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We today think the idea of a "People's 

Lobby," a la Ralph Nader and John 
Gardner, is something ultra new and 
progressive. Progressive it may be, but 
new it is not. Mrs. McDonald, together 
with her husband and Louis Brandeis, 
founded a People's Lobby before the First 
World War. 

After the war, she became instru-

mental in the establishment of the 5-
day workweek. She then turned her 
efforts to the establishment of a national 
industrial safety code, and this too be
came reality. 

In the 1930's, she moved to California, 
where she helped found California 
Farmer-Consumer Associates, Inc., and 
served as its executive secretary for 33 

years. In this capacity, she played major 
roles in seeing that the interests of the 
people of California were served in mat
ters of land use, water and power, and 
agricultural sales. 

I join my California colleagues in 
wishing Mrs. McDonald a very happy 
85 years young. 

.SENATE-Wednesday, April 24, 1974 
The Senate met at 12 o'clock noon and 

was called to order by the President pro 
tempore (Mr. EASTLAND). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, we thank Thee for all 
that is good in America-for homes and 
schools and churches-for institutions 
which endure all change-for millions 
of God-fearing, law-abiding citizens 
who love and care for their neighbors 
and their country. We thank Thee for 
scientists, educators, and administrators, 
for prophets, priests, and missionaries 
whose lives have lifted the lot of man
kind. We thank Thee, too, for that host 
of trustworthy men and women, the 
great and the humble, who serve at all 
levels of government. Unite all who serve 
and all who are served in a common en
deavor to correct what is wrong and to 
heal our divisions. Grant us enabling 
grace to reflect Thy love in our private 
and public life that Thy higher kingdom 
may oome and Thy will may be done on 
Earth. 

Through Jesus Christ our Lord. Amen. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States were com
municated to the Senate by Mr. Heiting, 
one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the President 

pro tempore laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGE FROM THE PRESIDENT
APPROVAL OF B~ 

A message in writing from the Presi
dent of the United States was communi
cated to the Senate by Mr. Heiting, one 
of his secretaries, and he announced 
that on April 22, 1974, the President had 
approved and signed the bill <S. 1745) 
to provide financial assistance for re
search activities for the study of sudden 
infant death syndrome, and for other 
purposes. 

FOREIGN ASSISTANCE-MESSAGE 
FROM THE PRESIDENT 

The PRESIDENT pro tempore laid be
fore the Senate the following message 
from the President of the United States 
which, with an accompanying draft of 
proposed legislation, was referred to the 
Committee on Foreign Relations. The 
message is as follows: 

To the Congress ot the Unitecl States: 
For more than twenty five years, 

America has generously provided foreign 
assistance to other nations, helping them 
to develop their economies, to meet the 
humanitarian needs of their people and 
to provide for their own defense. 

During this era foreign aid has be
come an indispensable element of our 
foreign policy. Without it, America 
would risk isolating herself from respon
sible involvement in an international 
community upon which the survival of 
our own e.conomic, social and political 
institutions rests. With the continuation 
of a healthy foreign aid program, this 
Nation can continue to lead world prog
ress toward building a lasting structure 
of peace. 

Now that we have ended the longest 
war in our history and no American 
troops are serving in combat for the first 
time in more than a decade, there is a 
temptation to turn inward, abandoning 
our aid programs and the critical needs 
facing many of our friends in the pro.cess. 

We must not succumb to that tempta
tion. If we lay down the burden now, 
we will foreclose the peaceful develop
ment of many of the nations of the world 
and leave them at the mercy of powerful 
forces, both economic and political. 
Moreover, we will deny ourselves one of 
the most useful tools we have for helping 
to shape peaceful relationships in the 
most turbulent areas of the world. 

Many of the nations which were once 
dependent upon our direct assistance for 
their survival are now managing their 
own economic and defense needs with
out our aid. Those nations which still 
need our aid will not need it indefinitely. 
We expect those nations we help to help 
themselves. We have made it clear that 
we do not intend to be the world's po
liceman, that our aid is not a substitute 
for their self-reliance, and that we do 
not intend to do for others what they 
should be expected to do for themselves. 

But as long as there are governments 
which seek to change the frontiers and 
institutions of other nations by force, the 
possibillty of international conflict will 
continue to exLst. And as long as millions 

of people lack food, housing, and jobs; 
starvation, social unrest and economic 
turmoil will threaten our common future. 

Our long-range goal is to create an in
ternational environment in which toler
ance and negotiation can replace aggres
sion and subversion as preferred methods 
of settling international disputes. While 
this goal is not as distant as it once was, 
present circumstances do not now per
mit reduction in foreign assistance. We 
must not only maintain our efforts, but 
also make special efforts in two critical 
areas of the world-the Middle East and 
Indochina. 

In the Middle East, we have an oppor
tunity to achieve a significant break
through for world peace. Increased for
eign aid will be a vital complement to 
our diplomacy in maintaining the mo
mentum toward a negotiated settlement 
which will serve the interests of both 
Israel and the Arab nations. 

In Indochina our assistance is no less 
critical. South Vietnam, Cambodia, and 
Laos are trying to make the difficult 
transition from war to peace. Their abil
ity to meet their defense needs while lay
ing the foundations for self-sustaining 
social and economic progress requires 
continued and substantial amounts of 
American aid. 

To meet these continuing and special 
needs, I am proposing to the Congress a 
total foreign aid budget of $5.18 billion 
for fiscal year 1975. In my judgment, 
these amounts represent the minimum 
which the United States can prudently 
afford to invest if we are to maintain the 
present degree of international equilib
rium and advanc.1 our efforts to con
struct a durable peace with prosperity. 

TOWARD PEACE IN THE MIDDLE EAST 

The hope for a lasting solution to the 
Arab-Israeli dispute is stronger today 
than at any time in the previous quarter 
century. American diplomatic initiatives 
have helped create the conditions neces
sary for an end to conflict and violence. 
While our diplomatic efforts must and 
will continue, there is already much that 
can be done to supplement and consoli
date what has been achieved so far. I 
am therefore requesting a Special Assis
tance program for the Middle East, and 
have asked the Congress to provide the 
following: 

-For Israel: $50 million in security 
supporting assistance and $300 mil
lion in military credit sales. Israel's 
continued ability to defend herself 
reduces the prospect of new conflict 
in the Middle East, and we must 
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continue to assist her in maintaining 
that ability. 

-For Egypt: $250 million in support
ing assistance. These funds would 
be used for the tasks which come 
with peace: clearing the Suez Canal, 
repairing the damage in adjacent 
areas, and restoring Egyptian trade. 

-For Jordan: $100 million in military 
assistance grants, $77.5 million in 
security supporting assistance, and 
$30 million in military credit sales. 
Jordan has been a moderating force 
in the Arab world and these funds 
will enable her to maintain a posi
tion of moderation and independ
ence which will be crucial to a per
manent settlement in the area. 

-For a Special Requirements Fund: 
$100 million. This fund will be used 
for new needs that may arise as the 
outlines of a peaceful settlement 
take shape, including provision for 
peacekeeping forces, refugee aid or 
settlement, and development proj
ects. 

All of this aid will contribute to the 
confidence these nations must have in 
the United States and in their own se
curity if they are to have the base from 
which to negotiate a lasting settlement. 
It will strengthen moderate forces in an 
area where only moderation can form 
the basis for a settlement acceptable to 
all. 

TOWARD RECONSTRUCTION OF INDOCHINA 

Another area of acute and continuing 
concern to this Government is Southeast 
Asia. Our aid in Indochina is no less 
crucial than our aid in the Middle East 
in achieving a peaceful outcome which 
protects our interests and reflects our 
past involvement in these two areas. I am 
asking the Congress to authorize the 
appropriation of $939.8 million to assist 
South Vietnam, Cambodia and Laos in 
their etrorts to shift their economies 
from war to peace and to accelerate the 
reconstitution of their societies. 

We have already invested heavily in 
these countries. Progress has been sig
nificant, and we are nearing success in 
our etiorts to assist them in becoming 
self-sufficient. Although our total request 
is higher than last year, the budget I 
am proposing is actually austere. We 
must recognize that a modest increase 
in economic assistance now will permit 
the development of viable, self-support
ing economies with lower requirements 
for assistance within a few years. 

The South Vietnamese face an un
usually difficult task in reconstructing 
their economy and caring for their war
torn population even as the etrort to end 
hostilities goes forward. Progress in re
construction, economic development and 
humanitarian programs, which otier the 
hope of a better life for the people there, 
should make it clear that a peaceful set
tlement of political disputes is in the 
interest of all. 

This year and next the South Viet
namese face several related challenges 
which make increased U.S. economic as
sistance essential: 

-They must resettle more than a mil
lion refugees and displaced persons. 

-They must provide the investments 

needed to create productive jobs 
for the several hundred thou
sand who have lost jobs with the 
withdrawal of U.S. forces. 

-They must meet the much higher 
costs of such essential imports as 
fertilizer and other critical resources 
caused by worldwide inflation. 

-They must provide for the orphans, 
the disabled, and for widows who 
can never recover their wartime 
losses. 

-They must continue to support the 
military forces needed to preserve 
movement toward peace so long as 
hostile forces continue to be de
ployed within South Vietnam and 
supported from outside. 

The South Vietnamese have made 
laudable efforts to solve their own prob
lems. They have increased their taxes
a 40 percent increase in real terms in 
1973. They have expanded their exports, 
which were virtually eliminated by the 
war-doubling exports in 1972 and again 
in 1973. They have sharply reduced the 
consumption of imported goods, includ
ing a notable reduction in petroleum. But 
after more than a decade of war, they 
cannot reconstruct their economy and 
their society alone. Increased U.S. as
sistance is needed now to support the 
increasing efforts of the Vietnamese to 
achieve peace and self -sufficiency as soon 
as possible. 

In Laos, a peaceful political solution to 
the conflict is in motion and the people 
there can finally look forward to a 
secure and stable environment. The 
problems of resettling refugees and es
t81blishing a viable economy, however, 
will provide a major test of the Laotian 
government's ability to work in the in
terests of all. Our continued assistance is 
essential to permit this underdeveloped, 
land-locked country to reconstruct its 
economy after so many years of war. 

Continued U.S. assistance is also essen
tial to alleviate the hardships facing the 
Cambodian people, many of them 
refugees with little opportunity to sup
port themselves until hostilities subside. 

The investment I am now seeking-an 
investment to sustain the peace, to over
come the human suffering resulting from 
the war, and to give the people of Indo
china a chance to stand on their own 
feet-is small in comparison with what 
we have committed over the years in 
Indochina. But the potential return on 
this investment is large in enhancing the 
prospect of peace both in Indochina and 
around the world. 

DEVELOPMENT ASSISTANCE 

U.S. assistance programs--both bi
lateral and multilateral-have made a 
very substantial contribution to the 
economic growth of the developing na
tions over the past decade. 

In spite of encouraging progress, it is 
estimated that 40 percent of the total 
population in all the developing countries 
still remain trapped in conditions of 
poverty beyond the reach of the market 
economy. These people continue to exist 
below minimal levels of nutrition, lit
eracy, and health. 

R is clear that in the modern world, 
peace and poverty cannot easily endure 

side by side. In the long term, we must 
have peace without privation, or we may 
not have a durable peace at all. All that 
we have worked, and fought, and sacri
ficed to achieve will be in jeopardy as 
long as hunger, illiter81cy, disease, and 
poverty are the permanent condition of 
40 percent of the populace in develop
ing nation.; of the world. But the prog
ress which we have been able to help 
bring about thus far demonstrates that 
this need not be a permanent condition. 
Our developmental assistance continues 
to be needed to maintain and expand this 
record of progress. 

To provide this needed assistance I am 
asking the Congress to authorize for 
fiscal year 1975 the appropriation of 
$255.3 million for functional develop
ment assistance programs in addition to 
the $618 million already authorized by 
last year's Foreign Assistance Act. 

These additional funds will permit the 
Agency for International Development 
to assist developing nations in increasing 
food production. The widespread hard
ship caused by recent pressures on world 
food supplies calls for greater efforts by 
all to raise agricultural productivity. 
Population growth combined with recent 
crop failures in many parts of the world 
have led to the lowest grain stock levels 
in many years as well as high prices. In 
some oases, famine is threatening entire 
populations, and the world shortage of 
food makes it difficult to provide the as
sistance needed to avert tragedy. But 
food aid alone does not provide a solu
tion. Developing nations must increase 
their own agricultural productivity, and 
almost 60 percent of AID's development 
assistance programs will be aimed at 
achieving this goal. 

We will continue to reorient our de
velopment assistance programs, as jointly 
endorsed by the Congress and the Ad
ministration, to concentrate more di
rectly on acute human problems in poor 
countries. AID will thus focus on provid
ing family planning and basic health 
services, strengthening education and 
other human resource programs, in
creasing food production, and improving 
nutrition. 

A strong bilateral U.S. foreign aid pro
gram can be fully effective, however, 
only if it is complemented by continued, 
active multilateral assistance efforts. 
Pending before the Congress is legisla
tion to authorize United States contribu
tions of $1.5 billion to the International 
Development Association <IDA) . Appro
priations for those contributions will be 
spread over a number of years beginning 
in 1976. 

The International Development Asso
ciation has a 14-year history of excel
lence in providing development loans to 
the poorest nations. We have negotiated 
a reduction in the United States' share 
of the total contributions to IDA from 
40 percent to 33 percent, thereby shift
ing additional responsibility for inter
national lending to other nations. It is 
inconceivable that the United States 
should abandon such a successful inter
national activity, and I urge the House 
of Representatives to reconsider its re
cent vote denying the IDA authoriza-
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tion. Such a step 'Would constitute a 
false economy in violation of the very 
principles toward which we would hope 
to move in providing foreign develop· 
ment assistance. 

Also pending is legislation to authorize 
contributions of $362 million for the ordi· 
nary capital and $50 million for the sp~ 
cial resources of the Asian Development 
Bank <ADB). The performance of the 
IDA is being matched today by the newer 
Asian Development Bank. The African 
Development Bank has excellent pros· 
pects of playing an increasingly critical 
role in a continent whose need has been 
most recently highlighted by severe 
drought. 

It is imperative that these authoriza· 
tions as well as those for our bilateral 
programs be enacted. It is equally imper
ative that appropriations be enacted in 
the full amount necessary to fulfill our 
responsibilities in these institutions and 
in the Inter-American Development 
Bank, for which authorizing legislation 
has been enacted. 

The United States is currently engaged 
in negotiations relating to international 
monetary and trade reform. It should be 
recognized that less developed nations 
will play an important role in the success 
of these important initiatives. These na
tions will look to the United States to 
continue our leadership in the develop
ment assistance field as well as in trade 
and monetary reform. 

SECURITY ASS1ST&NCE 

The security of our allies and of na
tions friendly to us is an essential con
sideration in the foreign and national se
curity policies of the United States. Not 
all are capable of providing fo:r their se
curity, and our assistance enables those 
countries to assume primary responsibil
ity for their own defense. It gives them 
the confidence to negotiate with poten
tial adversaries from a position of 
strength and to resist subversion and in· 
timidation. The effectiveness and wis
dom of these policies is being proven to
day in the Middle East and Southeast 
Asia. 

There can be no real peace in the 
world so long as some governments be
lieve that they can successfully obtain 
by force or threat of force what they 
cannot obtain by peaceful competition 
or negotiation. Our security assistance 
programs reduce the likelihood that such 
calculations will be made and thereby 
increase the incentives to resolve inter
national disputes by peaceful means. 

Just as security assistance can ease 
the impact oi large and unexpected de
fense burdens on the economies of 
friendly nations, it can also strengthen 
their economies and thereby allow a 
greater use of military sales credits as 
opposed to grants. We need a flexible 
military credit sales program to en
courage and facilitate the self-reliance 
of friendly states and to help gradually 
reduce the cost to the United States of 
providing security assistance. 

I am asking the Congress to authorize 
the appropriations for fiscal year 1975 
of $985 million for grant military assist
ance, $555 million for foreign military 
sales credits to finance an $872.5 million 

program, and $385.5 million for security 
supporting assistance. 

CONCLUSION 

The United States has only recently 
emerged from more than a decade of di
rect involvement in a long, bitter, and 
costly war. It is not remarkable that we 
should see a strong sentiment in the land 
for giving up the difficult duties of world 
leadership. But temporary sentiment 
must not obscure the long-range interest 
of our Nation. 

The percentage of America's gross na· 
tional product dedicated to foreign as· 
sistance is small. It is less, indeed, than 
that of some other nations. But it is 
a wise investment, undertaken with bi
partisan support in the interest of our 
own Nation, in the interests of our his
torical role as a generous and courageous 
defender of freedom and human rights, 
and in the interests of world peace. 

With our assistance, other nations 
have reached a point where they can 
share this burden. But we have not yet 
reached the point where we can safelY 
lay it down. 

The amounts I am requesting for fis
cal year 1975 are the minimum essential 
to support the responsible and construe· 
tive American role of international 
leadership and cooperation, a role which 
it is in our national interest to continue 
and strengthen. 

RICHARD NIXON. 
THE WHITE HOUSE, April 24, 1974. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the House 
had passed the following Senate bills, 
each with an amendment, in which it 
requests the concurrence of the Senate: 

S. 1647. A bill to extend the Environ
mental Education Act for 3 years; and 

S. 3292. A bill to authorize appropria
tions to the Atomic Energy Commission 
in accordance with section 261 of the 
Atomic Energy Act of 1954, as amended, 
and for other purposes. 

The message also announced that the 
Speaker had affixed his signature to the 
enrolled bill <S. 2770) to amend chap· 
ter 5 of title 37, United States Code, to 
revise the special pay structure relating 
to medical officers of the uniformed 
services. 

The enrolled bill was subsequently 
signed by the Vice President. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, April 23, 1974, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that 5 minutes avail
able to the leadership on this side be 
yielded to the distinguished Senator from 
Oklahoma (Mr. BARTLETT). 

Mr. MANSFIELD. Mr. President, may 
I say that if the Senator from Oklahoma 
needs more time, I would be glad to yield 
him some from mine. 

The PRESIDENT pro tempore. The 
Senator from Oklahoma is recognized. 

Mr. BARTLETT. I thank the distin
guished Senator from Michigan (Mr. 
GRIFFIN) and the distinguished majority 
leader for yielding me this time. 

IMMINENT OIL EMBARGO-A FACT 
OF LIFE 

Mr. BARTLETT. Mr. President, it is 
with great concern that I today address 
what could be considered as a "lull in the 
storm." 

This Nation cannot afford to become 
complacent now that the oil embargo 
has been relaxed. 

Before we permit complacency to set 
in, let us remind ourselves that we as a 
nation have not made a commitment to 
sufficiency of domestic energy and that 
the Arab countries are most willing to 
call the shots with their effective weapon 
"oil." 

Even though the Arab embargo has 
been partially lifted, the possibility that 
another embargo could occur is immi
nent. There are still many dangers in the 
delicate area of world oil politics. 

We must continue our efforts toward 
conservation of available energy supplies 
and we must move forward on construc
tive policies that will induce additional 
supplies of domestic energy. Our citizens 
and consumers deserve nothing less than 
a plentiful supply of domestic energy. 

Saudi Arabia, which has much oi the 
capability to fill our Nation's increasing 
energy needs, has openly stated that the 
amount of oil Saudi Arabia will supply 
is contingent upon the Mideast settle
ment. The embargo could be reimposed 
at any time if we "didn't sit at the table 
straight" or "blinked our eyes too many 
times." 

A Washington Post newswriter in an 
article on March 28, 1974, analyzed the 
Arab policy toward the United States 
accurately when he described it as a 
"carrot and stick" policy. Congress makes 
it possible for the continuation of such 
a policy because it refuses to discontinue 
price control policies that have gotten 
us into the position of energy depend
ency. 

Our energy dependency is not only a 
problem of shortages, but also a matter 
of price. The Arab nations can set the 
price either higher or lower than our 
domestic price, d-epending on what best 
suits their political goals. 

Much has been said of the tremendous 
burden of high cost foreign oil on our 

·balance of payments deficit, but I hasten 
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to point out that the Arab nations can 
just as easily lower the price of their 
oil for the purpose of destroying our 
domestic energy industry. 

If the Arabs undercut our domestic 
price. and I think that this is a distinct 
possibility, then there would be an emo
tional clamor for us to reduce our own 
domestic prices to a point that would 
simultaneously hamper the development 
of sufficient domestic energy sources and 
further increase our dependence on Arab 
oil imports. 

Both Houses of Congress voted to roll 
back crude oil prices to $5.25 per barrel, 
which apparently is under a market 
clearing price. Even though the Presi
dential veto was sustained, the Arab 
nations are encouraged to consider re
ducing at some time in the future the 
price of their oil below our prevailing 
domestic price in hopes that congres
sional pressure would then lower our do
mestic price. This would lead to less 
domestic energy production and further 
dependence upon foreign oil until we 
were under the thumb of the Arab coun
tries. Then they could raise the price 
and;or cutback production to achieve 
any political or economic goal they might 
desire. 

Senator JACKSON said we would roll 
back the price of domestic oil from an 
average price of approximately $6.50 per 
barrel to $5.25 per barrel in order to en
courage the OPEC nations to roll back 
their prices which average over $10 per 
barrel. That is just what the Arab nations 
want. They want us to limit by con
gressional fiat the development of our 
own domestic resources. Then they could 
resume the pressure of an even more ef
fective embargo and higher prices to 
achieve their political and economic 
goals. 

The only guarantee against the eco
nomic blackmail of high cartel pdces and 
the political blackmail of attempting to 
influence our Mideast foreign policy is an 
ample supply of domestic energy. 

Regardless of the cartel price set by 
the OPEC countries, we should have a 
free market price in the United States 
which will increase our supplies of oll 
and gas and coal and develop alternative 
energy sources. Then, our total energy 
supply will take care of our minimum 
requirements-so if we lose all our im
ports for whatever reason, we can tough 
it out. 

Senator JACKSON and others argue 
that we should control the price of our 
domestic oil and gas. This is surprising 
because of the seemingly irrefutable 
evidence that price controls of fertilizer, 
bailing wire, steel, and oil and gas have 
led to shortages and inflation. A short
term promise of low prices with a long
term result of shortage and inflation is 
no longer an acceptable proposal to the 
American consumer. 

Prof. M. A. Adelman, professor of 
economics at Massachusetts Institute 
of Technology and a member of MIT's 
energy laboratory steering committee, 
has noted that a classic cartel such as 
OPEC not only depends upon unity 
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among its members, but also on the ac
quiescence of some of its customers. 

The United States should not acqui
esce. Instead, we should become inde
pendent of foreign sources of energy. We 
must make the national commitment to 
pay the cost of achieving domestic en
ergy sufficiency. The fairest and cheap
est way is with free market prices. Only 
then will we be able to import Arab crude 
oil at a rate we choose, not the Arabs. 
Then the cartel price would depend on 
what we are willing to pay-not what 
OPEC wants to charge. 

The fact of life is that we are unable, 
at this time, to do anything about 
OPEC prices-high or low-and it is 
high time that we did something about 
it. 

Let us chart our own destiny, rather 
than have the Arabs write it for us. 

ORDER OF BUSINESS 
The PRESIDING OFFICER <Mr. 

HATHAWAY). Under the previous order, 
the distinguished Senator from Virginia 
(Mr. HARRY F. BYRD, JR.) is now recog
nized for not to exceed 15 minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I suggest the absence of a quorum 
with the time to be charged against my 
time. 

The PRESIDING OFFICER. Without 
objecti·on, it is so ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Pres
ident, does the Senator from Rhode Is
land wish me to yield him some time? 

Mr. PASTORE. Yes, just 2 minutes. 
Mr. HARRY F. BYRD, JR. I am glad 

to yield 2 minutes to the Senator from 
Rhode Island. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized 
for 2 minutes. 

AUTHORIZATION OF APPROPRIA
TIONS TO ATOMIC ENERGY COM
MISSION 
Mr. PASTORE. Mr. President, I ask 

the Chair to lay before the Senate ames
sage from the House of Representatives 
onS. 3292. 

The PRESIDING OFFICER (Mr. 
HATHAWAY) laid before the Senate the 
amendment of the House of Representa
tives to the bill (S. 3292) to authorize ap
propriations to the Atomic Energy Com
mission in accordance with section 261 
of the Atomic Energy Act of 1954, as 
amended, and for other purposes, 
which was to strike out all after the en
acting clause, and insert: 

SEc. 101. There is hereby authorized to be 
appropriated to the Atomic Energy Commis· 
sion in accordance w1 th the provisions of 
section 261 of the Atomic Energy Act of 
1954, as amended: 

(a) For "Operating expenses", $2,551,-
533,000 not to exceed $132,200,000 in operat· 

ing costs for the high-·energy physics program 
category. 

(b) For "Plant and capital equipment", 
including construction, acquisition, or modi
fication of fac111ties, including land acquisi
tion; and acquisition and fa.bric81tlon of cap· 
ital equipment not related to construction, a 
sum of dollars equal to the total of the fol· 
lowing: 

(1) NUCLEAR MATERIALS.-
Project 75-1-a, additional facilities, high· 

filter, H chemical esparations area., Savan
nah River, South Carolina., $30,000,000. 

Project 75-1-b, replacement ventilation air 
filter, H chemical separations area, Savan
nah River, South Carolina., $6,000,000. 

Project 75-1-c, new waste calcining fa· 
clllties, Idaho Chemical Processing Plant, Na
tional Reactor Testing Station, Idaho, 
$20,000,000. 

Project 75-1-d., waste management effluent 
control, Richland, Washington, $3,500,000. 

Project 75-1-e, retooling of component 
preparation laboratories, multiple sites, $4,-
500,000. 

Project 75-1-f, atmospheric pollution con
trol facilities, stoker fired boilers, Savan
nah River, South Carolina, $7,500,000. 

(2) NUCLEAR MATERIALS.-
Project 75-2-a, additional cooling tower ca· 

pacity, gaseous diffusion plant, Portsmouth, 
Ohio, $2,200,000. 

(3) WEAPONS.-
Project 75-3-a., weapons production, devel

opment, and test installations, $10,000,000. 
Project 75-3-b, high energy laser fa.cillty, 

Los Alamos Scientific Laboratory, New Mex
ico, $22,600,000. 

Project 75-3-c, Trident production fa· 
cllities, various locations, $22,200,000. 

Project 75-3-d, consolidation of final as
sembly plants, Pantex, AmarUlo, Texas, $4,· 
500,000. 

Project 75-3-e, addition to bulld1ng 350 
for safeguards analytical laboratory, Argonne 
National Laboratory, lllinois, $3,500,000. 

( 4) WEAPONS.-
Project 75-4-a, a technical support reloca· . 

tion, Los Alamos Scientific Laboratory, New 
Mexico, $2,800,000. 

( 5) CIVILIAN REACTOR RESEARCH AND DE• 
VELOPMENT .-

Project 75-5- a, transient test facUlty, 
Santa Susana, California, $4,000,000. 

Project 75-5-b, advanced test reactor con
trol system upgrading, National Rea.ctor 
Testing Station, Idaho, $2,400,000. 

Project 75-5-c, test reactor area water re· 
cycle and pollution control faoilities, Na
tional Reactor Testing Station, Idaho, $1,-
000,000. 

Project 75-5-d, modifications to reactors, 
$4,000,000. 

Project 75-5-e, high temperature gas re
actor fuel reprocessing facility, National Re
actor Testing Station, Idaho, $10,100,000. 

Project 75-5-f, high temperature gas re· 
actor fuel refabrication pilot plant, Oak 
Ridge National Laboratory, Tennessee, $3,-
000,000. 

Project 75-5-g, molten salt br~eder reactor 
(preliminary planning preparatory to possi
ble future demonstration project) $1,500,000. 

(6) PHYSICAL RESEARCH.-

Project 75-6-a, accelerator and reactor im
provements and modifications, $3,000,000. 

Project 75-6-b, heavy ion research facili
ties, various locations, $19,200,000. 

Project 75-6-c, positron-electron joint 
project, Lawrence Berkeley Laboratory and 
Stanford Linear Accelerator Center, $900,000. 

(7) BIOMEDICAL AND ENVmONMENTAL RE• 
SEARCH AND SAFETY.-

Project 75-7-a, upgrading of laboratory fa
cUlties, Oak Ridge, National Laboratory, 
Tennessee, $2,100,000. 

Project 75-7-b, environmental research 
laboratory, Savannah River, South Carolina, 
$2,000,000. 
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Project 75-7-c, intermediate-level waste 

management facilities, Oak Ridge National 
Laboratory, Tennessee, $9,500,000. 

Project 75-7-d, modifications and additions 
to biomedical and environmental research fa• 
cilities, $2,850,000. 

(8) BIOMEDICAL AND ENVIRONMENTAL RE
SEARCH AND SAFETY.-

Project 75-8-a, environmental sciences 
laboratory, Oak Ridge National Laboratory, 
Tennessee, $8,800,000. 

(9) GENERAL PLANT PRO.TECTS.-$55,650,000. 
(10) CONSTRUCTION PLANNING AND DE

SIGN .-$2,000,000. 
(11) CAPITAL EQUIPMENT.-Acquisition and 

fabrication of capital equipment not related 
to construction, $208,850,000. 

(12) REACTOR SAFETY RESEARCH.-
Project 75-12--a, reactor safety facilities 

modifications, $1,000,000. 
( 13) .APPLmD ENERGY TECHNOLOGY.
Project 75-13-a, hydrothermal pilot plant, 

$1,000,000. 
SEC. 102. LIMITATIONS.-(a) The Commis

sion is authorized to start any p·roject set 
forth in subsections 101(b) (1), (3), (5), 
(6), (7), (12). and (13) only if the currently 
estimated cost of that project does not ex
ceed by more than 25 per centum the esti
mated cost set forth for that project. 

(b) The Commission is authorized to start 
any project set forth in subsection 101 (b) 
(2), (4), (8), and (10) only if the currently 
estimated cost of that project does not ex
ceed by more than 10 per centum the esti
mated cost set forth for that project. 

(c) The Commission is authorized to start 
any project under subsection 101 (b) (9) 
only if it is in accordance with the follow
ing: 

(1) The maximum currently estimated 
cost of any project shall be $500,000 and the 
maximum currently estimated cost of any 
building included in such project shall be 
$100,000: Provided, That the building cost 
limitation may be exceeded if the Commis
sion determines that it is necessary in the 
interest of efficiency and economy. 

(2) The total cost of all projects under
taken under subsection 101.(b) (9) shall not 
exceed the estimated cost set forth in that 
subsectiC'n by more than 10 per centum. 

(d) The total cost of any project under
taken under subsection 101(b), (1), (3), 
(5), (6), (7), (12), and (13) shall not ex
ceed the estimated cost set forth for that 
project by more than 25 per centum, un
less and until additional appropriations are 
authorized under section 261 of the Atomic 
Energy Act of 1954, as amended, provided 
that this subsection will not apply to any 
project with an estimated cost less than 
$5,000,000. 

(c) The total cost of any project under
taken under subsection 101 (b) (2), (4), (8), 
(9), and (10) shall not exceed the estimated 
cost set forth for that project by more than 
10 per centum, unless and until additional 
appropriations are authorized under section 
261 of the Atomic Energy Act of 1954, as 
amended, provided that this subsection will 
not apply to any project with an estimated 
cost less than $5,000,000. 

SEc. 103. The Commission is authorized 
to perform construction design services for 
any Commission construction project when
ever (1) such construction project has been 
included in a proposed authorization biU 
transmitted to the Congress by the Com
mission, and (2) the Commission deter
mines that the project is of such urgency 
that construction of the project should be 
initiated promptly upon enactment of leg
islation appropriating funds for its con
struction. 

SEC. 104. Any moneys received by the Com• 
mission (except sums received from the dis
posal of property under the Atomic Energy 
Community Act of 1955, as amended (42 
U.S.C. 2301)), may be retained by the Com• 
mission and credited to its "Operating ex-

penses" appropriation notwithstanding the 
provisions of section 3617 of the Revised Stat
utes (31 U.S.C. 484). 

SEc. 105. Transfers of sums from the "Op
erating expenses" appropriation may be 
made to other agencies of the Government 
for the performance of the work for which 
the appropriation is made, and in such cases 
the sums so transferred may be merged 
With the appropriation to which transferred. 

SEc. 106. When so specified in an appro
priation Act, transfers of amounts between 
"Operating expenses" and "Plant and capital 
equipment" may be made as provided in 
such appropriation Act. 

SEC. 107. AMENDMENT OF PRIOR YEAR 
AcTs.-(a) Section 101 of Public Law 89-
428, as amended, is further amended by 
striking from subsection (b) (3) project 67-
3-a, fast fiux test facility, the figure "$87,-
500,000", and substituting therefor the fig
ure "$420,000,000". 

(b) Section 101 of Public Law 91-273, as 
amended, is further amended by striking 
from subsection (b) (1), project 71-1-f, proc
ess equipment modifications, gaseous diffu• 
sion plants, the figure "$172,100,000" and 
substituting therefor the figure "$295,100,-
000". 

(c) Section 106 of Public Law 91-273, as 
amended, is further amended by striking 
from subsection (a) the figure "$2,000,000" 
and substituting therefor the figure "$3,• 
000,000," and by adding thereto the follow
ing new subsection (c) : 

"(c) The Commission is hereby author
ized to agree, by modification to the defini
tive cooperative arrangement refiecting 
such changes therein as it deems appropriate 
for such purpose, to the following: ( 1) to 
execute and deliver to the other parties to 
the AEC definitive contract, the special un
dertakings of indemnification specified in 
said contract, which undertakings shall be 
subject to availability of appropriations to 
the Atomic Energy Commission (or any other 
Federal agency to which the Commission's 
pertinent functions might be transferred at 
some future time) and to the provisions of 
section 3679 of the Revised Statutes, as 
amended; and (2) to acquire ownership and 
custody of the property constituting the 
Liquid Metal Fast Breeder Reactor power
plant or parts thereof, and to use, decom
mission, and dispose of said property, as 
provided for in the AEC definitive contract." 

(d) Section 101 of Public Law 92-314, as 
amended, is amended by striking from sub
section (b) (4), project 73-4-b, land acquisi
tion,. Rocky Flats, Colorado, the figure "$8,-
000,000" and substituting therefor the figure 
"$11,400,000". 

(e) Section 101 of Public Law 93-60 is 
amended by ( 1) striking from subsection 
(b) (1). project 74-1--a, additional facilities, 
high level waste storage, Savannah River, 
South Carolina, the figure "$14,000,000" and 
substituting therefor the figure "$17,500,-
000", (2) striking from subsection (b) (1), 
project 74-1-g, cascade uprating program, 
gaseous diffusion plants, the words "(partial 
AE and limited component procurement 
only)" and further striking the figure "$6,-
000,000" and substituting therefor the fig
ure "$183,100,000", and (3) striking from 
subsection (b) (2), project 74-2-d, national 
security and resources study center, the 
words "(AE only), site undesignated" and 
substituting therefor the words "Los Alamos 
Scientific Laboratory, New Mexico" and 
further striking the figure "$350,000" and 
substituting therefor the figure "$4,600,000". 

SEC. 108. RESCISSION.-(a) Public Law 91-
44, as amended, is further amended by re
scinding therefrom authorization for a proj
ect, except for funds heretofore obligated, 
as follows: 

Project 70-1-b, bedrock waste storage (AE 
and site selection drilling only), Savannah 
River, South Carolina, $4,300,000. 

(b) Public Law 92-84, as amended, is 

further amended by rescinding therefrom 
authorization for a project,. except for funds 
heretofore obligated, as follows: 

Project 72-3-b, national radioactive waste 
repository, site undertermined, $3,500,000. 

(c) Public Law 92-314, as a.mendetl, is 
further amended by rescinding therefrom 
authorization for a project, except for funds 
heretofore obligated, as follows: 

Project 73-6-c, accelerator improvements, 
Cambridge Election Accelerator, Massachu
setts, $75,000. 

TITLE II 
SEc. 201. Section 157b.(3) of the Atomic 

Energy Act of 1954, as amended, is amended 
by striking out "upon the recommendation 
of" and inserting in lieu thereof "after con
sultation with". 

Mr. PASTORE. Mr. President, the one 
amendment that was added by the House, 
on the floor, involves the $600,000 for 
adding a solar panel roof to the classified 
meeting building at one of the labora
tories. They increased it from $4 million 
to $4.6 million. 

Mr. President, I move that the Sen
ate concur in the amendment of the 
House. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Rhode Island. 

The motion was agreed to. 

QUORUM CALL 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I suggest the absence of a quorum, 
the time to be charged to my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REPORT ON DISCUSSION WITH 
PRESIDENT SADAT 

Mr. HARRY F . BYRD, JR. Mr. Presi
dent, recent visits to Egypt and Israel 
have convinced me that the leaders of 
both countries are willing to make rea
sonable concessions to achieve peace and 
stability. 

I have just returned from an official 
visit to Egypt, on behalf of the Commit
tee on Armed Services. Two months ago 
I journeyed to Israel at my own expense. 

On both occasions I met with the sen
ior officials of the government, and I 
emerged with the impression that these 
nations genuinely want to settle their 
differences. I might mention that with 
the exception of Mrs. Meir, the Israeli 
officials with whom I talked are still in 
positions of leadership and influence. 

In Egypt last Friday, I had a lengthy 
talk with President Sadat at a retreat 30 
miles from Cairo which might be called 
his "Camp David." I was very favorably 
impressed with the leader of Egypt, who 
spoke frankly and directly about sen
sitive issues. 

I feel that President Sadat wants to 
lead his nation away from some of the 
animosities of the past and to move to
ward stability. 

He recognizes that with 35 million 
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people, Egypt must play a key role in 
the future of the Middle East. But he 
seems to wish to share leadership with 
the heads of other nations, rather than 
to lead the Arab world personally. 

President Sadat spoke frankly about 
Egypt's relationships with Syria. He said 
Egypt will not make agreements detri
mental to Syria-"we are acting as one," 
he said-but he was not pessimistic 
about the possibility of finding a solu
tion to the differences between Israel 
and Syria. Specifically, he said he be
lieves the Golan Heights question can 
be solved. 

President Sadat expressed some puz
zlement about the intentions of Colonel 
Qadaffi., the leader of Libya. He said he 
feared that Qadaffi. was not serving the 
interests of peace in the Middle East. 

The Egyptian leader said firmly that 
his country will not again become de
pendent on the Soviet Union. When I 
queried him as to why he required the 
15,000 Russians who were in Egypt in 
1972 to leave, he replied that Russia was 
attempting to dominate Egypt. He said 
he was determined that this would not 
happen. 

When he said he was turning a way 
from dependence on Russia .for military 
equipment, I asked where he planned to 
make purchases in the future. He said 
preferably the United States. 

If American equipment were not made 
available, he said, he would do the best 
he could but would not return to de
pendency on Russia. 

He said he did not wish to be a friend 
of the United States at the expense of 
Russia, or a friend of Russia at the 
expense of the United States. 

I pointed out to President Sadat that 
there is considerable sentiment for Is
rael in the United States in general and 
in Congress in particular. 

He said he was aware of the pro-Israel 
sentiment and did not expect the United 
States to support Egypt against Israel. 
What he hoped for, he said, was "equal 
treatment." 

President Sadat had high praise for 
Secretary Kissinger, to whom he gave 
the major share of credit for what has 
been achieved in moving toward peace 
in the Middle East. 

As .I said at the outset, I return from 
the Middle East with some optimism
cautious optimism, to be sure, but still 
optimism. 

I believe that Egypt and Israel are 
moving closer together, and I hope that 
President Sadat is correct in his view 
that Israell-Syrian differences are not 
insurmountable. 

I commend Secretary Kissinger for his 
effective work, and I hope that in :'lis 
new mission to the Middle East he win 
be able to help narrow the gap between 
Israel and Syria, and that this will lead 
to an effective settlement. 

Mr. President, I yield the remainder of 
my time to the distinguished Senator 
from West Virginia. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

I reserve my time, Mr. President. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, the Senator from In
diana <Mr. BAYH) is recognized for not to 
exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
that was yielded to me by the distin
guished Senator from Virginia (Mr. 
HARRY F. BYRD, JR.) be transferred to 
the distinguished Senator from Indiana 
(Mr.BAYH). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Indiana has a total 
of 21 minutes. 

THE ALASKAN PIPELINE 
Mr. BA YH. Mr. President, last year 

we had a heated discussion on the floor 
of the Senate relative to the Alaskan 
pipeline. I voted against the authoriza
tion of the Alaskan pipeline, not because 
I was opposed to the development of the 
Alaskan oil reserves but because I was 
deeply concerned about the route being 
chosen by the oil companies and being 
supported by the administration. One of 
the main reasons I opposed this route 
for delivering Alaskan oil, the route, I 
repeat, that had been chosen by the oil 
companies and ratified by the adminis
tration, was the obvious danger that 
there would be efforts to export Alaskan
United States oil to Japan. Japan had 
expressed the desire to buy the oil at a 
price higher than United States prices; 
the president of the pipeline consortium 
had previously said much of the oil 
would go to Japan; and I thought this 
possibility was totally contrary to our 
national interest. 

Mr. President, this morning I had a 
conversation with a member of the press 
representing the Canadian Broadcast
ing Co., who had been in on a press con
ference with Japanese Premier Sato 
when he was here in 1972. In response 
to this reporter's question to Mr. Sato 
the Premier said, not only was his coun
try interested in buying Alaskan oil but 
already had reached an agreement to 
do so. 

My opposition to exporting U.S. on 
was based on a pragmatic assessment 
of U.S. needs in the face of the domestic 
and worldwide energy shortage. It seemed 
ludicrous to contemplate exporting 
American oil from Alaska to Japan-on 
vital to our own consumers and indus
try-at the very time the energy crisis 
was becoming most severe. 

Now, just this past weekend, a re
gional administrator for the Federal En
ergy Office confirmed my worst fears. 
Jack Robertson, regional administrator 
for the area including Alaska, said they 
would be exporting Alaskan oil and 
"much of it probably will be sent to 
Japan." 

It is absurd for us to find ourselves 
in a situation, which certain of my col
leagues and I tried to warn against last 
year, when the inability of our own west 
coast to use Alaskan oil will force us into 

an exporting position. Had we prevailed 
in pushing the alternative route via Can
ada, the export problem would never have 
been raised. 

Recognizing the absurdity of exporting 
U.S. oil, Robertson and others who see 
sales to Japan as inevitable, talk about 
bringing additional imports to the United 
States to compensate for foolish exports. 
But the fact is the Alaskan pipeline law 
does not guarantee that we will receive 
the rising level of imports projected into 
the 1980's, and additional compensat
ing oil for that sold to Japan. The law 
merely requires that the total oil avail
able in the U.S. not decrease, but we 
have found out painfully in recent 
months that maintaining the same level 
of oil available in the United States can 
have devastating effects on our economy 
and lifestyle. We need increasing sup
plies of oil, and exporting oil to Japan 
is not the way to guarantee an increasing 
supply for our own industries and con
sumers. 

In response to these arguments, as
surances were given last year by the 
oil companies and others favoring the 
Alaskan oil pipeline that Alaskan oil 
would not be exported. At that time the 
senior Senator from Alaska said: 

We contemplate no sale of our oil to Japan, 
and I would be the first to prohibit it. 

His sentiment was reaffirmed by the 
junior Senator from Alaska who said: 

I think it 1s ridiculous that any part of this 
country should be exporting oil when we 
have an oil defi~iency. 

I do not in any way suggest that these 
two friends and colleagues of ours were 
not speaking honestly and sincerely, but 
the information brought out over recent 
months are that the oil companies have 
not been candid with the Senate, this 
country, or each of us as individual 
Senators. 

Yet despite statements that Alaskan 
oil would not be exported, the Senate 
defeated an amendment which would 
have expressly prohibited the exporta
tion of Alaskan oil. Fearful of what 
would happen once the oil began to flow, 
I actively supported that amendment. 

Instead of this outright prohibition on 
exporting Alaskan oil, the Senate 
adopted an amendment which, in effect, 
said the President could authorize the 
exportation of Alaskan oil so long as the 
total amount of oil in the United States 
did not decrease. 

This amendment opens the door for 
oil exports to Japan. Obviously it is in
adequate since it fails to guarantee that 
U.S. energy resources will not be used 
abroad. As a shield against exports, it is 
more loophole than protection. 

Mr. President, with this background 
the stage is being set for an ironic and 
outrageously expensive postscript to last 
year's decision to proceed with the 
Alaskan oil pipeline. 

In what will no doubt rank as one of 
the all-time, greatest frauds perpetrated 
on American consumers, it appears that 
several major oil companies-with the 
tacit approval of the administration-



11534 CONGRESSIONAL RECORD-SENATE April 24, 1974 
are preparing for substantial interna
tional swapping of crude oil. 

Mr. STEVENS. Mr. President, will the 
Senator yield or would the Senator pre
fer to finish his statement before we 
enter into a colloquy? 

Mr. BAYH. If my friend from Alaska 
will permit me to finish my remarks, 
they will not take long. Then, I am look
ing forward to his speech, because I have 
a suspicion he may look at this matter 
differently and it would be advantageous 
to the Senator to have his views, and I 
would be glad to have his views. 

Mr. STEVENS. I thank the Senator. 
Mr. BAYH. In the event the Senator 

did not hear what I said a while ago, I 
hope what I say is not interpreted in any 
way to imply that he was trying to mis
lead the Senate or give us less than his 
honest and candid description of the 
facts, which is the only way he deals with 
his colleagues in the Senate. 

Mr. President, regarding the interna
tional swapping of crude oil, what could 
well become known as "the great Alas
kan oil switch" will cost American con
sumers billions of dollars without add
ing a single drop to the oil available for 
use in the United States. 

Because of huge differences between 
domestic and foreign crude oil prices, 
massive exports of Alaskan oil, even if 
imports balanced the exports, could well 
cost American consumers almost $2 bil
lion a year, while providing windfall 
gains for the oil companies. 

By exporting Alaskan oil, the pro
ducers would be able to escape a lower 
U.S. crude oil price, including whatever 
price controls might be in effect on 
domestic oil prices. At the same time, 
the imported oil coming from Venezuela 
and the Mideast would be exempt from 
U.S. price controls. 

Since the oil companies that will be 
producing the oil in Alaska also produce 
oil abroad, this neat little switching of 
oil from one market to another would 
enable them to sell the same total 
amount of oil but gain far higher prices 
for the oil produced in the United States. 
It would encourage maximum exporta
tion of Alaskan oil to gain as much ad
vantage as possible from the higher in
ternational price of oil. 

To gain some idea of what this would 
mean to consumers, we can look at the 
present price difference of about $5 a 
barrel between uncontrolled U.S. crude 
oil and foreign crude oil. If the switch
ing game were played with half of the 
Alaskan oil for 5 years, the increased 
oil cost for American consumers would 
be $5 million a day, or $1.8 billion a year, 
or more than $9 billion for the 5 years. 

These estimates may actually be a bit 
conservative since it is likely that the 
price differential between United States 
and foreign oil prices will grow between 
now and 1979 when Alaskan oil begins to 
flow. 

Such manipulation of the interna
tional oil market, at great expense for 
consumers and great gain for the multi
national oil companies, would not have 
been possible had the decision been made 
to bring Alaskan oil to the lower 48 
States via Canada. 

However, much as I regret to admit 
defeat, we were defeated on that issue. 
That issue has been resolved, and the 
Alaskan pipeline is in the process of 
being built. I do not intend to raise this 
issue now; nor to fight that issue once 
again. Rather, I think the need now is 
to focus our attention on avoiding the 
great fraud being set in motion by the 
oil companies. To prevent such an out
rageous exploitation of the oil shortage, 
I am taking the following steps: 

First, I have written today to Senator 
JACKSON asking for an investigation of 
this entire matter by the Senate Perma
nent Subcommittee on Investigations, 
which he chairs. I request unanimous 
consent to include a copy of my letter to 
Senator JACKSON following my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BAYH. Mr. President, the Senator 

from Washington has performed an ad
mirable service in opening some of the 
oil company maneuvering in the past to 
public scrutiny, and I hope he will feel 
it is a wise course to investigate just 
what this switching tactic might cost the 
consumers of this country. 

Second, today, I am also introducing 
an amendment to S. 3267, the Standby 
Energy Emergency Authorities Act, re
cently reported from the Senate Interior 
Committee, to guarantee that if the Pres
ident uses his authority, under the Alas
kan pipeline bill, to approve the export 
of Alaskan oil that the switch not result 
in any increase in oil prices to American 
consumers. 

Beyond the need to forestall the eco
nomic impact of "the great Alaskan oil 
switching game" on American consum
ers, this experience in the case of Alaskan 
oil should prove of great value as we 
move toward a decision on the proper 
delivery system for the huge natural gas 
reserves in Alaska. 

Fortunately for our country, the great 
and wealthy State of Alaska not only 
has rich and abundant oil reserves; it 
also has a very substantial gas supply, 
which can and will be very beneficial 
to our country. 

In this regard, last month 24 of my 
colleagues and I wrote to Interior Secre
tary Morton reminding him of his earlier 
expressed support for delivering Alaskan 
natural gas to the lower 48 States via 
Canada and asking him to reaffirm his 
support of this highly desirable ap
proach. A trans-Canadian gasline would 
make the gas available in alJl regions of 
the United States, from Southern Cali
fornia to New England. 

Actually, last year during the debate 
on delivering Alaskan oil, it was gen
erally assumed by all parties to that 
debate that the natural gas would be de
livered via Canada. Secretary Morton 
was only one of many proponents of the 
Alaskan oil pipeline who expressed sup
port for the trans-Canadian natural gas 
pipeline. 

I recall some of the very vigorous 
debate that transpired with some of the 
opponents of our effort to deliver oil via 
Canada, who said, "Well, you fellows are 
going to get the gas pipeline to the Mid-

west. That is already negotiated. We are 
going to run the oil pipe(J.ine the other 
way." 

However, an alternative proposal has 
developed for shipping the natural gas 
from Alaska's North Slope to southern 
Alaska in a line paralleling the oil pipe
line. Under this proposal the natural gas 
would then be liquified for tanker ship
ment, presumably to the west coast. 

An unexpected statement by President 
Nixon requesting Secretary Morton to 
evaluate the two proposals for delivering 
Alaskan natural gas caused my colleagues 
and I to seek a reaffirmation of the Sec
retary's prior position. Unfortunately, 
the Secretary's reply was quite equivocal. 
He would not reaffirm his support for the 
trans-Canadian route. 

Now, as we see the impetus developing 
to export Alaskan oil, it is important to 
bear in mind that there is no statute that 
would in any way limit the export of 
Alaskan natural gas, or even provide the 
kind of high-priced exchange being 
planned for the oil. Once that liquefied 
natural gas was loaded on huge tankers 
in Alaska the same firms that are making 
a fortune on the Alaskan oil would be 
free to sell the liquified natural gas to the 
highest bidder. It would not matter if 
that highest bidder were in Los Angeles, 
Tokyo, or even in Europe-there would 
be no assurance that this scarce U.S. re
source would be available to our citizens. 

The debate on delivering Alaskan nat
ural gas is only in its early stages. But it 
promises to be as intense as the debate 
over how to deliver Alaskan oil, and as 
we see what is happening in the case of 
the oil, I hope fervently that we will not 
repeat our error. We must resist the 
growing effort to ship Alaska natural gas 
in liquified form, lest we again deny 
American consumers vitally needed en
ergy on an equitable basis. 

Finally, Mr. President, cast in the en
tire picture of the domestic energy short
age, I think our experience to date-and 
the battles ahead-on Alaskan oil and 
natural gas make it abundantly clear that 
we cannot let the huge multinational oil 
companies continue to make the energy 
decisions of such vital concern to our 
Nation. Those companies have the re
sponsibility of maximizing their profits. 

That is the way the system works. The 
corporate president is in the business of 
making money for the company stock
holders, and I certainly do not demean 
them for trying to pursue that particu
lar policy, but we in the U.S. Senate have 
the responsibility of serving the public 
interest--and those differing responsibil
ities obviously argue for very different 
policies in the area of energy self-suffi
ciency. 

Mr. President, I reserve the remainder 
of my time. 

ExHmiT 1 
APRIL 24, 1974. 

Sen. HENRY JACKSON, 

Chairman, Permanent Subcommittee on In
vestigations, Government Operations 
Committee, U.S. Senate, Washing t on, 
D.C. 

DEAR ScooP: I am writing to respectfully 
request hearings by the Permanent Subcom
mittee on Investigations into the probable 
export of Alaskan oil to Japan and other 
countries. According to a regional adminis-
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trator of the Federal Energy Office, the West 
Coast will not be able to absorb the antici
pated flow of two million barrels a day of 
Alaskan oil. 

As you will recall, this was one of the 
points we discussed last year during the de
bate on the best means of delivering Alaskan 
oil t o the lower 48 states. The FEO regional 
administrator, Jack B. Robertson, has been 
quoted as saying of Alaskan on, "Much of it 
probably will be sent to Japan." 

Mr. Robertson added that the U.S. would 
receive additional foreign oil, which might 
otherwise go to Japan, in exchange for the 
oil we export. Such exports in exchange 
for imports would not violate Section (u) 
of t itle I of the Public Law 93-153, the Alas
kan Pipeline Authorization. 

However, because of a significant price 
difference between domestic and foreign 
crude oil, such switching of exports for im
ports could cost American consumers well 
in excess of a billion dollars a year. This 
program, moreover, would enable the oil pro
ducers 1n Alaska to escape price controls, 
that might be in effect on domestic oil sales, 
for that portion of the oil they exported. 
At the same time, the imported oil exchangea 
for such exports would be exempt from U.S. 
price control assuring the oil companies of 
a substantial windfall profit and encouraging 
maximum switching of Alaskan for Venezue
lan and other more expensive foreign on. 

The entire situation poses significant new 
questions regarding the policies of the multi
national on companies as they relate to the 
domestic energy shortage and the treatment 
of American consumers. The role of the Ad
ministration in such a plan is also of great 
concern. This matter would be a logical con
tinuation of the energy-related work al
ready done by the Permanent Subcommittee 
on Investigations and I hope you will see fit 
to conduct the appropriate investigative hear
ings into this matter. 

Sincerely, 
BIRCH BAYH, 

U.S. Senate. 

Mr. STEVENS. Mr. President
The PRESIDING OFFICER. Does the 

Senator from Indiana yield? 
Mr. STEVENS. No, Mr. President; I 

would like to be recognized in my own 
right. 

The PRESIDING OFFICER. The Sen
ator from ·Indiana has 2 minutes re
maining, at the completion of which 
there would be a brief time for morning 
business. 

Mr. BAYH. Mr. President, I ask unan
imous consent that the Senator from 
Alaska, who, I understand, has the time 
from the Senator from Michigan, be per
mitted to have access to the fioor and 
that the remaining amount of my time 
be allowed to commingle with the time 
that he would be using. 

Mr. STEVENS. Mr. President, I may 
say to my colleague that the motion to 
yield me the minority leader's time has 
not been made. 

I do believe that the unanimous-con
sent request is in order, and that he be 
permitted to retain his 2 minutes going 
into the morning hour. I understand 
that I am entitled to 5 minutes in the 
morning hour. 

The PRESIDINc- OFFICER. The Sen
ator is correct; but we also have an 
order that at 12:45 the Senate will go 
into executive session. That means that 
the time of the Senator from Indiana 
will expire at 12:41, even though the 
transaction of morning business will last 
only 4 minutes. 

Mr. BAYH. Is the order for 12:45 sub
ject to revision, the same as the 12:15 
order was subject to revision because the 
Senator from Virginia understandably 
had comments that he felt were of in
terest to the Senate? 

The PRESIDING OFFICER. Yes; the 
order may be changed by unanimous 
consent. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the time of 
the Senator from Indiana be extended 
15 minutes, that we share it equally, 
and that the previous order placing the 
Senate in executive session at 12:45 
be extended for 15 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. BAYH. For the convenience of 
the Senate, the Senator from Indiana 
will be glad to contribute the remainder 
of his time, to the discussion with the 
Senator from Alaska. 

Mr. STEVENS. I do hope that the 
Senator from Indiana understands my 
position on the matter. I think some
times that those of us who look south 
at the Sun do not get as blinded as 
as those who look north at the mid
night sun. I say that with kindness to 
my friend from Indiana, because at the 
time we were debating the Alaska pipe
line amendment, we had extensive com
ments concerning the exchange pro
visions of the oil industry, wherein it 
was possible to ship Alaskan oil to some 
other country and have foreign oil de
livered to other places in the United 
States, with no loss of oil to the United 
States, and actually reducing the cost 
of transportation. 

The Senator from Washington <Mr. 
JAcKsoN), of whom the Senator from 
Indiana has spoken, very clearly, in re
sponse to a question by the Senator from 
Rhode Island about bartering aspects 
of this exchange-during the debate on 
July 12, 1973, the Senator from Rhode 
Island said: 

We could make a deal with Japan and 
say, "We'll give you 100,000 barrels of our 
oll out of Alaska, provided you deliver to 
Providence, R.I., 100 thousand barrels of oll 
out of the Middle East." 

Is that the question? 

Mr. JACKSON said, "Precisely," he 
added: 

I should like to supplement that very well 
stated comment. It 1s cheaper for Japan to 
get oil directly from Alaska, and it is 
cheaper for New England to get needed 
oil directly from the Middle East. 

Mr. PASTORE then said: 
But ln no instance will we give one drop 

of oil to Japan unless it gives the same drop 
of oil back to us in New England. 

Mr. JACKSON responded saying: 
That is precisely true. 

I should like to supplement that. The 
Senator from Indiana well said that it is 
cheaper for New England to get oil di
rectly from the Middle East. That is what 
we are involved in. I say to my friend 
from Indiana, as a fellow Hoosier orig
inally, and in good spirit, that I think 
he is making a mountain out of a mole
hill. 

The North Slope oil is not yet fiowing 
from Alaska. The Senator's comment per
tains to the shipment of oil from Alaska 
during the period when there will be a 
temporary surplus on the west coast. 
We do know that when we !'each 2 million 
barrels a day-and that may be some 6 
or 7 years from now, when we are pro
ducing and shipping 2 million barrels a 
day through the Alaska oil pipeline-it 
is now predicted that the west coast will 
not be able to consume the 2 million bar
rels a day, and that there may be a tem
porary surplus. 

That surplus, if shipped to Japan
shipped, not sold-and if the oil being 
sent to Japan from the Middle East is 
shipped to the east coast, will save Japan 
money and the consumers on the east 
coast money. 

I should like to ask the Senator from 
Indiana if he can document for me the 
cost to the consumer of $1,800,000,000 a 
year; and as much as $9 billion through 
the year 1980. It is my understanding that 
there would be a saving from an ex
change, not a cost, because at present 
that oil is being shipped longer dis
tances. A map of the world helps to de
scribe this situation. At present, oil comes 
out of the Mediterranean, goes around 
Cape Horn, and up to California. Simi
larly, oil destined for Japan comes out 
of the Mediterranean, goes around Cape 
Horn, and then to Japan. The Middle 
East oil could be shipped directly to the 
east coast, about one-third the tanker 
distance. The Alaskan oil could be 
shipped to Japan at about one-quarter 
the tanker distance. There is the question 
of computerizing the quantity, quality, 
but no question regarding sale of oil; we 
are not going to sell oil to Japan. 

We are not going to sell any of Alaska's 
oil to Japan. We may ship a little from 
Alaska to Japan temporarily to offset the 
shipment of Middl~ East oil that was 
destined for Japan, which will be brought 
to the east coast, and save the east coast 
consumers money. 

Mr. President, let me ask the Senator 
from Indiana where he gets the con
sumer cost. I say that to him again, out 
of a total quandary that the Senator 
from Alaska has, because of the fact that 
the Consumer Federation of America 
somehow made his amendment a con
sumer matter. 

I do not understand how the consumer 
1s going to be hurt by an exchange of oil 
that saves tanker distances. 

Mr. BAYH. Would the Senator like to 
have me give him the Indiana perspec
tive on that, which I think is accurate? 
If the Senator from Alaska, was the Sec
retary of the Interior, or the President 
of the United States, or the president of 
the Alyeska Pipeline, I would be some
what ,comforted. 

But neither he nor I have disposition 
of that Alaskan oil. It belongs to those 
oil companies. 

Mr. STEVENS. No, it belongs to the 
State of Alaska; I want to make that 
very clear. That is Alaskan oil, which we 
have given the oil companies the right 
to remove as long as they give us one
eighth of the value. 

I understand my friend's position as 
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far as the State of Indiana is concerned, 
and the consumers of Indiana., and I re
spect his position. It ma.y well be that 
the consumers of Indiana may end up 
paying a little more for oil, but the total 
consumers of the United States, the east 
coast consumers are going to get their 
oil cheaper than they would otherwise, 
and the west coast consumers are going 
to get their oil cheaper than they would 
otherwise, and the tanker routes will be 
shortened and the tankers will be able 
to move it faster. 

Mr. BAYH. Mr. President, while Ire
spect the opinion of the Senator from 
Alaska, I feel it can be documented that 
all consumers with the exception of those 
on the west coast are going to pay 
through the nose unless an amendment 
similar to mine is adopted. If the Sena
tor from Alaska wants to guarantee that 
this will not be the case which I feel is 
his sincere interpretation, then I see no 
reason why he should not even cosponsor 
my amendment, which would say that if 
we are going to have that switching, in 
order to provide oil to the Midwest where 
I support-that it be done only at no ad
ditional cost to the consumer. 

The documentation is that the Alas
kan oil produced in the future would be 
called uncontrolled U.S. oil, which is 
even now priced lower than oil coming 
from any foreign nation. 

Mr. STEVENS. May I say to my friend 
again, this is sort of like Alice in Won
derland; we are looking through the 
looking glass. We are not even export
ing Alaskan oil yet, but when we do, dur
ing that period before California de
mand reaches the capacity of our pipe
line, there will be a theoretical surplus. 
In that period, which could not last for 
more than two years, it would be possible 
for us to ship some of our oil to the east 
coast, and I have discussed that with the 
oil industry, as to how they would get 
the on to the eas.t coast. 

One theory is that we would take it 
to the Panama Canal, put it in a pipe
line and ship it across the Isthmus of 
Panama., and then ship it by tanker up 
to the east coast of the United States. 

If we go that way, it is going to cost 
a lot of money. At the same time, there 
is oil coming from the Middle East to 
Japan under long-term contracts. That 
oil could be delivered to the east coast 
and our oil could be delivered to Japan. 
We would not sell our oil to Japan; I 
have opposed the sale of the oil to Ja
pan, as the Senator from Indiana knows. 
I would support him on that. 

But when you are talking about the 
consumers of the United States~ you have 
to decide what consumers you are talk
ing about. If it is the Middle Western 
consumers, they are not going to get 
Alaskan oil anyway. 

Mr. BAYH. The Senator would not, 
then, be opposed to an amendment 
which would say you could not take 
domestic oil from Alaska, which at cur
rent prices would be about $10 a bar
rel, and ship it to Japan for the price 
J apan would have to pay for Venezuelan 
oil, about $14 or $15 a barrel, and then 
exchange oil with Venezuela, so U.S. 
consumers have to pay, not the $10 a 
barrel which is the price on the domestic 

market, but $14 or $15 for oil from 
Venezuela? There is now about a $4.50 
to $5 differential. 

Mr. STEVENS. As long as the Sena
tor from Indiana uses the word "sale'' in 
his amendment, I want him to know we 
are not talking about Alaskan oil. We 
are not selling Alaskan oil outside the 
United States. 

Mr. BAYH. Who is "we"? 
Mr. STEVENS. But the existing 

amendment to the Alaska Pipeline Act 
specifical}!• does provide the ability to 
ship our oil to Japan. 

Mr. BAYH. There is nothing in the 
amendment, let me say to my friend from 
Alaska, that keeps the oil companies 
from selling the oiL It may be Alaskan 
oil, but it is under the control of the oil 
companies, and it may be exported if 
the President says it is in the national 
interest. You can make all sorts of for
eign policy arguments as to why we had 
better sell Alaskan oil to Japan. 

Mr. STEVENS. What I am saying is, 
we are not going to sell our oil, but the 
exchange is specifically permitted in our 
amendment in S. 1081 as it was passed 
and became a public law. The trans
Alaska pipeline amendment specifically 
permits such exchanges with adjacent 
countries. 

Whether you like it or not, Japan is 
adjacent to Alaska, and all we are saying 
is that we may exchange oil with them, 
we are not going to sell oil to them. We 
do not have any intention of selling 
Alaskan oil to them. We want to ex
change it for the benefit of the Ameri
can consumer. 

Mr. BAYH. You are going to exchange 
it, and I would welcome that if U.S. 
consumers in Indiana and elsewhere 
could buy more oil at fair prices. But 
let me suggest, before we move too 
much into Alaskan transportation or into 
the overall cost of oil on the Alaskan 
market, that the cost of transportation 
is not all that much in terms of the cost 
of oil. It is not the differential between 
the world price and the domestic price, 
by any means. Second, let us go ahead 
with the exchange-with the under
standing that Midwestern and Eastern 
consumers are not victimized. 

Mr. STEVENS. May I say to my friend 
from Indiana that that is not right. I 
represent the State of Alaska, and we 
retain a one-eighth interest in our oil. 
We have to find out the price at the well
head to determine the value of that in
terest. What purchasers have to pay is 
the price at the wellhead plus the cost of 
transportation. The transportation cost 
priced back to the wellhead is less if we 
will ship the oil from Valdez to Japan. 
Arabia will ship their oil to New Eng
land. We in Alaska will have sold our 
oil to New England with a very low 
transportation cost compared to what it 
would have been if we actually shipped it 
to New England, and Saudi Arabia would 
save money, too. 

Mr. BAYH. I must respond very pre
cisely to the Senator from Alaska to poin~ 
out what I said. The differential between 
the price of domestic oil and the price 
of oil, say, in Venezuela is much greater 
than the transportation costs involved. 

Mr. STEVENS. I understand that. 

Mr. BAYH. All right; that 1s what I 
am saying. The Senator's whole argu
ment is that this exchange 1s going to 
save transportation costs. I am willing 
to accept that. But if you take Alaskan 
oil and ship it to Japan, and would have 
to buy back Venezuelan oil or Saudi 
Arabian oil, there is nothing in the pres
ent statute to guarantee that, to use the 
Senator's terminology, the exchange oil 
will not cost a lot more. 

Mr. STEVENS. No, we do not buy back 
oil. If the Senator will recall, during the 
debate, I facetiously said, "Maybe we 
better talk about milk, because we can 
understand milk a. little better." 

I pointed out to the Senator from 
Minnesota. that milk that may be sold 
from the milk dealers in Minnesota 
into Louisiana could actually be deliv
ered from Iowa, because of the fact 
that there would be more milk available 
in Iowa and the distance from Iowa to 
Louisiana would be shorter, and that is 
what we are doing; we are not buying 
oil from anybody in order to deliver it to 
the east coast. We are exchanging. The 
Saudi Arabians have made their agree
ment with Japan. Japan pays the price 
that Saudi Arabia asks. The Alaskan 
oil consortium makes their sale to the 
east coast of the United States. We do 
not have to buy any oil; they simply 
deliver the Saudi Arabian oil into the 
east coast of the United States, and we 
deliver the oil from Valdez to Japan. 
Then both groups of consumers are 
saved money. 

What the Senator from Indiana is 
suggesting would force us to use the 
tankers for the shipment to the east 
coast, and tie them up for many times 
the amount of time which it would take 
to transport the oil to Japan, paying 
the greater transportation cost for the 
oil, and thereby increasing the price of 
the oil to Alaska. I urge the Senator not 
to do that. 

Mr. BAYH. I wonder if, in the short 
time remaining, the Senator from 
Alaska and I are ever going to get on 
the same wave length here. I understand 
that whether it is oil, apples, or milk, 
we have a savings of transportation 
costs. But, to use the example of milk, 
which I think perhaps more people do 
understand, the example would be the 
same as seeking to exchange a truck
load of milk in Alaska priced at $1.35, 
for a gallon of milk from Venezuela. 
That milk is about $1.'75 or $2 a gallon. 
That is my concern. If the Senator from 
Alaska shares tha.t concern, I am willing 
to go along-okay-and o1fer this 
amendment, which says we can have all 
the exchange we want, provided it does 
not, indeed, increase the cost to the 
consumer. Right now, the statute does 
not provide the necessary guarantee, 
and I appreciate the Senator's assurance 
in this regard, but the statute does not 
guarantee that the so-called exchange 
will not mean higher prices to our con
sumers. 

Mr. STEVENS. We are still not on the 
same wavelength. It is in the amend
ment which prohibits the export of and 
puts a limitation on exports. We specif
ically insisted that the exchange in a 
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similar quantity for convenience and in
creased efficiency of transportation was 
an exception to the limitation. We need 
that in order to get more for our oil. 
We are getting more for our oil because 
of the saving in the transportation. We 
are not buying oil from anyone but are 
selling it to the east coast of the United 
States and delivering it to them by vir
tue of deliveries originally destined for 
Japan but which are going to be de
livered to the east coast and save the 
consumers money because they will not 
be paying the same transportation cost. 

Mr. BAYH. Let us use the figures of 
Venezuela, because they are selling more 
oil to the United States at this par
ticular moment than any other country. 
The last time I checked the price of 
Venezuelan oil, it was $14.50 a barrel. 
Let us assume that the Japanese, hav
ing contracted with Venezuela, how much 
are they paying the oil companies in 
Alaska for the oil they send to Japan? 

Mr. STEVENS. Nothing, because they 
are not buying our oil. The Japanese 
would be buying Venezuelan oil. That is 
what we seem unable to get together on 
the same wavelength on. 

Mr. BAYH. Someone will have to pay 
someone else for that Alaskan oil. What 
will be the price? 

Mr. STEVENS. The domestic price of 
the oil plus the transportation cost. It 
is $5 today in Alaska, which is not very 
expensive, but if we add the transporta
tion cost then it gets expensive. But I 
am telling my friend, the Senator from 
Indiana, that by virtue of shipping oil 
to Japan and having the delivery of for
eign oil made to the east coast, both 
parties are paying less for the transporta
tion, but we are not buying foreign oil 
on the east coast. The east coast is buy
ing Alaska oil. 

Mr. BAYH. Would the Senator from 
Alaska be willing to join me in either 
this amendment or another amendment 
which would guarantee that the oil com
panies will be paid no more by the Japa
nese or our consumers than the price 
of the oil at the wellhead in Alaska plus 
the transportation. 

Mr. STEVENS. I am compelled to op
pose the Senator from Indiana's amend
ment because I am opposed to the sale 
of Alaskan oil outside of the United 
States. 

Mr. BAYH. The Senator used the 
word "transfer." 

Mr. STEVENS. We already have an 
amendment which permits the exchange 
of the same quantity for the purpose 
of efficiency in transportation and that 
is the only way we can do it. 

Mr. BAYH. Someone gets paid for the 
exchange of the oil. I am not tied to 
the term exchange or whatever it is. I 
am only interested in whether it is 
transferred or sold and that the final 
price paid by U.S. consumers will be 
limited to the domestic oil price, not the 
price of world oil-but of domestic oil. 

Mr. STEVENS. If the Senator from 
Indiana wants to put something in to 
assure that the people who are buying 
Alaskan oil pay the Alaskan price, plus 
the Alaskan transportation charge, that 
is what they will pay. 

Mr. BAYH. That is not what they are 
going to pay according to what the law 
says now. 

Mr. STEVENS. I believe the Senator 
has misinterpreted that. The Alaskan 
gas pipeline is the real reason, I assume 
the Senator is raising the question. 
There are still issues pending about the 
gas pipeline which will be decided by the 
Federal Power Commission as to which 
transportation route is in the national 
interest. I am being attacked in my own 
home State for not having endorsed one 
route or the other. However, I want to 
see the documents. I want to see what is 
going to be the cost of the various trans
portation systems. We have to liquefy 
the gas if it goes trans-Alaska-we have 
got to regassify it again. The cost of that 
process has got to be compared with the 
cost of the pipeline system across land. 

Mr. President, I believe it is in the na
tional interest to wait and get the figures 
and then determine what is best in the 
national interest, because what is in the 
national interest is in the interest of 
Alaska in the long run. So I have not 
taken a position on the route that gas 
pipeline will take. The Senator from 
Indiana, in his statement concerning 
Secretary Morton and others where he 
criticizes them because they have re
fused to take a position on which trans
portation system is in the national in
terest, is in error and is premature. All 
the facts are not in yet. The Arctic con
sortium has filed and the El Paso group 
plans to file an application with the Fed
eral Power Commission and there may be 
other groups. But, again, we are talking 
about gas that will not be consumed for 
at least 7 years, so why should we posi
tion the Government on this question 
until the proper time-until it is ripe 
for decision? 

(The following discussion occurred 
dwing the colloquy of Senators BAYH 
and STEVENS and is printed here by 
unanimous consent:> 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. STEVENS. I yield. 
Mr. ROBERT C. BYRD. I ask that the 

colloquy not be interrupted in the RE
coRD. I understand that the time of the 
distinguished Senator from Indiana was 
extended by unanimous consent. 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. I am sure 
the Senator from Indiana was not aware 
that in the past 3 to 3% years the lead
ership has objected to any request to 
extend the time of 15-minute orders. 
I yielded the remaining time of the dis
tinguished Senator from Virginia (Mr. 
HARRY F. BYRD, JR.) to the Senator from 
Indiana, which gave him a total of 21 
minutes. 

With his permission, I now ask unani
mous consent that the request to extend 
his time be vacated and that when the 
Senator from Indiana's time is UP-Pre
sumably it is probably up now-there 
be a period for the transaction of morn
ing business until 1 o'clock, with state
ments therein limited to 5 minutes each. 
The Senator from Indiana could use 5 
minutes and the Senator from Alaska 

could use 5 minutes. In that way both 
Senators could get additional time with
out violating the current operating prac
tices and procedures. 

Mr. BAYH. I have no objection. I will 
not object. I think it only fair that the 
Senator frOE1 Alaska be heard, inasmuch 
as he is looking south, rather than north, 
on this particular issue. 

Mr. ROBERT C. BYRD. I understand. 
I certainly want to do everything I can 
to cooperate with both Senators. The 
Senator from Alaska could get his time 
from the time allotted to morning busi
ness. 

Mr. President, has the Senator's time 
expired? 

The PRESIDING OFFICER. It has. 
Mr. STEVENS. Would the Senator also 

include in his request that the dialog 
between the Senator from Indiana and 
the Senator from Alaska be continued in 
the morning hour? 

Mr. ROBERT C. BYRD. Certainly; 
and in the RECORD, it will so show. 

The PRESIDING OFFICER. Without 
objection, there will be a perioQ. for the 
transaction of routine morning business 
until 1 p.m., with statements therein 
limited to 5 minutes each. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be extended until the hour of 
1 :05 p.m., with statements limited 
therein to 5 minutes each, and that none 
of the time I have taken come out of the 
time of the two Senators. 

<This marks the end of the discussion.> 

COMMUNICATION FROM EXECUTIVE 
DEPARTMENTS, ET CETERA 

The PRESIDENT pro tempore laid be
fore the Senate the following communi
cation, which was referred as indicated: 
PROPOSED SUPPLEMENTAL APPROPRIATION, 1974, 

FOR U.S. SENATE (S. Doc. No. 93-77) 
A communication from the President of the 

United States, transmitting a proposed sup
plemental appropriation, totalling $5,890, for 
the United States Senate (with an accom
panying paper). Referred to the Committee 
on Appropriations, and ordered to be printed. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the PRESIDENT pro tempore: 
A resolution of the City Council of the City 

of Maple Heights, Ohio, urging the Senate to 
expedite development of Cuyahoga Valley 
Park within the State of Ohio. Referred to 
the Committee on Interior and Insula-r Af
fairs. 

PRESENTATION OF A PETITION 
Mr. THURMOND. Mr. President, on 

April 18, 1974, the South Carolina Gen
eral Assembly adopted a concurrent reso
lution memorializing the Congress to en
act H.R. 12464, a bill to extend the pro
grams of the Economic Opportunity Act 
of 1964. 

On behalf of the junior Senator from 
South Carolina (Mr. HoLLINGS) and my
self, I ask unanimous consent that this 
resolution be printed in the CoNGRESSION-
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AL RECORD and referred to the appropri
ate committee for consideration. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

The concurrent resolution, which was 
referred to the Committee on Labor and 
Public Welfare, is as follows: 

H.2797 
Whereas, House Blll 12464 is currently 

under consideration by the House Education 
and Labor Committee of the Congress of the 
United States; and 

Whereas, this bill extends the programs 
of The Economic Opportunity Act of 1964; 
and 

Whereas, the passage of this blll will bene
fit many citizens of our State, including our 
senior citizens. 

Now, therefore, be it 
Resolved by the House of Representatives, 

the Senate concurring: 
That the Congress of the United States be 

memorialized to enact House Blll 12464 which 
extends the programs of The Economic Op
portunity Act of 1964; be it further 

Resolved that a copy of this resolution be 
forwarded to each member of the House of 
Representatives and to each Senator from 
SOuth Carolina.. 

REPORTS OF COMMITTEES 
The, following reports of committees 

were submitted: 
By Mr. INOUYE, from the Committee on 

Commerce, with amendments to the pre
amble: 

s. Res. 281. Resolution to express the sense 
of the Senate with respect to the allocation 
of necessary energy sources to the tourism 
industry (Rept. No. 93-791). 

ADMINISTRATION OF THE INTER
NAL SECURITY ACT AND OTHER 
INTERNAL SECURITY LA WS-RE
PORT OF A COMMITTEE-(S. REPT. 
NO. 93-790) 
Mr. EASTLAND, from the Committee 

on the .Judiciary, submitted a report of 
the Subcommittee To Investigate the Ad
ministration of the Internal security Act 
and other Internal Security Laws, which 
was ordered to be printed. 

REPORT ENTITLED "IMMIGRATION 
AND NATURALIZATION''-REPORT 
OF A COMMITTEE-<S. REPT. 93-
789) 

Mr. EASTLAND, from the Committee 
on the Judiciary, submitted a report en
titled "Immigration and Naturaliza
tion," which was ordered to be printed. 

TRANSMISSION OF A REPORT
S. 1566 

Mr. INOUYE. Mr. President, I am 
transmitting to the floor S. 1566, the 
Hawaii and United States Pacific Islands 
Surface Commerce Act of 1974, which 
bas been reported by the Senate Com
merce Committee without recommend~ 
tion. I am told that bills reported with
out recommendation are not accom
panied by a committee report when sent 
to the floor. Therefore, there is no writ
ten report. 

The Commerce Committee agreed to 
report the bill on this basis and in
structed Senator MAGNUSON, chairman of 
the committee, to have the bill referred 
to the Committee on Labor and Public 

Welfare for a period not exceeding 40 
days before being returned to the floor 
for a vote. 

Accordingly, Mr. President, I ask 
unanimous consent that S. 1566 be re
corded as reported without recommen
dation and that it be referred to the 
Committee on Labor and Public Welfare 
for a period not exceeding 40 days and, 
upon the expiration of such period, be 
returned to the floor for a vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, today the 
Committee on Commerce reported S. 
1566, the Hawaii and U.S. Pacific Islands 
SUrface Commerce Act of 1974, without 
:recommendation. The bill is designed to 
provide for the normal tlow of ocean 
commerce between Hawaii, Guam, 
American Samoa, or the Trust Territory 
of the Pacific Islands and the west coast 
and to prevent interruptions thereof. 

S. 1566 authorizes a party involved in 
a strike or lockout or the Governor of 
Hawaii, Guam, or American Samoa or 
the High Commissioner of the Trust 
Territory of the Pacific Islands or any 
of their duly designated representatives 
to petition the U.S. district court having 
jurisdiction for an injunction or tem
porary restraining order to maintain 
maritime transportation between these 
areas and the west coast for a period not 
to exceed 160 days. No injunction can be 
requested while an injunction issued 
under the Taft-Hartley Act is in effect. 
A strike or lockout could be enjoined for 
a total of 240 days if injunctions under 
this bill and the Taft-Hartley Act were 
issued. 

Hearings on S. 1566 were held in June 
1973. Hearings on similar legislation 
were held in Hawaii by the Subcommit
tee on the Merchant Marine in January 
1972. Since I first introduced legislation 
to protect the normal flow of ocean com
merce to Hawaii, 49 witnesses have ap
peared during 4 full days of Senate 
hearings to produce over 500 pages o,f 
public testimony on this crucial issue. 
S. 1566 was considered in an executive 
session of the Merchant Marine Subcom
mittee on June 11, 1973, and was ordered 
reported to full committee without 
amendment. On March 21, 1974, the 
Committee on Commerce considered the 
bill in its executive session and ordered 
it reported without recommendation. 

Hawaii is an island state, and as such 
is acutely vulnerable to longshore and 
merchant marine disputes. We have no 
truck or railway service. Air freight is 
expensive and limited in scope. A com
parable situation would be the construc
tion of a wall around metropolitan 
Washington permitting only costly air 
freight access from the west coast. Ha
waii's economy i.s heavily dependent on 
exports and imports. Approximately 80 
percent of all physical commodities pur
chased by the residents of Hawaii come 
from overseas, primarily the mainland 
United States. The bulk of this must be 
carried by ships since air freight is both 
limited in capacity and too expensive. 
Without a constant exchange of goods 
between Hawaii and the continental 
United States, the economy of Hawaii 
would soon stagnate. 

Since World War II, more than 4 years' 

time has been lost as a result of trans
portation disputes affecting my State. 
Of eight major strikes, only one centered 
in Hawaii. It is for this reason that my 
bill, S. 1566, would apply only to disputes 
originating on the west coast. I believe 
that a dispute originating in Hawaii can 
be adequately handled locally. Local po
litical pressure and public opinion would 
probably be sumcient to bring the parties 
in a dispute to an agreement. 

In the 1971-72 period, labor disputes 
halted the Hawaii-west coast maritime 
trade for 175 days. The west coast long
shoremen's strike lasted 134 days, and 
the west coast ship officers strike in 1972 
lasted 41 days. These devastating blows 
seriously undermined the State's econ
omy, which has only recently begun to 
recover. It is impossible to assess ac
curately the damage done to the State as 
a result of these shutdowns. Non-Hawai
ian businessmen may have decided not 
tv invest in Hawaii. Tourists may have 
been deterred from visiting the State. 
The primary blow, however, fell on all 
the people of Hawaii, including union 
members and their families. 

Manufacturers found it impossible to 
get supplies. Retail inventories declined, 
construction materials were exhausted, 
and construction projects went un
finished. Farmers could not get fertilizers 
and :Zeeds. These shortages were reflected 
in the stores. Consumers, that is, literally 
everyone, were forced to pay 72 cents for 
a head of lettuce, $1.45 for a dozen 
oranges, $2.28 for a 10-pound sack of 
potatoes, $4.37 for watermelons, and so 
forth. These, I wish to stress, were ave:
age prices. The fruits-and-vegetables 
price index for Honolulu jumped 8.2 per
cent in August 191 and 5.3 percent in 
Septen.ber. Nationally, the index de
clined 1.9 percent and 5.7 percent for the 
same n .. onths. 

The First National Bank of Hawaii 
revealed that a survey on the 1971 strike 
showed local retailers reported sales de
clines ranging from 3 to 17 percent and 
profit margins declininL even more be
cause of higher costs. Some firms were 
forced to go out of business because of 
high costs and exhausted inventories. 

Hawaii's export industries were simi
larly injured by these work stoppages. 
The sugar and pineappla industries had 
to store their prod, .. ..-ts locally rather 
than export them. They also lost some 
of their markets to foreign competitors 
as a result of the strike. 

Any labor dispute of this type and 
magnitude affects those least able to care 
for themselves. The rate of unemploy
ment rose to the highest experienced 
since 1954. The aged, the economically 
disadvantaged, the young and the ill all 
suffered more from the shortages and 
extra costs. 

The people of Hawaii suffer extraor
dinary injury not only on those occa
sions when a shi,9ping st.:>ppage actually 
occurs through strike or lockout for the 
very threat of such a stoppage causes 
great injury. Abnormal stockpiling pre
cedes every contract negotiation dead
line. Heavy inventory costs are a major 
factor in making Honolulu•;:; living costs 
second only to i;hose of Anchorage, 
Alaska. Each threateHed shipping stop
page adds further to that burden. 

Most stoppages have been of short 



April 24, 1974 CONGRESSIONAL RECORD- SENATE 11539 

duration but yet the very fear of a. longer 
stoppage visits a. heavy burden upon all 
my constituents. 

It is for this reason that S. 1566 is 
designed to provide relief in the early 
stages of any stoppage. 

During the worst days of the recent 
petroleum shortage, other Americans
including Representatives and Sena
tors-experienced the severe inconveni
ence and frustration of long lines, high 
prices, and short supplies of gasoline. 
During the past shipping strikes, the 
people of Hawaii endured the same type 
of shortages but in an infinitely more ag
gravated form. As the Nation will not 
tolerate the uncertainties of continuing 
energy shortages, neither should the peo
ple of Hawaii be constantly faced with 
continuing uncertainties about shipping 
strikes. 

There are three parties to these labor 
disputes-organized labor, management, 
and the public. The first two parties op
pose my bill, and it appears that only the 
public, which is most seriously affected, 
supports the legislation. It is true that 
the legislation gives Hawaii a remedy not 
otherwise available to other States, but as 
many individuals, including Teamsters 
International President Frank Fitzsim
mons, and the Wall Street Journal, the 
San Francisco Chronical, and others, 
recognize, Hawaii's special geographical 
characteristics give us a viable claim to 
exceptional consideration. 

As my voting record during my 14 
years in the House of Representatives 
and the U.S. Senate attests, I am a strong 
supporter of the right of labor to orga
nize, to bargain collectively, and to strike. 
My sponsorship of S. 1566 does not ne
gate my belief that a stable economy de
pends on a strong labor movement. Still, 
I cannot sit by idlely when labor disputes 
originating on the west coast result in 
unemployment, sharply higher prices, 
severe inconvenience, and undue hard
ship for Hawaii. 

In normal west coast operations, only 
3 percent of the total longshore hours 
worked are devoted to handling com
modities bound to or from Hawaii. Of the 
man-days worked by maritime personnel 
on U.S. fiagships, only 7.3 percent of the 
time is spent on the west coast-Hawaii 
trade. In short, my bill should not affect 
significantly the ab111ty of organized la
bor to bargain collectively with manage
ment or the ability of management to 
bargain with labor. Hawaii is a pawn in a 
much larger game, but there is no rea
son why we should be held captive in this 
struggle. My bill provides a workable 
solution to a serious problem, and it will 
affect both labor and management in an 
even-handed way. 

When railroad labor disputes erupt. 
congressional committees on several oc
casions during the past few years have 
worked late into the night to resolve 
them. Little attention is paid to the 
deadly effects of the strikes which affect 
Hawaii. Perhaps it is because Hawaii's 
population is only 800,000 compared to 
the millions in the other States, but that 
is an explanation which the people of 
Hawaii understandably refuse to accept. 

Mr. President, when I first introduced 
legislation to deal with the problems 

caused by west coast labor disputes, I 
fully realized that I was putting myself 
against the powerful, entrenched eco
nomic interests of organized labor and 
big business. In view of the gravity of the 
situation, however, I feel that no other 
recourse is open to me. I am pleased to 
note that I am joined in this effort by 
the other members of the Hawaii con
gressional delegation regardless of party 
affiliation. The time to act is now. I ask 
unanimous consent that two editorials 
relating to this problem be reprinted in 
the RECORD at this point. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
[From the San Francisco Chronicle, Mar. 27, 

1973] 
VULNERABLE HAWAII 

Hawaii, the island state which lies more 
than 2000 miles off the mainland, could un
der present conditions become a. virtual dis
aster area. in the event of a. prolonged strike 
that affects transportation by sea. or by air. 

Unlike other States which could fall back 
on railroads, buses, trucks and automobiles 
to move goods and people, Hawaii would be 
left stranded, the export-import economy 
would dry up to the merest trickle, and its 
800,000 citizens would suffer most grievous 
shortages in food, medical supplies, clothing, 
building materials and other essentials to 
life and health. 

Since World War II, dozens of such strikes, 
ranging from two to 177 days, and only one 
of which centered in Hawaii, have cruelly 
demonstrated their abil1ty to punish inhabi
tants of a State which is far from self-sup
porting. Hawaii depends upon transportation 
for its daily supplies and largely upon out
going sugar and pineapple crops and incom
ing tourists for its economic well-being. 

Because of this almost complete depend· 
ence on waterborne commerce and air trans
port, Hawall is seeking special legislation that 
would protect it against the devastation tha.'t 
strikes by dock workers, ship crews, and air
line workers might clearly threaten. Thus 
far, efforts to do so through amendments to 
the Taft-Hartley Act to provide cooling-off 
periods, have not only failed but are deemed 
inadequate by Hawaii's leaders. 

What they seek, and what would appear 
both reasonable and necessary, is an act of 
Congress to provide that in the event of 
a dockside, maritime or airline strike, the 
President could order carriers in the Hawai
ian trade to maintain service at its normal 
levels during a. strike. A three-man impartial 
board would determine which carriers would 
operate and at what volume, and would also 
fix the conditions of employment and the 
returns to the operators. 

Such a. solution would involve only a tiny 
fraction of the industry involved, would in 
no way interfere with collective bargaining, 
and would appear to be fair to both parties. 

Not only Hawali, but the other vulnerable, 
off-shore areas of the United States-Guam, 
Samoa., Puerto Rico and the Virgin Islands-
exist u nder this threat of a sudden peacetime 
blockade, and Congress owes them also a 
sound measure of protection. 

[From the Wall Street Journal, Apr. 9, 1973] 
BLUE HAWAII 

A brochure published by First Hawaiian 
Bank describes a special problem that con
fronts Hawaii periodically; it seems worthy 
of some special attention. 

The state has a vulnerability to transpor
tation strikes unlike that of any other state 
in the union. If American airlines go on 
strike the mobility of Hawaiians is sharply 
curtailed, since foreign <:arriers are about all 
that is left to them. And if ocean shipping 

becomes strikebound the state's jobs and 
food supply are in some jeopardy. 

So it doesn't seem at all unreasonable that 
Hawaii's Congressmen have been trying to 
get some special relief. Their efforts last year 
were largely tied to a. broader bill, Senate 
S. 640, which ran into serious fiak from 
unions because it contained a provision that 
the unions felt was tantamount to compul
sory arbitration of transportation strikes. 

This year, Hawall's Congressmen may get 
behind a special measure that would pro
hibit, for a specified period after a strike or 
lockout began, interference with Hawaii-to
mainland transportation services. They argue 
that exempting Hawaii from the strike would 
do little to weaken union bargaining power 
but would save the state from extraordinary 
damage. 

It seems like a. persuasive argument. And 
it doesn't hurt for Congress to be periodically 
reminded that the public interest should 
take precedence in their deliberations over 
the demands of labor unions or other special 
interest groups. 

EXECUTIVE REPORTS OF 
COMMITI'EES 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
By Mr. EASTLAND, from the Committee on 

the Judiciary: 
Clinton T. Peoples, of Texas, to be U.S. 

marshal for the northern district of Texas; 
and 

Nathan G. Graham, of Oklahoma, to be U.S. 
attorney for the northern district of Okla
homa. 

(The above nominations were reported 
with the recommendation that they be con
firmed, subject to the nominees' commitment 
to respond to requests to appear and testify 
before any duly constituted committee of the 
Senate.) 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service: 

Robert Earl Holding, of Wyoming, to be a. 
Governor of the United States Postal serv
ice. 

(The above nominat ion was reported with 
the recommendation that it be confirmed, 
subject to the nominee's commitment tore
spond to requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Jack B. Kubisch, of Michigan; John Mi· 
chael Hennessy, of Massachusetts; and 
Charles A. Meyer, of Illinois, to be members 
of the Board of Directors of the Inter-Amer
ican Foundation. 

Alfred L. Atherton, Jr., of Florida., a For
eign Service officer of class 1, to be an As
sistant Secretary of State. 

David M. Abshire, of Virginia; John P. 
Roche, of Massachusetts; Thomas H. Quinn, 
of Rhode Island; and Abbott M. Washburn, 
of the District of Columbia, to be members of 
the Board for International Broadcasting. 

Webster B. Todd, Jr., of New Jersey, to be 
Inspector General, Foreign Assistance. 

Leonard Kimball Firestone, of California, 
to be Ambassador Extraordinary and Pleni
pot entiary to Belgium. 

Henry E. Catto, Jr., of Texas, Chief of Pro
tocol for the White House, for the rank of 
Ambassador. 

J ohn E. Murphy, of Maryland, to be Dep
uty Administrator, Agency for International 
Development. 

Robert Strausz-Hupe, of Pennsylvania, to 
be Ambassa.dor Extraordinary and Plenipo
tentiary to Sweden. 

James G. Critzer, of Washington, to be 
Commissioner for a. Federal exhibit at the 
International Exposition on the Environment 
being held at Spokane, Wash., in 1974. 
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(The above nominations were reported 

with the recommendation that they be con
firmed, subject to the nominees' commitment 
to respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

Mr. LONG. Mr. President, as in execu
tive session, I report favorably from the 
Committee on Commerce sundry nomi
nations in the Coast Guard which have 
previously appeared in the CONGRESSION
AL RECORD and, to save the expense of 
printing them on the Executive Calendar, 
I ask unanimous consent that they lie on 
the Secretary's desk for the information 
of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Carmin (n) Yannone, and sundry other 
officers of the Coast Guard Reserve to be 
permanent commissioned officers in the 
Coast Guard Reserve. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MONTOYA (for himself and 
Mr. DOMENICI) : 

S. 3368. A bill to declare that title to cer
tain lands in the State of New Mexico are 
held in trust by the United States for the 
Ramah Band of the Navajo Tribe. Referred 
to the Committee on Interior and Insular 
Affairs. 

By Mr. HATHAWAY: 
S. 3369. A bill to amend the Social Se

curity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the social security program, w1 th 
a. substantial increase in the contribution 
and benefit base and with appropriate re
ductions in social security taxes to reflect 
the Federal Government's participation in 
such costs. Referred to the Committee on 
Finance. 

By Mr. BEALL: 
S. 3370. A bill for the relief of Charles 

Hammond, Jr. Referred to the Committee 
on Commerce. 

By Mr. EASTLAND (for himself, Mr. 
STENNIS, Mr. AIKEN, Mr. ALLEN, Mr. 
SPARKMAN, Mr. HART, Mr. HuM
PHREY, Mr. LONG, Mr. JOHNSTON, Mr. 
HATHAWAY, Mr. HATFIELD, Mr. PACK
WOOD, Mr. HoLLINGS, Mr. FuLBRIGHT, 
Mr. JACKSON, Mr. MAGNUSON, Mr. 
BENTSEN, Mr. WILLIAMS, and Mr. 
HELMS): 

S. 3371. A bill to amend the Forest Pest 
Control Act of June 25, 1947. Referred to the 
Committee on Agriculture and Forestry. 

By Mr. CANNON (for himself and Mr. 
BIBLE): 

S. 3372. A bill to amend the Internal Rev
enue Code of 1954 to repeal the taxes on 
wagering. Referred to the Committee on 
Finance. 

By Mr. CANNON: 
S. 3373. A bill relating to the sale and dis

tribution of the Congressional Record. Re
ferred to the Committee on Rules and Ad
ministration. 

By Mr. BUCKLEY: 
S. 3374. A bill to amend the Small Business 

Act to assist in the financing of small busi
ness concerns owned by persons who are dis
advantaged because of certain social or eco
nomic considerations. Referred to the Com
mittee on Banking, Housing and Urban 
Affairs. 

By Mr. MOSS: 
S. 3375. A b111 to amend the Mineral Leas

ing Act of February 25, 1920, as amended. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. JAVITS: 
S. 3376. A b111 for the relief of Elba Luz 

Davinson. Referred to the Committee on 
the Judiciary. 

By Mr. MAGNUSON (for himself and 
Mr. Moss): 

S. 3377. A bill to regulate commerce by 
establishing uniform test protocols for con
sumer products, and for other purposes. Re
ferred to the Committee on Commerce. 

By Mr. RANDOLPH (for himself, Mr. 
JAVITS, Mr. KENNEDY, Mr. STAFFORD, 
Mr. WILLIAMS, Mr. CRANSTON, Mr. 
MONDALE, Mr. PELL, Mr. SCHWEIKER, 
and Mr. TAFT) : 

S. 3378. A bill to provide assistance for the 
developmentally disabled, establish a bill of 
rights for the developmentally disabled, and 
for other purposes. Referred to the Commit
tee on Labor and Public Welfare. 

By Mr. ROBERT C. BYRD (for Mr. 
METZENBAUM): 

S. 3379. A bill to establish a National 
Economic Preparedness Council and a Na
tional Commodities Survey Office, to control 
self-dealing pricing practices of oil companies 
and to terminate certain tax preferences of 
such companies, and for other purposes. Re
ferred to the Committees on Government 
Operations and Finance, by unanimous con
sent. 

By Mr. WILLIAM L. SCOTT: 
S.J. Res. 206. A joint resolution authoriz

ing the Secretary of the Army to receive 
for instruction at the U.S. Military Academy 
one citizen of the Kingdom of Laos. Referred 
to the Committee on Armed Services. 

By Mr. HARTKE: 
S.J. Res. 207. A joint resolution to create 

an Economic and Social Community of the 
Americas. Referred to the Committee on 
Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MONTOYA (for himself 
and Mr. DOMENICI) : 

S. 3368. A bill to declare that title to 
certain lands in the State of New Mexico 
are held in trust by the United States for 
the Ramah Bane of the Navajo Tribe. 
Referred to the Committee on Interior 
and Insular Affairs. 

Mr. MONTOYA. Mr. President, on 
behalf of my distinguished colleague, 
Mr. DoMENICI, and myself, I introduce 
a bill providing that certain lands shall 
be held in trust by the United States for 
the Ramah Band of Indians in New 
Mexico. 

By way of explanation, I ask unani
mous consent that two letters-one from 
John Carver, Acting Assistant Area Di
rector for Natural Resources Protection 
of the BIA's Albuquerque office, and 
another from R. 0. Buffington, Acting 
New Mexico State Director of the BLM
be printed at this point in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the REc
ORD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 

Santa Fe, N.Mex., February 6, 1973. 
AREA DIRECTOR, 
Bureau of Indian Affairs, Albuquerque Area 

Office, Albuquerque, N. Mex. 
DEAR SIR: We have received your letter of 

January 18, 1973, concerning proposed legis
lation for the Ramah Navajos. 

The Bureau of Land Management in New 
Mexico would not raise any objections to this 
legislation. All the lands involved have been 
used by the Ramah Band and are adminis
tered by your agency under PLO 2198. We 
have no management program or plans for 
these lands which would affect surface or 
subsurface use or ownership. 

Thank you for the oportunity to comment 
on this proospal. 

Sincerely yours, 

W. J. ANDERSON, 

R. 0. BUFFINGTON, 
Acting State Director. 

State Director, Bureau of Land Management, 
Santa Fe, N. Mex. 

DEAR MR. ANDERSON: This refers to 21 
sections of public land in the Ramah Navajo 
community described as sections 7, 19, and 
31, T. 7 N., R. 15 W, and sections 1, 3, 5, 7, 9, 
11, 13, 15, 17, 19, 21, 23, 25, 27, 29, 31, 33 and 
35, T. 7 N., R. 16 W., N.M.P.M., New Mexico. 
These tracts are among the public lands in 
New Mexico which, by paragrah 4 of Public 
Land Order 2198 of August 26, 1960, were 
temporarily withdrawn from all forms of ap
proriation under the public land laws for In
dian use in aid of proposed legisl81tion. 

For many years the above-described lands 
have been used by the Ramah Navajos for 
livestock grazing. The Ramah Navajos now 
desire that title to the lands be in the United 
States of America in trust for the Ramah 
Band of the Navajo Tribe, and their officials 
plan to seek introduction of appropriate 
legislation in this session of Congress. 

As a preliminary step, it will be appre
ciated if your office wm advise whether or 
not you have any objection to such legisla
tion. 

Sincerely yours, 
JOHN E. CARVER, 

Acting Assistant Area Director, Natural 
Resources Protection. 

By Mr. HATHAWAY: 
S. 3369. A bill to amend the Social 

Security Act and the Internal Revenue 
Code of 1954 to provide for Federal par
ticipation in the costs of the social se
curity program, with a substantial in
crease in the contribution and benefit 
base and with appropriate reductions in 
social security taxes to reflect the Fed
eral Government's participation in such 
costs. Referred to the Committee on Fi
nance. 

Mr. HATHAWAY. Mr. President, one 
of the most inequitable aspects of the 
American t.ax structure is the payroll 
tax that finances the social security 
fund. This is a tax which falls on only 
those whose income is derived from 
labor; it does not touch those whose in
come is derived from capital. It falls the 
hardest on those whose incomes are the 
lowest, because it does not touch any 
income above $13,200. And it has in
creased, over the last few years, to the 
point of being unbearable for large num
bers of our working citizens. On more 
than 50 percent of the more than 80 
million individual tax returns filed this 
year, the social security tax will be larger 
than the Federal income tax. It is, I 
think, unconscionable to place so heavY 
a burden squarely on the shoulders of 
those who should last be asked to bear 
it. For these reasons, I am today intro
ducing a bill in the Senate that would 
make the following major adjustments 
in the social security payroll tax. 

First. It would add the U.S. Govern
ment as a third contributing partner to 
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the social security fund. This would cre
ate a three-way split of the payroll tax 
burden among employers, employees. 
and the Federal Government's general 
revenues. The shift to general revenues 
as a source of financing for the fund 
would not, of course, remove all the in
equities; the Internal Revenue Code 1s 
hardly a paragon of egalitarianism. But 
it would be an improvement. It would 
give the largest share of tax relief to 
those who most need it, the working peo
ple who now finance the fund, and it 
would enable us to consolidate our tax 
reform efforts and to concentrate them 
on the Internal Revenue Code itself. In 
this way we could extend the reach of 
any efforts toward reform that, hope
fully, soon will be made. 

Second. The second thing this bill 
would do is to raise the tax base from 
the first $13,200 to the first $25,000 of in
come. This would include more of the 
wealthier wage earners income in the tax 
base and would distribute the tax burden 
more equitablY. 

Third. The third thing the bill would 
do is to lower the payroll tax rate itself. 
which now stands at its highest level in 
history, and is very shortlY schedule to 
go higher. 

This bill is identical to a bill introduced 
by Congressman BURKE, of Massachu
setts. in the House, and that bill now has 
something in excess of 120 cosponsors. I 
would hope that my colleagues in the 
Senate will respond at least as favorablY 
to this measure as have Congressman 
BURKE's in the House. in order that some
thing be done this year to reform the 
social security payroll tax. 

By Mr. CANNON (for himself and 
Mr. BIBLE): 

S. 3372. A bill to amend the Internal 
Revenue Code of 1954 to repeal the taxes 
on wagering. Referred to the Committee 
on Finance. 

Mr. CANNON. Mr. President, today I 
am introducing for myself and Senator 
BIBLE, an amendment to the Internal 
Revenue Code of 1954 to repeal chapter 
35, the Federal taxes on wagering. 

The 10-percent tax on wagering was 
placed on the books to assist Federal law 
enforcement officials in prosecuting il
legal wagering operations. The Supreme 
Court of the United States, however. 
ruled evidence obtained in this manner 
unconstitutional on the grounds that it 
violated the fifth amendment prohibition 
against self-incrimination. As a result 
the law affects only the State of Nevada 
whose operations are legalized and gov
erned by comprehensive and effective 
State statutory regulations to insure 
honesty and fair dealing. 

In recent years several States have 
legislated legal off-track betting, lotter
ies, and other gaming operations, none of 
which are assessed the Federal tax. The 
purpose of my amendment is to make 
the technical remedy which will treat 
such aotivities uniformly. 

Mr. President. I ask this bill be ap
propriately referred to the Committee on 
Finance and urge my colleagues to give 
rapid and favorable consideration to this 
measure. 

s. 3372 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 

America in Congress assembled., That (a) 
chapter 35 of the Internal Revenue Code of 
1954 (relating to taxes on wagering) 1s here
by repealed.. 

(b) ( 1) The chapter analysis for subtitle 
"D" of such Code is amended by striking out 
the items relating to chapter 35. 

(2) Section 4901(a) of such Code is amend
ed by striking out "section 4411 (wagering) 
or". 

(3) Section 4903 of such Code is amended 
by striking out ", other than the tax im
posed by section 4411,". 

( 4) Section 4905 (b) ( 1) of such Code is 
amended to read as follows: 

"(1) For registration in case of white 
phosphorous matches, see section 4804(d) .". 

( 5) Section 4907 of such Code is amended 
by striking out ", except the tax imposed by 
section 4411,". 

(6) Section 6806 of such Code is amended 
by striking out "subchapter B of chapter 35, 
under subchapter B of chapter 36," and in· 
serting in lieu thereof "under subchapter B 
of chapter 36". 

(7) Section 7012 (f) of such Code is hereby 
repealed. 

(8) Section 7262 of such Code 1s hereby 
repealed. 

(9) The table of sections for subchapter B 
of chapter 75 is amended by striking out 
the item relating to section 7262. 

(10) Section 7272(b) of such Code 1s 
amended by striking out "4412". 

(11) Section 7609(a) (5) of such Code is 
hereby repealed. 

(12) The chapter analysis for subtitle D 
of such Code is amended by striking out the 
items relating to chapter 35. 

SEc. 2. (a) Except as provided in subsec
tion (b), the amendments made by the first 
section of this Act shall apply only with re
spect to wagers placed after the date of the 
enactment of this Act. 

(b) In the case of the tax imposed by sec
tion 4411 of the Internal Revenue Code of 
1954, the amendments made by the first sec
tion of this Act shall take effect on the first 
July 1 after the date of the enactment of this 
Act and shall also apply to persons com .. 
mencing a trade or business after the date of 
enactment. 

By Mr. CANNON: 
S. 3373. A bill relating to the sale and 

distribution of the CONGESSIONAL 
RECORD. Referred to the Committee on 
Rules and Administration. 

Mr. CANNON. Mr. President. I am 
introducing today a bill to provide assur
ance that the CoNGRESSIONAL RECORD will 
be delivered in a timely manner to inter
ested American citizens, and freeing that 
publication from restrictions imposed 
upon it by the U.S. Postal Service. 

As chairman of the Joint Committee 
on Printing last year, I requested that the 
Postal Service consider the CoNGRES
SIONAL RECORD to be eligible for mailing 
as second-class matter. Similar requests 
had been made by our late, beloved col
league, the distinguished Senator from 
North Carolina. B. Everett Jordan, and 
my good friend, Congressman WAYNE 
HAYS, who is chairman of the Joint 
Committee on Printing this year. All of 
our appeals to the Postal Service have 
fallen on deaf ears on the grounds that 
the CONGRESSIONAL RECORD is not eligi
ble for second-class mailing privileges 
because less than one-half the sub
scripti~n went to paying subscribers. 

The bill I am introducing today, Mr. 
President, is a companion measure to 
H.R. 14282 introduced this week by Mr. 
HAYS, and seeks to remedy a serious sit
uation that would cost RECORD subscrib-

ers $265 per year per subscription as first 
class matter. or under "controlled cir
culation" which would mean delivery up 
to 10 days after publication. Under terms 
Of my bill, the CONGRESSIONAL RECORD 
would be treated as second class mail and 
the yearly oosts per subscription would be 
approximately $22.63. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection. the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3373 
A blll relating to the sa.le and distribution 

of the Congressional Reoord 
Be it enacted by the Senate and House of 

Representatives of the United. States of 
America in Congress assembled., Th.a.t (a) 
section 910 of title 44, United States Code, 
is amended to read as follows: 
"§ 910. Congressional Record: subscriptions; 

sale of current, individual numbers 
and bound sets; postage rate 

"(a) Under the direction of the Joint Com
mittee, the Public Printer may sell-

.. ( 1) subscriptions to the daily Record; 
and 

"(2) current, individual numbers and 
bound sets of the Congressional Record. 

"(b) The price of a subscription to the 
daily Record and of current, individual num
bers and bound sets shall be determined by 
the Public Printer based upon the cost of 
printing and distribution. Any such price 
shall be paid in advance. The money from 
any such sale shall be paid into the Treasury 
and accounted for in the Public Printer's 
annual report to Congress. 

" (c) The Congressional Record shall be 
entitled to be mailed at the same rates of 
postage at which any newspaper or other 
periodical publication, with a legitimate list 
of paid subscribers, is entitled to be mailed." 

(b) Section 906 of such title 44 is amend
ed-

(1) by striking out of the section caption 
the last semicolon and "subscriptions"; and 

(2) by striking out the last full paragraph 
thereof. 

(c) The analysis of chapter 9 of such title 
44, immediately preceding section 901, is 
amended-

( 1) by striking out of item 906 the last 
semicolon and "subscription"; and 

(2) by striking out item 910 and insert
ing in lieu thereof the following: 
"910. Congressional Record: subscriptions; 

sale of current, individual numbers 
and bound sets; postage rate." 

By Mr. BUCKLEY: 
S. 3374. A bill to amend the Small 

Business Act to assist in the financing of 
small business concerns owned by persons 
who are disadvantaged because of cer
tain social or economic considerations. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. BUCKLEY. Mr. President, I am 
introducing a new bill to encourage 
equity financing for minority enterprises. 
I offer it as a substitute for S. 1415, which 
I introduced last year. My new bill is 
simply a more comprehensive. tighter 
version of my original bill, incorporating 
a number of useful, though minor sug
gestions that have been made by the 
Small Business Administration. 

This bill is designed to help us achieve 
our goal of full equality of opportunity 
for all Americans by opening new sources 
of financing for minority enterprises 
which are disadvantaged because of cer
tain social or economic considerations 
that are not generally applicable to other 
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business enterprises. It is a bill aimed at 
attracting private sector assistance to 
hasten the development of the mana
gerial skills and self-confidence which is 
so essential to the advancement of those 
minority groups which are still to have a 
full participation in our economic life. 

The creation of the SBA loan guaran
tee program sought to assure the avail
ability of capital to minority entrepre
neurs and I am gratified to see the 
progress which has been made through 
this program. However, a great gap still 
remains unfilled. To date, virtually the 
entire emphasis on the financing of mi
nority businesses has been through the 
extension of loans. These governmental 
efforts have concentrated on the device of 
facilitating debt financing while virtu
ally ignoring the entire area of equity 
financing which is the more usual, de
sirable source of funds for high-risk 
ventures. 

Private sector assistance offered by way 
of equity financing creates a situation 
whereby the investor who supplies the 
venture capital would become a partner 
in the enterprise and would bring to it 
not only a broad base of experience but 
a high degree of commitment to its suc
cess. 

Those in the minority business com
munty have not had at their disposal 
the same benefits that the majority of 
large business firms have taken for 
granted-technical and managerial ex
pertise. These skills can best be assimi
lated through the establishment of a 
sound business relationship between pri
vate investor and entrepreneur. 

A business venture built on such a 
foundation will not only have the best 
chance of success, but the fact of suc
cess will have a tremendously important 
effect within the minority community it
self. 

ByMr.MOSS: 
S. 3375. A bill to amend the Mineral 

Leasing Act of February 25, 1920, as 
amended. Referred to the Committee on 
Interior and Insular Affairs. 

TAR SANDS DEVELOPMENT 

Mr. MOSS. Mr. President, I am intro
ducing today a bill to make possible the 
development of deposits of bituminous 
sands, popularly known as tar sands, 
which are an important potential source 
of additional supplies of oil and gas 
which the country desperately needs. 
The Utah Geological Survey and the 
U.S. Geological Survey have estimated 
that Utah's tar sands, which constitute 
the bulk of known U.S. deposits, contain 
29 billion barrels of oil. 

For years I have been trying to bring 
to fruition the development of this re
source. In 1960 I participated in working 
out the extensive amendments to the 
Mineral Leasing Act that were enacted 
that year, which included a tar sands 
amendment authorizing the Secretary 
of the Interior to lease such deposits. 
A further amendment provided that 
under certain circumstances a tar sands 
lease could issue under the multiple use 
principle notwithstanding the existence 
of a prior conventional oil and gas lease. 
In operation, however, problems arose 
over the potentially conflicting rights of 

the oil and gas lessee and those of the 
bituminous sands lessee. 

The central problem has been whether 
the bituminous sands lessee, whose right 
to mine the sands and extract oil from 
them is clear, has a right to extract oil 
from the sands by in situ methods, or 
whether that right belongs to the oil and 
gas lessee, who traditionally has been 
able to introduce pressure maintenance, 
fire flooding, and other methods to in
crease recovery from an oil well. 

In 1966, in answer to my request, the 
Department of Interior rendered an 
opinion that the bituminous sands lessee 
could develop a deposit by in situ meth
ods. However, because of the possible 
legal complications arising from this 
problem the Department of Interior has 
ceased issuing bituminous sands leases. 

I introduced legislation 1n the 90th 
Congress, and in each succeeding Con
gress, to remove the legal uncertainties 
which have prevented tar sands devel
opment. The bill I am introducing today 
is a direct outgrowth of those earlier 
measures, and embodies an approach 
wholly consistent with the findings and 
recommendations of the Public Land 
Law Review Commission. 

Mr. President, further delays in the 
development of this source of oil and gas 
are inexcusable. The technology is avail
able; the demand for energy greatly ex
ceeds the present domestic supply; and 
the crunch is going to get much worse 
if we do not act decisively to tap new 
energy sources, such as tar sands. 

By Mr. MAGNUSON (for himself 
and Mr.Moss) : 

S. 3377. A bill to regulate commerce 
by establishing uniform test protocols 
for consumer products, and for other 
purposes. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, I in
troduce for myself and for Mr. Moss for 
appropriate reference a bill to regulate 
commerce by establishing uniform test 
protocols for consumer products and for 
other purposes. 

Any student of economics knows that 
in order for a competitive market system 
to function properly, consumers must 
have access to information regarding the 
relative merits of competing products. 
But in a marketplace as sophisticated as 
ours, being an "informed consumer" 
would be a full time job. Not only are 
there thousands of different types of 
products in our stores, but meaningful 
information about each is scarce, if even 
available at all. One economist has said: 

The expert buyer has always been the ex
ception; and the consumer is not only an 
inexpert buyer but the increasing complexity 
of consumer's goods is constantly increasing 
his ignorance. 

The proliferation of products, coupled 
with the lack of meaningful criteria upon 
which to compare competing products 
creates a serious barrier to a properly 
function free market. To what does the 
consumer now turn to enable him to 
make informed choices? One source is 
advertising, but by and large it is unin
formative and has focused less on the 
objective performance characteristics of 

the advertised products than on the 
phychological associations they permit. 

Another source of information utilized 
by consumers is the brand name. Unfor
tunately, merely because a manufactur
er's name appears on a product does not 
insure that product's level of quality rel
ative to competing products. For exam
ple, whereas the Hamilton DE651 clothes 
dryer was rated "Not Acceptable" by 
Consumers Union and the Frigidaire 
DAT was ranked quite high for overall 
quality, the opposite was true for clothes 
washers. The CU tests indicated that the 
Hamilton W A 771 model was superior to 
the Frigidaire WCDAT machine. Simi
larly, Consumers Reports warns its read
ers that: 

A Rating of a given model should not be 
considered a Rating of other models sold 
under the same brand name unless so noted 
in the report. 

Consumers also tend to rely on price 
as an indication of quality: the more 
expensive the product, so the thinking 
goes, the higher the quality. However, 
there is no rule of the marketplace that 
there be a consistent relation between 
price and quality. 

The work of Consumer's Union in test
ing consumer products though com
mendable, does not entirely ful:till the 
need for product information. The prob
lem is not the type of information that 
Consumer's Union is providing, but 
rather where it is being provided. Since 
most of us do not consider ourselves pro
fessional consumers, we have only a lim
ited amount of time to consult Consum
er's Reports on each and every purchase. 
The information is not at our fingertips 
when we need it-in the retail outlet. 

Finally, consumers' buying habits are 
affected by word-of-mouth representa
tions by salespersons or friends. With 
respect to the former, however, sales
persons are often-times uninformed 
about the products they sell. Advice from 
friends is sometimes useful, although 
the needs of one person may not always 
be compatible with those of another. 
Hence, a satisfactory product for one 
may not be satisfactory for another. 
What consumers need is a source of 
objective information comparing com
peting products based on a variety of 
characteristics, and which is available 
at the point of sale. 

The absence of information in con
sumer product markets has a profound 
effect on competition. The uninformed 
buyer's lack of information and reliance 
on trademarks, brand names, company 
reputation and the like has the effect of 
shifting the competitive emphasis in the 
industry away from both price competi
tion and real quality competition. The 
result is higher prices contributing to 
our current inflationary spiral and infe
rior products. 

The consumer's lack of effective 
knowledge creates oligopoly power and 
oligopoly profits in at least two ways. 
First, it limits price and quality competi
tion among established firms. His in
expertness in appraising the relative 
merits of competing products lessens 
competition on price and quality by 
making it unprofitable for producers to 
emphasize those two product dimensions. 
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Competitively speaking it is pointless to 
offer improved quality to customers who 
cannot distinguish good quality from 
bad. Similarly, the uninformed buyer's 
habit of judging quality by price weakens 
also price competition. The offer of a 
lower price will largely defeat its pur
pose in markets where a low price is 
regarded as a sign of inferior quality. 
Additionally, with price and quality 
competition muted, the remaining com
petition in these markets tends to focus 
on the advertising of only marginally 
relevant features of the product, ex
penditures that themselves significantly 
raise costs and thus the prices consumers 
are ultimately required to pay. 

A second injury resulting in oligopoly 
power due to consumer ignorance is that 
it protects existing firms from the poten
tial competition of newcomers by setting 
high barriers of entry to the market. The 
most important obstacle to a newcomer 
in a market is the consumer's tendency 
to judge products by the size, age and 
reputation of the manufacturing firm
not by the quality of the product being 
sold. Because consumers are unable to 
objectively compare the relative merits 
of a new firm's product and that of a 
well known manufacturer, the tendency 
is to purchase the product of the latter. 

It is no surprise then that in surveying 
the 1967 Census of Manufacturers pub
lished by the Census Bureau, in virtually 
every important consumer market, we 
:find 3 or 4 firms, each selling a heavily
promoted brand name product account
ing for perhaps 70 percent or more of the 
industry's total sales. For example, the 
4 largest manufacturers of household 
laundry equipment account for 78 per
cent of the market. Similarly, the 4larg
est manufacturers of sewing machines 
claim 81 percent; of electric lamps-91 
percent; of household vacuum cleaners-
76 percent; of household refrigerators 
and freezers-73 percent and cathode 
ray picture tubes-84 percent. 

The legislation which I am introducing 
today would provide consumers with a 
simple but meaningful source of infor
mation which would objectively compare 
competing products. Under the scheme 
outlined in this bill, the Federal Trade 
Commission, utilizing the resources of the 
National Bureau of Standards would de
velop, propose, and promulgate objective 
product testing protocols for classes of 
consumer products. The testing protocols 
would · be designed to measure the per
formance characteristics of the product 
and translate that performance in easily 
comparable terms. Test characteristics 
would include ratings on materials, dura
bility, operating cost, and effectuation of 
purpose. Utilizing an independent testing 
lab certified by the Commission the man
ufacturer of every consumer product sub
ject to the testing protocol would subject 
his product to the test procedure and 
make the results available at point of 
sale. No product would "flunk" the tests; 
the results would simply be available to 
consumers to make a more informed 
judgment as to which of competing prod
ucts best fits his needs. 

The use of objective performance cri
teria has been tried and tested and the 
results have been unquestionably suc
cessful in revitalizing market forces to 

upgrade product quality. I refer specific
ally to the tobacco industry, where since 
a 1966 FTC consent decree, manufactur
ers have been publishing the Federal 
Trade Commission tar and nicotine rat
ings in print advertising. Because of the 
concern of smokers of the adverse health 
consequences of smoking, manufacturers 
have undertaken aggressive advertising 
campaigns to promote low tar and nico
tine cigarettes. 

Mr. President, it is clear that consum
ers do not have readily available the 
information they need to make the com
petitive marketplace operate as it theo
retically should. I am convinced that by 
providing simple and clear objective per
formance results, manufacturers will be 
forced once again to compete based on 
product quality and price. 

I ask unanimous consent that the text 
of the Consumer Product Testing Act be 
printed in the RECORD at the conclusion 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3377 
A bill to regulate commerce by establishing 

uniform test protocols for consumer prod
ucts, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Consumer Product 
Testing Act of 1974". 

DECLARATION OF POLICY 
SEC. 2. Informed consumers are essenital 

to the fair and efficient functioning of a free 
market economy. It is therefore decla.red to 
be the purpose of the Congress in this Act to 
establish reliable and uniform protocols for 
quality and performance testing of consumer 
products and to require meaningful dis
semination of the results of such tests to 
the consumers of such products. 

DEFINITIONS 
SEc. 3. As used in this Act-
(1) "Agency" means any executive agency, 

as defined in section 105 of title 5, United 
States Oode. The term does not include the 
General Accounting Office. 

(2) "Commission" means the Federal 
Trade Commission. 

(3) "Consumer product" means-
(A) any article produced or distributed 

(i) for sale to a consumer for use in or 
around a permanent or temporary house
hold or residence, a school, in recreation, 
or otherwise, or (11) for the personal use, 
consumption, or enjoyment of a consumer 
in or around a permanent or temporary 
household or residence, a school, in recrea
tion, or otherwise; 

(B) motor vehicles or motor vehicle equip
ment as defined by sections 102 (3) and (4) 
of the National Trame and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1391), 

(4) "Consumer product test protocol" 
means a standardized procedure for per
forming objective tests or measurements 
which are required under this Act pursuant 
to regulations promulgated by the Commis
sion, the results of which will provide a basis 
for judging and comparing product char
acteristics. 

( 5) "Product characteristics" means the 
features of a consumer product which relate 
to its quality and performance under condi
tions of normal use, including reasonably 
foreseeable abuse, in or for the purpose or 
purposes for which it is designed or adapted. 
Such features of a consumer product include, 
but are not limited to, (1) effectuation of 
purpose; (11) durabllity; (111) average annual 
cost of operation; (iv) purchase price; (v) 

maintenance requirements; (vi) frequency 
and nature of repair; and (vii) environmen
tal impact in the manufacture and use of 
such product. 

(6) "Retailer" means a person to whom a 
consumer product is dellvered or sold for 
purposes of sale or distribution by such per
son to a consumer. 

(7) "Supplier" means any person engaged 
in the business of making consumer prod
ucts available to consumers, directly or 
indirectly. 

TEST STANDARDS 
SEC. 4. (a) ESTABLISHMENT OF CLASSES OF 

CONSUMER PRODUCTS.-Within 360 days after 
the date of enactment of this Act, the Com
mission shall categorize consumer products 
into several classes for the purpose of devel
oping standards for test protocols. The 
Commission shall establish degrees of pri
ority among such classes of consumer prod
ucts as a guide to the order in which it shall 
promulgate such test protocols. The Com
mission may from time to time revise and 
amend such classifications and classes of 
consumer products and such priorities. The 
Commission shall publish such classifica
tions and subsequent amendments in the 
Federal Register. The designation of priority 
shall be determined upon the basis of all 
relevant factors, including, but not limited 
to-

(1) the importance of each class of con
sumer products to the average consumer, 
based upon an evaluation of the number of 
consumers who purchase such class, the fre
quency with which such class is purchased, 
and the per unit annual consumption 
thereof; 

(2) the ease with which the average con
sumer can personally ascertain, and the like
lihood that he will know, the quality and 
performance characteristics of each class of 
consumer products prior to purchase, based 
on the technical complexity of each such 
class, the degree of product differentiation 
between products within each such class, and 
the rate of technological change of each such 
class relative to the frequency of purchase; 
and 

(3) the economic impact for suppliers, re
tailers, and consumers of prescribing test 
protocols for each class of consumer prod
ucts. 

(b) DEVELOPMENT OF TEsT PROTOCOL.-(1) 
Whenever the Commission determines that 
a test protocol for a consumer product would 
assist consumers in making informed pur
chasing decisions, the Commission shall com
mence a proceeding for the development of 
such a test protocol. 

(2) A proceeding for the development of 
a test protocol for a consumer product shall 
be commenced by the publication in the Fed
eral Register of a notice in accordance with 
this paragraph. Such notice shall-

(A) describe the consumer product as to 
which a test protocol is being developed; 

(B) identify the product characteristics ot 
such product which can be reliably and uni
formly tested, measured, and reported; 

(C) define a fair and nondiscriminating 
test protocol to measure each such product 
characteristic; and 

(D) summarize and invite interested per
sons to comment on the proposed protocol. 

(3) Within 180 days after the publication 
of a notice pursuant to paragraph (2) of 
this subsection, unless such period of time 
is extended by the Commission for good cause 
and a notice of such extension is published 
in the Federal Register, the Commission 
shall by order act upon such proposed test 
protocol by making it final, with or with
out amendment, or by withdrawing the ap
plicable notice of proceeding. Such order, 
which shall be published in the Federal Reg
ister, shall set forth the test protocol for 
such consumer product, the reasons for the 
action of the Commission, and the date o:r 
dates upon which test protocol shall be
come effective. If such effective date or dates 
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are more than 12 months after the date of 
publication of such order, the Commission 
shall state the reasons therefor. 

DUTIES OF COMMISSION 
SEc. 5. (a) The Commission shall-
(1) promulgate regulations governing the 

manner in which suppliers or retailers may 
advertise that their products have been 
tested in accordance with the requirements 
of the Commission under this Act and the 
results therefrom. Such regulations shall pro
hibit false statements and misrepresenta
tions; and 

(2) encourage or establish programs de
signed to furnish consumers with informa
tion which will enable them to utilize in
formation developed under such consumer 
product testing standards. 

(b) Whenever the Commission determines 
that consumers are not adequately informed 
about the quality and performance charac
teristics of competing products for which 
a consumer product test protocol has been 
published and has become effective, the Com
mission may require each supplier or retailer 
doing business in interstate commerce whose 
activity affects interstate commerce to make 
a copy of the complete results, or a sum
mary thereof, available without charge to 
each consume·r at the point of sale prior to 
sale. 

NATIONAL BUREAU OF STANDARDS 
SEC. 6. (a) GENERAL.-The Secretary of 

Commerce, through the National Bureau of 
Standards, shall develop the resources, fa
'Cilltles, and e·xpertise necessary to assist and 
advise the Commission in the exercise of its 
responsibilities under this Act, at the re
quest of the Commission and subject to its 
direction. The Commission shall utilize such 
:resources, facilities, and expertise to develop 
consumer product test protocols. 

(b) CONFORMING AMENDMENT .-section 1 
of the Act of July 22, 1950 (15 U.S.C. 272) 
ils amended by inserting after subsection (f) 
a new subsection as follows: 

"(g) The development of consumer prod
uct test protocols pursuant to section 6 of 
the Consumer Product Testing Act." 

COMPLIANCE TESTING 
SEC. 7. (a) AUTHORITY.-The Commission 

may conduct or contract pursuant to sub
section (d) of this section for compliance 
testing of consumer products subject to con
sumer product test protocols in order to in
sure the veracity of test results determined 
by suppliers, retailers, or any other person 
who has tested such consumer products. 

(b) DUTY OF SUPPLIERS.-Any person WhO 
supplies a consumer product for which a 
consumer product test protocol is in effect 
shall furnish a reasonable number of such 
products without coot to the Commission 
upon request. Consumer products furnished 
to the Commission under this subsection 
shall be drawn from regular production runs 
of such product. 

(C) RETURN OF PRODUCTS.-Upon comple
tion of any compliance testing, the Commis
sion shall return or cause to be returned 
the consumer product in compliance with 
any applicable consumer product test proto
col to the supplier from whom it was ob
tained, and such supplier, in any subse· 
quent sale or lease of such product, shall dis
close that it has been subjected to com
pliance testing and shall indicate the extent 
of damage, if any, prior to repair. 

(d) CONTRACTUAL AUTHORITY.-The Com
m.ission may enter into and perform such 
contracts, leases, cooperative agreements, or 
other transactions as may be necessary to 
conduct compllance testing and on such 
terms as the Commission may deem appro
priate with any agency or instrumentality of 
the United States, or with any State, terri
tory, or possession, or any political subdivi
sion thereof, or with any public or private 
person, firm, association, corporation, inde
pendent testing laboratory, or institution. 

ENFORCEMENT 
SEC. 8. (a) GENERAL.-Any person who
(1) has reason to believe that another per

son is committing or intends to commit a 
violation of any provision of this Act; or 

(2) can demonstrate that he will be ad
versely affected by that violation, 
may bring an action against such other per
son in the district court of the United States 
for the district in which the defendant re
sides, does business, or may be found, to 
obtain injunctive relief against such other 
person. The district courts of the United 
States shall have jurisdiction over such ac
tions without regard to the citizenship of 
the parties or the amount in controversy. The 
provisions of section 13 (b) of the Act of 
September 26, 1914 (15 u.s.c. 53b) shall 
apply to any grant of injunctive relief under 
this section. 

(b) NoTICE.-Before bringing an action un
der this section, the person seeking relief 
must give notice by certified mail to the 
Commission and to tr..e person or persons 
against whom the relief will be sought. Such 
notice shall be given not less than 60 days 
prior to commencement of the action. Such 
notice shall state the nature of the alleged 
violation, the relief requested, and the iden
tity of the court in which the action will be 
brought. 

(c) CosTs.-In an action under this section, 
costs of litigation, including reasonable at
torney's and expert witness' fees, may be ap
portioned to the parties whenever the court 
determines that such an award is appropriate. 

PROHIBITED ACTS 
SEc. 9. No person-
(a) shall induce or encourage the purchase 

of any consumer product by-
(1) falsely representing that the product 

has been tested in accordance with consumer 
product test protocols promulgated under 
this Act; or 

(2) misrepresenting the results of any con
sumer product testing standard applied to 
the product; 

(b) engaged in testing consumer products 
in accordance with the provisions of this Act 
shall-

(1) falsely represent that the product has 
been tested in accordance with applicable 
consumer product test protocols; or 

(2) misrepresent the results of any tests 
of any consumer product conducted or as
serted to have been conducted in accordance 
with the applicable consumer product test 
protocol; or 

(c) shall advertise or distribute any con
sumer product imported into the United 
States with respect to which any statement 
or representation has been made which is in 
violation of this section. 

PENALTIES 
SEC. 10. (a) CIVIL VIOLATION.-It shall be a 

violation under section 5(a) (1) of the Fed
eral Trade Commission Act (15 U.S.C. 45(a) 
( 1) ) for any person-

(1) engaged in testing consumer products 
under this Act; or 

(2) advertising or selling any product 
tested in accordance with the provisions of 
this Act, 
to violate any provision or fail to comply 
with any applicable requirement under this 
Act or any regulation issued pursuant to 
this Act. Conduct prohibited under section 9 
of this Act shall constitute unfair and de
ceptive acts or practices under section 5 of 
the Federal Trade Commission Act (15 U.S.C. 
45). 

(b) CRIMINAL VIOLATION.-Any person WhO 
wilfully violates any provision of this Act or 
any regulation promulgated thereunder shall 
on conviction be fined not more than $10,000 
for each day of violation or imprisoned for 
not more than 1 year, or both. 

REPORTS 
SEC. 11. The Commission shall, not later 

than July 1, 1974, and on or before July 1 
in each succeeding year, report to the Con-

gress on the implementation of this Act dur
ing the preceding months, and the extent of 
compliance with the Act and the regula
tions issued thereunder. 
COOPERATION WITH OTHER FEDERAL AGENCIES 

SEc. 12. The Commission m ay obtain f rom 
any Federal de.r>artment or agency such sta
tistics, data, program reports, and other ma
terials as it may deem necessary to carry out 
its functions under this Act. Each such 
department or agency shall cooperate with 
the Commission and furnish such materials 
to it. 

AUTHORIZATION OF APPROPRIATIONS 
SEC. 13. (a) COMMISSION.-There are au

thorized to be appropriated to the Federa l 
Trade Commission for the purposes of carry
ing out the provisions of this Act not to 
exceed $1,000,000 for the fiscal year ending 
June 30, 1974, not to exceed $2,500,000 for the 
fiscal year ending June 30, 1975, and not to 
exceed $3,000,000 for the fiscal year ending 
June 30, 1976. 

(b) BUREAU OF STANDARDS.-There are au
thorized to be appropriated to the Secretary 
of Commerce for the use of the National Bu
reau of Standards for the purposes of carry
ing out section 6 of this Act not to exceed 
$5,000,000 foT each of the fiscal years ending 
June 30, 1974, June 30, 1975, and June 30, 
1976. 

By Mr. RANDOLPH (for himself, 
Mr. JAVITS, Mr. KENNEDY, Mr. 
STAFFORD, Mr. WILLIAMS, Mr. 
CRANSTON, Mr. MONDALE, Mr. 
PELL, Mr. SCHWEIKER and Mr. 
TAFT): 

S. 3378. A bill to provide assistance for 
the developmentally disabled, establish 
a bill of rights for the developmentally 
disabled, and for other purposes. Re
ferred to the Committee on Labor and 
Public Welfare. 

Mr. RANDOLPH. Mr. President, it is a 
privilege to introduce a measure which I 
believe will result in significant prog
ress in serving developmentally dis
abled persons. 

Last year, on behalf of the Subcom
mittee on the Handicapped, I requested 
the General Accounting Office to con
duct a full review of the developmental 
disabilities program. This past January 
the subcommittee received a two-volume 
report from the GAO which dealt with 
Public Law 91-517, the Developmental 
Disabilities Services and Facilities Con
struction Amendments of 1970; the re
port concerned itself with the adminis
tration of this legislation at the Federal 
and State levels and its impact and effect 
on the individual consumer-the person 
afflicted with a developmental disability. 

The bill I am introducing today is 
based on a thorough, intense study of 
that GAO report. My bill repeals Public 
Law 91-517 and makes many changes 
in the programs, in the way the programs 
are administered, and includes a plan 
for evaluation. It is my hope that the 
focus of this program will be to assist the 
States in developing a comprensive plan 
for services to the developmentally dis
abled, a plan which will bring together 
all of the resources in a coordinated way 
so that there will be an array of services 
without duplication of efforts. 

This legislation has been a joint effort. 
I commend Senators JAVITS, KENNEDY, 
STAFFORD, CRANSTON, and WILLIAMS for 
their constructive efforts. 

These changes include: 
First. Administration. The Division of 
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Developmental Disabilities will be moved 
from the Social and Rehabilitation Serv
ice into the Office of Human Development 
in the Office of the Secretary of the De
partment of Health, Education, and Wel
fare. Further, the Secretary shall develop 
an evaluation system to serve as a model 
for State evalua;tion systems which: 
evaluate the effects of DD services on 
the lives of consumers; evaluate the 
overall impact of State programs for the 
disabled; provide and evaluate cost
benefit ratios of particular service alter
natives; and provide that an evaluation 
of a program be performed by individuals 
not directly involved in the delivery of 
such services. 

Second. Definition. The developmen
tally disabled are presently identified and 
limited to those suffering from mental 
retardation, cerebral palsy, or epilepsy. 
My legislation would broaden the defini
tion to include autism, learning disabil
ity, or any other condition which "is 
closely related to mental retardation as 
it refers to general intellectual function
ing or impairment in adaptive behavior 
or to require treatment similar to that re
quired by mentally retarded individuals." 
Other present requirements are that, 
first, the disability must originate before 
age 18; second, must continue indefi
nitely; and third, must constitute a 
severe handicap are still part of the pro
posed definition. 

Third. Construction. Funds for con
struction are to be used for the renova
tion and modernization of facilities in 
order to bring those facilities into com
pliance with the standards pursuant to 
the Architectural Barriers Act of 1968. 

Fourth. National Advisory Council. 
This Council is for the first time placed 
in the office of the Secretary and has des
ignated members: the Deputy Commis
sioner of the Bureau of Education for the 
Handicapped, the Commissioner of the 
Rehabilitation Services Administration, 
the Administrator of the Social and Re
habilitation Service, the Director of the 
National Institute of Child Health and 
Human Development, the Director of the 
National Institute of Neurological Dis
eases and Stroke, the Director of the Na
tional Institute of Mental Health, and 
the Assistant Secretary of the Office of 
Human Development. Members of the 
Council must be off the committee at 
least 1 year before reappointment. The 
Council is to monitor the administration 
of the developmental disabilities program 
at the Federal level and report directly 
to the Congress, as well as to the Secre
tary. 

Five. State plans. These plans must 
contain the following priorities; the elim
ination of inappropriate institutional 
placement, the improvement of the qual
ity of care and rehabilitation of those 
in institutions, the provision of early 
screening and diagnosis, the support of 
community programs as alternatives to 
deinstitutionalization and the maximum 
utilization of community resources, the 
provision of cross-disciplinary interven
tion and training programs, and the co
ordination of public information and 
public awareness. 

Six. State Developmental Disability 
Councils. The State DD councils are to 
be appointed by the Governor of the 

State; to plan, develop, and coordinate 
all programs involving developmental 
disabilities, to design the overall State 
plan, to establish priorities for distribu
tion of funds within the State-and to 
sign off on any university-affiliated fa
cilities grants to make sure that their 
projects are coordinated with priorities 
within the State-to approve implemen
tation of the State plan, to monitor im
plementation of the State plan, and to 
evaluate the implementation of that 
plan. In doing so, the State councils must 
prepare a design for implementation to 
be followed by responsible State agencies 
in carrying out the State plan and follow
ing its priorities. Further, the State coun
cils may recommend to the Secretary of 
Health, Education, and Welfare that 
funds for any State agency which the 
council determines is not following the 
State plan be terminated. 

Seven. Title II. The bill of rights for 
the mentally retarded and the handi
capped. Following investigation and 
studies concerning the inhumane condi
tions at State institutions such as Wil
lowbrook, this title incorporates the 
standards of the Joint Commission on the 
Accreditation of Hospitals in order that 
they may be applied to institutions. The 
purpose of this title is to improve the liv
ing conditions in such institutions so that 
they do not remain or become human 
warehouses reminiscent of 19th century 
neglect. 

Mr. President. I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3378 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Developmentally 
Disabled Assistance and Blll of Rights Act". 

DEFINITIONS 

SEc. 2. For purposes of this Act-
( 1) The term "State" includes Puerto 

Rico, Gua.m, American Samoa., the Virgin 
Islands, the Trust Territory of the Pacific 
Islands, and the District of Columbia.. 

(2) The term "fa.cillty for persons with 
developmental disabilities" means a. facility, 
or a specified portion of a facility, designed 
primarily for the delivery of one or more 
services to persons with one or more develop
mental disabilities. 

(3) The terms "nonprofit facility for per
sons with developmental disabilities", "non
profit community mental health center", or 
"nonprofit private institution of higher 
learning" means a fac111ty for persons with 
developmental disabilities, and an institu
tion of higher learning which is owned and 
operated by one or more nonprofit corpora
tions or associations no part of the net earn
ings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or 
individual. 

(4) The term "nonprofit private agency or 
organization" means an agency or organiza
tion which is such a corporation or associa
tion or which is owned and operated by one 
or more of such corporations or associations. 

(5) The term "construction" includes ac
quisition, expansion, remodeling, and altera
tion of existing buildings, and initial equip
ment of any such buildings (including medi
cal transportation facilities); including 
architect's fees, but excluding the cost of 
offsite improvements and the cost of the 
acquisition of land. 

(6) The term "cost of construction" 

means the amount found by the Secretary 
to be necessary for the construction of a. 
project. 

(7) The term "title", when used with refer
ence to a. site for a. project, means a. fee 
simple, or such other estate or interest (in
cluding a. leasehold on which the rental does 
not exceed 4 per centum of the value of the 
land) as the Secretary finds sufficient to as
sure for a. period of not less than fifty years 
undisturbed use and possession for the pur
poses of construction and operation of the 
project. 

(8) (A) The term "Federal share" with re
spect to any project means the portion of 
the cost of construction of such project to 
be paid by the Federal Government. 

(B) The Federal share with respect to any 
project in the State shall be the amount de
termined by the appropriate State agency 
designated in the State plan, but, except as 
provided in paragraph (C) the Federal share 
for any project under part B of title I may 
not exceed 66% per centum of the cost of 
construction of such project. Prior to the 
approval of the first such project in the 
State during any fiscal year, such State 
agency shall give the Secretary written noti
fication of the maximum Federal share es
tablished pursuant to this paragraph for 
such projects in such State to be approved 
by the Secretary during such fiscal year and 
the method for determining the actual Fed
eral share to be paid with respect to such 
projects; and such maximum Federal share 
and such methods of determination for such 
projects in such State approved during such 
fiscal year shall not be changed after the ap
proval of the first project in the State during 
such fiscal year. 

(C) In the case of any facility or center 
which provides or wm, upon completion of 
the project for which application has been 
made under part B of title I, provide services 
for persons in an area. designated by the 
Secretary as an urban or rural poverty area, 
the maximum Federal share determined un
der paragraph (B) may not exceed 90 per 
centum of the costs of construction of the 
project. 

(9) The Federal percentage for any State 
shall be 100 per centum less that percentage 
which bears the same ratio to 50 per centum 
as the per capita. income of such State bears 
to the per capita income of the United States, 
except that the Federal percentage for Puerto 
Rico, Guam, American Samoa., and the Vir
gin Islands shall be 66% per centum. 

(10) (A) The Federal percentages shall be 
promulgated by the Secretary between July 1 
and September 30 of each even-numbered 
year, on the basis of the average of the per 
capita incomes of the States and of the 
United States for the three most recent con
secutive years for which satisfactory data are 
available from the Department of Commerce. 
Such promulgation shall be conclusive for 
each of the two fiscal years in the period be
ginning July 1 next succeeding such promul
gation; except that the Secretary shall pro
mulgate such percentages as soon as possible 
after the enactment of this Act, which pro
mulgation shall be conclusive for the fiscal 
year ending June 30, 1965. 

(B) The term "United States" means (but 
only for purposes of this subsection and sub
section (10) the fifty States and the District 
of Columbia.. 

( 11) The term "Secretary" means the Sec
retary of Health, Education, and Welfare. 

(12) The term "developmental disability" 
means a. disability-

( A) attributable to mental retardation, or 
cerebral palsy, or epilepsy, or autism, or 
learning disability; or 

(B) attributable to any other condition of 
a.n individual found to be closely related to 
mental retardation as it refers to general in
tellectual functioning or impairment in 
adaptive behavior or to require treatment 
similar to that required for mentally re
tarded individuals, 
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which disability (i) originates before such 
individual attains age eighteen, (11) which 
has continued or can be expected to continue 
LJ.definitely, and (111) which constitutes a 
severe handicap to such individual's ability 
to function normally in society. 

(13) The term "services for persons with 
developmental disabilities" means special
ized services or special adaptations of generic 
services directed toward the alleviation of a 
developmental disability or toward the so
cial, personal, physical, or economic haJ":lili
tation or rehabilitation of an individual with 
such a disabil1ty, and such term includes 
diagnosis, evaluation, treatment, personal 
care, day care, dom1cil1ary care, special 
living arrangements, training, education, 
sheltered employment, recreation, counsel
ing of the individual with such disabil1ty 
and of his family, protective and other 
social and s~iolegal services, information a.nd 
referral services, follow-along services, and 
transportation services necessary to assure 
delivery of services to persons with develop
mental disabil1ties. 

(14) The term "regulations" means (un
less the text otherwise indicates) regulations 
promulgated by the Secretary. 

( 15) The term "poverty area" means any
( A) such area contains one or more sub

areas which are characterized as subareas of 
poverty; 

(B) the population of such subarea or 
subareas constitutes a significant portion of 
the population of such rural or urban area; 
and 

(C) the project, facility, or activity, in 
connection with which such determination 
is made, does, or (when completed or put 
into operation) will, serve the needs of the 
residents of such subarea or subareas. 

(13) The term "design for implementa
tion" means a document prepared by the 
appropriate State agency or agencies outlin
ing the implementation of the State plan as 
developed by the State planning council. 
The design for implementation shall include 
details on the methodology of implementa
tion, priorities for spending, specific o":>jec
tives to be achieved, and a listing of those 
programs and resources to be utilized, and a 
method for periodic evaluation of its effec
tiveness in meeting State plan objectives. 

AUDIT 

SEc. 3. Each recipient of a grant or contract 
under this Act shall keep such records as the 
Secretary may prescribe, including records 
which fully disclose the amount and dispo
sition by such recipient of the proceeds of 
such grant or contract, the total cost of the 
project or undertaking in connection with 
which such grant or contract is made or 
funds thereunder used, the amount of that 
portion of the cost of the project or under
taking supplied by other sources, and such 
records as will facilitate an effective audit. 
The Secretary and the Comptroller General 
of the United States, or any of their duly 
authorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records 
of the recipient of any grant or contract 
under this Act which are pertinent to such 
grant or contract. 

OFFICE OF DEVELOPMENTAL DISABILITIES 

SEc. 4. There is established in the Office of 
the Assistant Secretary for Human Devel
opment in the Department of Health, Educa
tion, and Welfare, an Office of Developmental 
D1sab111ties headed by a Director to admin
ister this Act. 

TITLE I-ASSISTANCE FOR THE DEVEL
OP~TALLY DISABLED 

PART A-DEMONSTRATION AND TRAINING 
GRANTS FOR UNIVERSITY AFFILIATED FACILI
TIES AND RENOVATION AND MODERNIZATION OF 
FACILITIES 

DECLARATION OF PURPOSE 

SEc. 100. The purpose of this title is to 
improve the provision of services to persons 
with developmental disabilities through (A) 
grants to assist the several States in develop
ing and implementing a comprehensive and 
continuing plan for meeting the current and 
future needs of persons with developmental 
disabilities; (B) the renovation and mod
ernization of university-affiliated facilities 
which aid in demonstrating the provision of 
specialized services for persons with develop
mental disabilities, through support of dem
onstration and training programs at institu
tions of higher education; (C) the develop
ment of regional community programs for 
services to persons with developmental dis
abilities; (D) the support of activities which 
will contribute to improving the condition 
of persons with developmental disabilities, 
including but not limited to grants for dem
onstrating exemplary services to persons with 
developmental disabilities who are especially 
disadvantaged; (E) technical assistance in 
the establishment of services and facilities 
for persons with developmental disabilities, 
including assistance in State and local plan
ning or administration; (F) training of spe
cialized personnel needed for the provision 
of services for persons with developmental 
disabil1ties; (G) developing or demonstrating 
new or improved techniques for the provision 
of services to persons with developmental dis
abUities; and {h) gathering or disseminalting 
information relating to development dis
ab111ties. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 101. For the purpose of assisting in 
the moderniza,tion and renovation (to comply 
with the provisions of Public Law 90-480, re
lating to architectural barriers) of fac111ties 
which will aid in demonstrating provision of 
specialized services for the diagnosis and 
treatment, education, training, or care of per
sons with developmental d1sab1lities or in the 
interdisciplinary training of physicians and 
other specialized personnel needed for re
search, diagnosis and treatment, education, 
training, or care of persons with developmen
tal disabilities, including research incidental 
or related to any of the foregoing activities, 
there are authorized to be appropriated $5,-
000,000 for the fiscal year ending June 30, 
1975, and a like amount for each of the next 
four succeeding fiscal years. The sums so a,p
propriated shall be used for project grants 
for renovation or modernization of public 
and other nonprofit facilities which are as
sociated with a college or university. 

DEMONSTRATION AND TRAINING GRANTS 

SEC. 102. (a) For the purposes of contribut
ing more effectively to the solution of com
plex health, education, and social problems 
of children and adults suffering from devel
opmental disabilities, the Secretary may, in 
accordance with the provisions of this part, 
make grants to cover costs of administering 
and operating demonstration facilities and 
interdisciplinary training programs for per
sonnel needed to render specialized services 
to persons with developmental disabilities, 
including training in established disciplines 
as well as new kinds of training to meet 
critical shortages in the services to persons 
with developmental disabllities with em
phasis upon such programs ability and com
mitment to provide services not otherwise 

available under other laws to persons with 
developmental disabilities in alternative pro
grams of community care as contrasted with 
such services being provided in institutional
ized settings. 

(b) For the purpose of making grants un
der this section, there are authorized to be 
appropriated $20,000,000 for the fiscal year 
ending June 30, 1975, and a like amount for 
each of the four succeeding fiscal years. 

APPLICATIONS 

SEc. 103. (a) Applications for grants under 
this part with respect to the renovation or 
modernization of any facility may be ap
proved by the Secretary only if the applica
tion contains or is supported by reasonable 
assurances that--

(1) the proposal is consistent with the 
State plans established pursuant to section 
114; 

(2) the facility will be associated, to the 
extent prescribed in regulations o! the Sec
retary, with a college or university medical 
centers (including affiliated health or edu
cation facilities), or with such other part o! 
a college or university as the Secretary may 
find appropriate in the light of the purposes 
of this part; 

(3) the plans and specifications are in 
accord with regulations prescribed by the 
Secretary under section 118; 

(4) title to the site for the project is or 
will be vested in one or more of the agencies 
or institutions filing the application or in a 
public or other nonprofit agency or insti
tution which is to operate the fac1lity; and 

( 5) adequate financial support will be 
available for renovation or modernization of 
the project and for its maintenance and op
eration when completed. 

(b) Applications for demonstration and 
training grants under this part may be ap
proved by the Secretary only if the applicant 
is a college or university operating a facility 
of the type described in section 101 or is a 
public or nonprofit private agency or orga
nization operating such a facility. In con
sidering applications for such grants, the Sec
retary shall require such applications to 
demonstrate that the grant application has 
been reviewed and approved by the State 
councils established under section 114(d), 
and give priority to any application which 
shows that the applicant has made arrange
ments, in accordance with regulations of 
the Secretary for a junior college or com
munity based entity to participate in the 
programs for which the application is made. 

(c) Applications for assistance under this 
part shall demonstrate the abm.t-,. t>! the 
applicant for such assistance to provide to 
the developmentally disabled population the 
services and training for manpower in con
formity with the State plan established 
under section 114. 

(d) Applications for assistance under this 
part shall establish as priority goals--

(1) deinstitutionalization, including pre
vention of institutionalization, normalization 
outside of institutions, development of com
munity based programs including placement, 
and follow-up services; 

(2) early screening diagnosis and evalua
tion, on behalf of developmentally disabled 
infants and preschool children (including 
maternal care, developmental screening, 
home care, infant and preschool stimulation 
programs, and parent counseling and train
ing); and 

(3) normalization of institutional life. 
AMOUNT OF GRANTS; PAYMENTS 

SEC. 104. (a) The total of the grants with 
respect to any project under this part may 
not exceed 75 per centum of the necessary 
cost thereof as determined by the Secretary. 

(b) Payments of grants under this part 
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shall be made in advance or by way of re
imbursement, and on such conditions as the 
Secretary may determine. 

RECOVERY 

SEc. 105. If any facility with respect to 
which funds have been paid under this part 
shall, at any time within twenty years after 
the completion of construction-

( 1) be sold or transferred to any person, 
agency, or organization which is not quali
fied to file an application under this part, or 

(2) cease to be a public or other nonprofit 
facility for persons with development dis
abilities, unless the Secretary determines, in 
accordance with regulations, that there is 
good cause for releasing the applicant or 
other owner from the obligation to continue 
such facility as a public or other nonprofit 
facility for persons with developmental dis
abilities, the United States shall be entitled 
to recover from either the transferor or the 
transferee (or, in the case of a facility which 
has ceased to be a public or other nonprofit 
facility for persons with developmental dis
abilities, from the owners thereof) an 
amount bearing the same ratio to the then 
value (as determined by the agreement of 
the parties or by action brought in the dis
trict court of the United States for the dis
trict in which the facility is situated) of so 
much of the facility as constituted an ap
proved project or projects, as the amount of 
the Federal participation bore to the cost of 
the construction of such project or projects. 

MAINTENANCE OF EFFORT 

SEC. 106. Applications for grants under this 
part may be approved by the Secretary only 
if the application contains or is supported 
by reasonable assurances that the grants 
will not result in any decrease in the level of 
State, local, and other non-Federal funds for 
services for persons with developmental dis
abilities and training of persons to provide 
such services which would (except for such 
grant) be available to the applicant, but that 
such grants will be used to supplement, and, 
to the extent practicable, to increase the 
level of such funds. 
PART B--GRANTS FOR PLANNING, PROVISION OP 

SERVICES, AND CONSTRUCTION AND OPERA
TION OF FACILITIES FOR PERSONS WITH DE
VELOPMENTAL DISABILITIES 

AUTHORIZATIONS OF APPROPRIATION 

SEC. 111. In order to make the grants to 
carry out the purposes of this part there are 
authorized to be appropriated $40,000,000 for 
the fiscal year ending June 30, 1975, $55,000,-
000 for the fiscal year ending June 30, 1976, 
$70,000,000 for the fiscal year ending June 
30, 1977, $85,000,000 for the fiscal year end
ing June 30, 1978, and $100,000,000 for the 
fiscal year ending June 30, 1979; and there is 
further authorized to be appropriated for 
such purposes for each subsequent fiscal year 
such sums as may be necessary. 

STATE ALLOTMENTS 

SEC. 112. (a) (1) From the sums appropri
ated pursuant to section 111 for each fiscal 
year, other than amounts reserved by the 
Secretary for projects under subsection (e) 
of this section, the several States shall be 
entitled to allotments determined, in ac
cordance with regulations, on the basis of 
(A) the population, (B) the extent of need 
for services and facilities for persons with 
develoomental disabilities, and (C) the fi
nancial need, of the respective States; except 
that the allotment of any State (other than 
the Virgin Islands, American Samoa, Guam, 
and the Trust Territory of the Pacific Is
lands) for any such fiscal year shall not be 
less than $100,000 plus, if such fiscal year 
is later than the fiscal year ending June 30, 
1975, and if the sums so appropriated for 
such fiscal year exceed the amount author
ized to be appropriated to carry out such 
purposes for the fiscal year ending June 30, 
1975, an amount which bears the same ratio 
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to $100,000 as the difference between the 
amount so appropriated and the amount au
thOil'lzed to be appropriated for the fiscal 
year ending June 30, 1975, bears to the 
amount authorized to be appropriated for the 
fiscal year ending June 30, 1975. 

(2) In determining, for purposes of para
graph (1), the extent of need in any State 
for services and facilities for persons with 
developmental disab111ties, the Secretary 
shall take into account the scope and ex
tent of the services specified, pursuant to 
section 115(b) (5), in the State plan of such 
State approved under this part. 

(3) Sums allotted to a State for a fiscal 
year and designated by it for construction, 
renovation, or modernization and remain
ing unobligated at the end of such year shall 
remain available to such State for such pur
pose for the next fiscal year and for such 
year only, in addition to the sums allotted 
to such State for such fiscal year: Provided, 
That if the maximum amount which may 
be specified pursuant to section 115(b) (13) 
for a year plus any part of the amount so 
specified pursuant thereto for the preceding 
fiscal year and remaining unobligated at the 
end thereof is not sufficient to pay the Fed
eral share of the cost of construction of a 
specific facility included in the construction, 
renovation, or modernization program of the 
State developed pursuant to section 115(b) 
(13), the amount specified pursuant to such 
section for such preceding year shall remain 
available for a second additional year for the 
purpose of paying the Federal share of the 
cost of construction, renovation, or modern
ization of such facility. 

(b) Whenever the State plan approved in 
accordance with section 115 provides for par
ticipation of more than one State agency 
in administering or supervising the admin
istration of designated portions of the State 
plan, the State may apportion its allotment 
among such agencies in a manner which, to 
the satisfaction of the Secretary, is reason
ably related to the responsibilities assigned 
to such agencies in carrying out the purposes 
of this part. Funds so apportioned to State 
agencies may be combined with other State 
or Federal funds authorized to be spent for 
other purposes, provided the purposes of this 
part will receive proportionate benefit from 
the combination. 

(c) Whenever the State plan approved in 
accordance with section 115 provides for co
operative or joint effort between States or 
between or among agencies, public or pri
vate, in more than one State, portions of 
funds allotted to one or more such coop
erating States may be combined in accord
ance with the agreements between the agen
cies and States involved. 

(d) The amount of an allotment to a 
State for a fiscal year which the Secretary 
determines will not be required by the State 
during the period for which it is available for 
the purpose for which it is allotted shall be 
available for reallotment by the Secretary on 
such date or dates as he may fix, but not 
earlier than thirty days after he has pub
lished notice of his intention to reallocate 
in the Federal Register, to other States with 
respect to which such a determination has 
not been made, in proportion to the original 
allotments of such States for such fiscal year, 
but with such proportionate amount for any 
of such other States being reduced to the 
extent it exceeds the sum the Secretary esti
mates such State needs and will be able to 
use during such period; and the total of such 
reductions shall be similarly reallotted 
among the States whose proportionate 
amounts were not so reduced. Any amount 
so reallotted to a State for a fiscal year shall 
be deemed to be a part of its allotment under 
subsection (a) for such fiscal year. 

(e) Of the sums appropriated pursuant to 
section 111, such amount as the Secretary 
may determine, but not more than 10 per 

centum thereof, shall be available for grants 
by the Secretary to public or nonprofit pri
vate agencies to pay up to 90 per centum of 
the cost of projects which in his judgment 
are of special na tiona! significance they will 
assist in meeting the needs of persons with 
developmental disabilities (especially the dis
advantaged), or will demonstrate new or im
proved techniques for provision of services 
for such persons, or are otherwise specifically 
significant for carrying out the purposes of 
this part. Such projects shall include (1) .in
tegrated service model projects for serviCes 
to the developmentally disabled population, 
(2) public awareness and public education 
programs to assist in the elimination of at
titudinal and environmental barriers con
fronted by individuals with developmental 
disabilities, and (3) demonstration projects 
to coordinate and utilize all available com
munity resources. 

NATIONAL COUNCIL ON SERVICES AND FACILI
TIES FOR THE DEVELOPMENTALLY DISABLED 

SEC. 113. (a) (1) Effective July 1, 1975, there 
is hereby established, in the office of the 
Secretary, a National Council on Services and 
Facilities for the Developmentally Disabled 
(hereinafter referred to as the "Council"), 
which shall consist of the Deputy Commis
sioner of the Bureau of Education for the 
Handicapped, the Commissioner of the Re
habilitation Services Administration, the Ad
ministrator of the Social and Rehabilitation 
Service, the Director of the National In
stitute of Child Health and Human Devel
opment, the Director of the National In
stitute of Neurological Disease and Stroke, 
and the Director of the National Institute 
of Mental Health, and 15 members, not other
wise in the reguLar full-time employ of the 
United States, to be appointed by the Sec
retary without regard to the provisions of 
title 5, United States Code, governing ap
pointments in the competitive civil service. 

( 2) The Secretary shall from time to time 
designate one of the appointed members of 
the Council to serve as Chairman thereof. 

(3) The appointed members of the Council 
shall be selected from leaders in the fields of 
service to persons with developmental dis
ab111ties, including leaders in State or local 
government, in institutions of higher edu
cation, and in organizations which have dem
onstrated advocacy of consumers of such 
services. At least five members shall be rep
resentatives of State or local public or non
profit private agencies responsible for serv
ices to persons with developmental disabili
ties, and at least five shall be of consumers 
of such services or their parents, or guardi
ans. 

(b) Each appointed member of the Coun
cil shall hold offi.ce for a term of four years, 
except that any member appointed to fill a 
vacancy occurring prior to the expiration 
of the term for whJ.ch his predecessor was 
appointed shall be appointed for the re
mainder of such term, and, of the twenty 
members first appointed, five shall hold of
fice for a term of three years, five shall hold 
offi.ce for a term of two years, and five shall 
hold office for a term of one year, as desig
nated by the Secretary at the time of ap
pointment. A former member InaY only be 
reappointed to the Council after a period 
of one year has elapsed from the end of hiS 
appointed term. 

(c) The Council shall meet at least twice 
a year, and shall hold its initial meeting 
within ninety days after the date of enact
ment of this Act. 

(d) It shall be the duty and function of 
the Council to (1) advise the Secretary with 
respect to any regulations promulgated or 
proposed to be promulgated by him in the 
implementation of this title, (2) study and 
evaluate programs authorized by this title 
to determine their effectiveness in carrying 
out the purposes for which they were estab
lished, (3) monitor the development and 
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execution of this title and report directly to 
the Secretary on any delay in the rapid exe
cution of this title, and (4) submit directly 
to the Congress annually an evaluation of 
the efficiency of the administration of this 
title. 

(e) The Council is authorized to engage 
such technical assistance as may be required 
to carry out its functions, and the Secretary 
shall, in addition, make available to the 
Council such secretarial, clerical, and other 
assistance and such statistical and other 
pertinent data prepared by or available to 
the Department of Health, Education, and 
Welfare as it may require to carry out such 
functions. 

(f) Members of the Council, while attend
ing meetings or conferences thereof or other
wise serving on the business of the Council, 
shall be entitled to receive compensation at 
r81tes fixed by the Secretary, but at rates not 
exceeding the daily equivalent of the rate 
provided for GS-18 of the General Schedule 
for each day of such service (including travel 
time) , and while so serving away from their 
homes or regular places of business, they 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code, 
for persons in the Government service em
ployed intermittently 

STATE PLANS 

SEC. 114. (a) Any State desiring to take 
advantage of this part shall within 180 days 
after the date of enactment of this Act 
have a State plan which is a specific goal 
oriented plan, submitted to, and approved 
by the Secretary under this section designed 
to--

(1) reduce and eventually eliminate in
appropriate institutional placement of per
sons with developmental disabllities; 

(2) improve the quality of care and re
habilitation of persons with developmental 
disab111ties for whom institutional care is 
appropriate; 

(3) provide early screening, diagnosis and 
evaluation on behalf of developmentally dis
abled infants and preschool children (in
cluding maternal care, developmental screen
ing, home care, infant and preschool stim
ulation programs, and parent counseling and 
tmining); 

(4) support the establishment of commu
nity programs as alternatives to institution
alization, designed to provide services for 
the care and hab111tation of persons with 
developmental disabllities, which programs 
utilize, to the maximum extent feasible the 
resources and personnel in related commu
nity programs to assure full coordination 
with such programs and to assure the pro
vision of appropriate supplemental health, 
educational or social services for persons 
With developmental disabllities; 

(5) protect the human rights of all per
sons With developmental disabilities, espe
cially those without fam111a.l protection; 

( 6) provide for cross disciplinary inter
vention and training programs for multi
handicapped individuals; and 

(7) coordinate programs of public infor
mation and public awareness of the prob
lems faced by persons With developmental 
disabilities through the use of funds au
thorized under section 112(e). 

(b) In order for a State plan to be ap
proved by the Secretary under this section, 
its design for implementation must be ap
proved by the State planning council. A 
State plan for the provision of services and 
facilities for persons with developmental 
disabilities shall-

(1) designate (A) a State planning coun
cil, to be responsible for submitting re
visions, the development of the State plan, 
and transmitting such reports as may be re
quired by the Secretary; (B) except as pro
vided in clause (C) , the State agency or 
agencies which shall administer and super
vise the administration of the State plan, 
and which shall submit to the State planning 

council the design to implement the prior
ities specified by the State planning council 
in the State plan, including the disburse
ment of all funds under this part except 
as otherwise provided; and, if there is more 
than one such agency, the portion of such 
plan which each will administer (or the por
tion the administration of which each will 
supervise) ; and (C) a single State agency 
as the sole agency for administering or 
supervising the administration of grants for 
construction, renovation, or modernization 
under the State plan; 

(2) describe the quality, extent, and scope 
of services being provided or to be provided 
to meet the goals specified in subsection (a) 
of this section; 

(3) describe (A) the quality, extent, and 
scope of services being provided, or to be pro
vided, to persons with developmental dis
abilities under such other State plans for 
federally assisted State programs as may 
be specified by the Secretary, but in any case 
including education for the handicapped, 
vocational rehabilitation, public assistance, 
medical assistance, social services, maternal 
and child health, cr,tppled children's services, 
and comprehensive health and mental health 
plans, and (B) how funds allotted to the 
State in accordance with section 112 will be 
used to complement and augment rather 
than duplicate or replace services and fa
cilities for persons with developmental dis
abilities which are eligible for Federal assist
ance under such other State programs; 

(4) provide for the maximum utilization 
of all available community resources includ
ing volunteers serving under the Domestic 
Volunteer Service Act of 1973 (87 Stat. 394) 
and other appropriate voluntary organiza
tions; 

( 5) set forth policies and procedures for 
the expenditure of funds under the plan, 
which, in the judgment of the Secretary, are 
designed to assure effective continuing State 
planning, evaluation, and delivery of serv
ices (both public and private) for persons 
with developmental disabilities; 

(6) contain assurances satisfactory to the 
Secretary and the State planning council 
that (A) the funds paid to the State under 
this part will be used to make a significant 
contribution toward strengthening services 
for persons With developmental disabilities 
in the various political subdivisions of the 
State in order to improve the quality, scope, 
and extent of such services; (B) part of such 
funds may be made available to other pub
lic or nonprofit private agencies, institutions, 
and organizations; (C) such funds will be 
used to supplement and, to the extent prac
ticable, to increase the level of funds that 
would otherwise be made available for the 
purposes for which the Federal funds are pro• 
vided and not to supplant such non-Federal 
funds; and (D) there will be reasonable State 
financial participation in the cost of carry .. 
ing out the State plan; 

(7) (A) provide for the furnishing of serv
ices and facilities for persons with develop
mental disabi11ties, and 

(B) describe the quality, extent, and scope 
of such services as Will be provided to per
sons with developmental disabil1ties; 

(8) provide that services and facilities 
furnished under the plan for persons with 
developmental disabilities will be in accord
ance with standards prescribed by regula
tions of the Secretary; 

(9) provide such methods of administra
tion, including methods relating to the es
tablishment and maintenance of person
nel standards on a merit basis (except that 
the Secretary shall exercise no authority with 
respect to the selection, tenure of omce, and 
compensation of any individual employed in 
accordance With such methods), as are found 
by the Secretary to be necessary for the prop
er and efficient operation of the plan; 

(10} provide that the State planning coun
cil shall be adequately staffed, and shall in
clude representatives of each of the prin
cipal State agencies and representatives of 

local agencies and nongovernmental organi
zations and groups concerned with services 
for persons With developmental disabil1tles: 
Provided, That at least one-third of the 
membership of such council shall consist ot 
consumers of such services or their parents 
or guardians; 

( 11) provide that the State planning coun
cil will periodically, but not less often than 
annually, review and evaluate its State plan 
approved under this section and submit ap
propriate modifications to the Secretary; 

(12) provide that the State agencies des
ignated pursuant to paragraph ( 1) will make 
such reports, in such form and containing 
such information, as the Secretary or the 
State planning council may from time to 
time reasonably require, and will keep such 
records and afford such access thereto as the 
Secretary finds necessary to assure the cor
rectness and verification of such reports; 

(13) provide that special financial and 
technical assistance shall be given to areas 
of urban or rural poverty in providtng serv
ices and faci11ties for persons With develop
mental disabilities who are residents of such 
areas; 

(14) describe the methods to be used to 
assess the effectiveness and accomplishments 
of the State in meeting the needs of persons 
with development disab111ties in the State; 

(15) specify the per centum or. the State's 
allotment (under section 112) for any year 
which is to be devoted to construction, ren
ovation, or modernization of fac111ties, which 
per centum shall be not more than 10 per 
centum of the State's allotment or such les
ser per centum as the Secretary may from 
time to time prescribe; 

(16) if Federal funds are allocated for 
construction, renovation, or modernization 
as provided in subparagraph (15) of this 
subsection, outline a program of construc
tion, renovation, or modernization of faclli
ties for the provisions of services for persons 
with developmental disabllities which (A) is 
based on a statewide inventory of existing fa
cilities and survey of need; (B) sets forth 
the relative need, determined in accordance 
with the regulations prescribed by the Sec
retary for the several projects included in 
the construction, renovation, or moderniza
tion program; and (C) assigns priority to the 
construction, renovation, or modernization of 
projects, insofar as financial resources avail
able therefor and for maintenance and op
eration make possible, in the order of relative 
need taking into account the need for -r~no
vation to comply with Public Law 90-480; 

( 17) provide for affording to every appli
cant for a construction, renovation, or mod
ernization project an opportunity for hearing 
before the State agency; 

(18) provide for such fiscal control and 
fund accounting procedures as may be neces
sary to assure the proper disbursements of 
and accounting for funds paid to the State 
under this part; 

(19) provide for the implementation of an 
evaluation system compatible with the sys
tem developed under section 122, within 
thirty months after the date of enactment 
of this Act; 

(20) provide that all relevant information 
shall be made available to the State plan
ning council; and 

(21) contain such additional information 
and assurances as the Secretary may find 
necessary to carry out the provisions and 
purpose of this part. 

(c) The Secretary shall approve any State 
plan and any modification thereof which 
complies with the provisions of subsection 
(b} of this section. The Secretary shall not 
finally disapprove a State plan except after 
reasonable notice and opportunity for a 
hearing to the State. 

(d) The State Planning Council described 
pursuant to clause (1) of subsection (b) of 
this section shall serve as advocates for per
sons with developmental disabilities and 
shall-
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{1) be appointed by the Governor, 
(2) plan, develop, and coordinate all pro

grams involving developmental disabilities, 
(3) prepare the overall State plan, 
( 4) establish priorities for the distribution 

of funds within the State, 
( 5) approve implementation of the State 

plan required by this section, 
(6) monitor the implementation of the 

S tate plan, and 
(7) evaluate the implementation of the 

St ate plan. 
(e) The State planning council described 

in subsection (b) (1) (A) of this section shall 
develop and transmit to the State agency or 
agencies designated under subsection (b) 
(1) (C) the State plan described in subsec
tion (a) .-such State agency or agencies shall 
then prepare a design for implementation 
which it shall transmit to the State plan
ning council for approval in accordance with 
subsection {d) (5). 

APPROVAL OF PROJECTS FOR CONSTRUCTION, 
RENOVATION, OR MODERNIZATION 

SEc. 115. (a) For each project for con
struction, renovation, or modernization pur
suant to a State plan approved under this 
part, there shall be submitted to the Secre
tary, through the State agency designated 
pursuant to section 114(b) (1) (C) {herein
after referred to as the "State Agency"), an 
application by the State or a political sub
division thereof or by a public or nonprofit 
private agency. If two or more agencies join 
in the construction, renovation, or moderni
zation (to comply with Public Law 90-480, 
relating to architectural barriers) of the 
project, the application may be filed by one 
or more of such agencies. Such application 
shall set forth-

(1) a description of the site for such 
project; 

(2) plans and specifications thereof, in 
accordance with regulations prescribed by 
the Secretary; 

(3) reasonable assurance that title to such 
site 1s or will be vested in one or more of 
the agencies filing the application or in a 
public or nonprofit private agency which 
is to operate the facllity; 

(4) reasonable assurance that adequate 
financial support will be available for the 
construction, renovation, or modernization 
of the project and for its maintenance and 
operation when completed; 

(5) a certification by the State agency 
of the Federal share for the project; and 

(6) a certification by the State agency that 
the project wlll comply with the provisions 
of Public Law 90-480, relating to architec
tural barriers. 

(b) The Secretary shall approve such ap
plication if sufficient funds to pay the Federal 
share of the cost of such project are ava.tl
able from the allotment to the State, and 1:f 
the Secretary finds (1) that the application 
contains such reasonable assurances s.s to 
title, financial support, and payment of pre
vailing rates of wages and overtime pay, (2) 
that the plans and specifications are in ac
cord with regulations prescribed by the Sec
retary, (3) that the application is in con
forinity with the State plan approved under 
this part, and (4) that the application has 
been approved and recommended by the 
State agency and is entitled to priority over 
other projects within the State in accord
ance with the State's plan for persons with 
developmental disab1litles and in accord
ance with regulations prescribed by the Sec
retary. 

(c) No application shall be disapproved 
un til the Secretary has afforded the State 
agency an opportunity for a hearing. 

(d) Amendment of any approved appli
cation shall be subject to approval in the 
same manner as the original application. 

WITHHOLDING OF PAYMENTS 

SEc. 116. (a) Whenever the Secretary, after 
reasonable notice and opportunity for hear
ing to the State planning council and those 

State agencies designated pursuant to sec
tion 114(b) (1) finds-

(1) that any such State agency or agencies 
are not complying with the provisions re
quired by section 114(b) to be included in 
the State plan, or with regulations of the 
Secretary; 

(2) that any assurance required to be 
given in an application filed under section 
115 is not being or cannot be carried out; 

{3) that there is a. substantial failure to 
carry out plans and specifications related to 
construction, renovation, or modernization 
approved by the Secretary under section 116; 
or 

( 4) that adequate funds are not being pro
vided annually for the direct adininistration 
of the State plan, 
the Secretary may forthwith notify such 
State council and agencies that-

(A) no further payments will be made to 
the State for construction, renovation, or 
modernization from allotments under this 
part; or 

(B) no further payments wlll be made 
from allotments under this part for any proj
ect or projects designated by the Secretary as 
being affected by the action or inaction re
ferred to in paragraph (1), (2), {3), or 
(4) of this section; as the Secretary may 
determine to be appropriate under the cir
cmnstances; and, except with regard to any 
project for which the application has already 
been approved and which is not directly 
affected, further payments for construction, 
renovation, or modernization projects may 
lbe withheld, in whole or in part, until there 
is no longer any failure to comply (or to 
carry out the assurance or plans and specifi
cations or to provide adequate funds, as the 
case may be) or, if such compliance (or other 
action) is impossible, until the State repays 
or arranges for the repayment of Pederal 
moneys to which the recipient was not 
entitled. 

(b) Whenever the State planning council 
finds that a State agency administering 
funds pursuant to the implementation de
sign is failing to comply with such design, 
the State planning council shall notify the 
Governor and the Secretary of cause to begin 
proceedings under subsection (a) of this 
section. 
PAYMENTS TO THE STATES FOR PLANNING AD• 

MINISTRATION AND SERVICES 

SEc. 117. (a) (1) From each State's allot
ments for a fiscal year under section 112, 
the State shall be paid for the Federal _share 
of the expenditures, other than expenditures 
for construction, renovation, or moderniza
tion incurred during such year under its 
State plan approved under this part. Such 
payments shall be made from time to time 
in advance on the basis of estimates by the 
Secretary of the smns the State will expend 
under the State plan, except that such adw 
justments as may be necessary shall be made 
on account of previously made underpay
ments or overpayments under this section. 

(2) For the purpose of determining the 
Federal share with respect to any State, ex
penditures by a political subdivision thereof 
or by nonprofit private agencies, organiza
tions, and groups shall, subject to such 
limitations and conditions as may be pre
scribed by regulations, be regarded as ex
penditures by such State. 

(b) (1) Except as provided in paragraph 
(2), the "Federal share" with respect to any 
State for purposes of this section for any 
fiscal year shall be 70 per centum of the 
expenditures, other than expenditures for 
construction, renovation, or modernization 
incurred by the State during such year under 
its State plan approved under this part dur
mg each of the fiscal years ending June 30, 
1975, and for each fiscal year thereafter. 

(2) In the case of any project located in an 
area within a State determined by the Secre" 
tary to lbe an urban or rural poverty area 
the "Federal share" with respect to such pr~ 

ject for purposes of this section for any 
fiscal year may be up to 90 per centum of 
the expenditures, other than expenditures 
for construction, renovation, or moderniza
tion incurred by the State during such year 
under its State plan approved under this 
part with respect to such project for the first 
twenty-four months of such project, and 80 
per centum of such nonconstruction ex
penditures for each fiscal year thereafter. 

REGULATIONS 

SEc. 118. (a) The Secretary of Health, Ed
ucation, and Welfare, not later than sixty 
days after the date of enactment of this Act, 
shall prescribe general regulations applicable 
to all the States to carry out the purposes 
of this Act. 

(b) Regulations promulgated by the Sec
retary may be waived upon approval of an 
application by a State for permission to 
establish a multilevel project to provide 
services for individuals who are develop
mentally disabled by combining funds re
ceived from other Federal, State, or local 
programs where such local programs would 
impede the implementation of such program. 
Such waivers shall be reviewed annually by 
the Secretary and issued on an individual 
case-by-case basis and for a specified period 
of time, but in no case longer than thirty
six months. Renewal of such waivers shall 
only be given following a full evaluation of 
the impact of such waiver and justification 
for renewal by the Secretary in a report to 
the appropriate committees of the Congress. 

NONDUPLICATION 

SEC. 119. (a) In determining the amount 
of any payment for the construction, renova
tion, or modernization of any facility under 
a State plan approved under this part, there 
shall be disregarded ( 1) any portion of the 
costs of such construction, renovation, or 
modernization which are financed by Fed
eral funds provided under any provision of 
law other than this part, {2) the amount of 
any non-Federal funds provided under any 
provision of law other than this part, and 
(3) the amount of any non-Federal funds re
quired to be expended as a condition of re
ceipt of such Federal funds. 

(b) In determining the amount of any 
State's Federal share of expenditures for 
planning, administration, and services in
curred by it under a State plan approved 
under this part, there shall be disregarded 
(1) any portion of such expenditures which 
are financed by Federal funds provided un
der any provision of law other than this part, 
and (2) the amount of any non-Federal 
funds required to be expended as a condition 
of receipt of such Federal funds. 

EVALUATION OF DEVELOPMENTAL DISABILITIES 
SERVICES 

SEC. 120. (a) The Secretary of Health, Edu
cation, and Welfare shall develop an evalu
ation system and plan for implementation of 
such system and report to the appropriate 
committees of the Congress within eighteen 
months after the date of enactment of this 
Act. Such system shall provide a model for 
the development of State evaluation systems 
for all services delivered within the States 
to persons with developmental disabllities. 

(b) The evaluation system required by 
subsection (a) shall include an evaluation 
of an education and training, habllitation, 
rehabllltatlon, early childhood, diagnostic 
and evaluation, or any other services and 
assistance under alll·aws administered by the 
Secretary. 

(c) In developing the evaluation system 
required under subsection (a) the Secretary 
shall insure that such system is consumer 
oriented and is designed to-

( 1) evaluate the effects of services on the 
lives of consumers, 

(2) evaluate the overall impact of State 
programs for the developmentally disabled. 

(3) provide and evaluate the cost-benefit 
ratios of particular service alternatives, and 
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(4) provide that evaluation of program 

quality shall be performed by individuals not 
directly involved in the delivery of such 
services. 

(d) The Secretary is authorized to make 
grants and enter into contracts to conduct 
feasibility studies with regard to developing 
the evaluation system required under sub
section (a) except that such grants or con
tracts shall not be entered into with groups 
or individuals who are directly related to this 
program. 

(e) There are authorized to be appropriated 
to carry out the purposes of this section 
$1,000,000 for the fiscal year ending June 30, 
1975, and for each succeeding fiscal year 
thereafter. 
GRANTS FOR SPECIAL PROJECTS FOR SERVICES TO 

PERSONS WI'l:H DEVELOPMENTAL DISABILITIES 
SEc. 121. (a) For the purpose of making 

grants under this section for special proj-
ects and demonstrations (and research and 
evaluation connected therewith), there is 
authorized to be appropriated $15,000,000 for 
the fiscal year ending June 30, 1975, $17,500,-
000 for the fiscal year ending June 30, 1976, 
$20,000,000 for the fiscal year ending June 30, 
1977, $22,500,000 for the fiscal year ending 
June 30, 1978, and $25,000,000 for the fiscal 
year ending June 30, 1979. 

(b) The Secretary after consultation with 
the National Council established pursuant 
to section 113 of this Act shall make grants 
to States and public or nonprofit agencies 
and organizations for paying part or all of 
the cost of special projects and demonstra
tions (and research and evaluation in con
nection therewith) for establishing programs 
which hold promise of expanding or otherwise 
improving community based services to per
sons with developmental disabllities (espe
cially those who are disadvantaged or multi
handicapped). Such projects and demonstra
tions shall include, but not be limited to, 
parent counseling and training, early screen
ing and intervention, infant and preschool 
programs, seizure control systems and com
munity based counseling, care, housing and 
other services necessary to maintain a per
son with developmental disab111ties in the 
community. 

(c) No funds appropriated pursuant to sec
tion 304(a) of the Rehab111tation Act of 1973 
(Public Law 93-112) may be used for carry
ing out the purposes of this section unless 
funds are not available under this section. 

REPEAL OJ' PRIOR LAW 

SEc. 122. Effective July 1, 1975, parts Band 
c of the Developmental Disa.bi11ties Services 
and Facilities Construction Act are repealed. 

TITLE n-BILL OF RIGHTS FOR THE 
MENTALLY RETARDED AND OTHER IN
DIVIDUALS WITH DEVELOPMENTAL 
DISABILITIES 
SEC. 201. (a) Title II of the Mental Retar

dation Facmttes and Community Mental 
Health Centers Construction Act of 1963 (42 
u.s.c. 2681) is redesignated as title III and 
each section and cross references thereto are 
redesignated as follows: Sections 200 through 
207 as 310 through 317; se~ions 220 through 
224 as 320 through 324; sections 240 through 
247 as 340 through 347; sections 251 through 
256 as 351 through 356; sections 261 through 
266 as 361 through 366; sections 271 through 
272 as 371 through 372. 

(b) Such Act is further amended by in• 
serting after title I the following new title: 
"TITLE II-BILL OF RIGHTS FOR THE 

MENTALLY RETARDED AND OTHER 
INDIVIDUALS WITH DEVELOPMENTAL 
DISABILITIES 

"STATEMENT OF PURPOSE 
"SEc. 201. The purpose of this title is to 

establish standards which assure humane 
care, treatment, habilitation, and protection 
of the mentally retarded and other indi
viduals with developmental disabllities (as 
defined in section 3 of the Developmentally 

Disabled Assistance and Bill of Rights Act) 
in residential facUlties and minimize inap
propriate admissions to such residential fa
cilities. 
"PART A-8TANDARDS FOR RESIDENTIAL FACILI• 

TIES FOR THE MENTALLY RETARDED AND 
OTHER INDIVIDUALS WITH DEVELOPMENTAL 
DISABILITIES 

"Chapter !.-ADMINISTRATIVE POLICIES 
AND PRACTICES 

"Subchapter !-Philosophy, Location, and 
Organization 

"SEc. 210. (a) The ultimate aim of the 
facility shall be to foster those behaviors that 
maximize the human qualities of the resi
dent, increase the complexity of his behavior, 
and enhance his ability to cope with his en
vironment. 

"(b) The fac111ty shall accept and imple
ment the principle of normalization, de
fined as the use of means that are as cul
turally normative as possible to elicit and 
maintain behavior that is as culturally nor
mative as possible, taking into account local 
and subcultural differences. 

"SEc. 211. (a) The names of fac111ties, the 
labels applied to their users, and the way 
these users are interpreted to the public 
should be appropriate to their purposes and 
programs and services should not empha
size 'mental retardation' or 'deviancy'. 

"(b) Residents should not be referred to 
as 'patient' except in a. hospital-medical con
text; as 'kids' or 'children' if they are adults; 
or as 'inmates'; or as clients. 

"SEc. 212. (a) The facmty should be lo
cated within, and conveniently accessible to, 
the population served, so as to have access 
to necessary generic community services. 

"(b) The facmty should not be isolated 
from society or community by factors such 
as: 

" ( 1) difficulty of access, due to distance or 
lack of public transportation; 

"(2) architectural features; 
" ( 3) socio-cultural or psychological fea

tures; and 
"(4) rules, regulations, customs, and hab

Its. 
" (c) Protection devices (such as fences 

and security windows), where necessary, 
should be inconspicuous, and should pre
serve as normal an environmental appear
ance as possible, so as to permit the pursuit 
of normal activities. 

"(d) The facility should be in scale with 
the community in which it is located. 

" (e) The faci11ty and the surrounding com
munity should be encouraged to share their 
services and resources on a reciprocal basis. 

"(f) The community in which the fac111ty 
is located should bl) capable of meeting the 
needs of the faci11ty's residents for generic 
and specialized services. 

"(g) The community in which the facUlty 
is located should be capable of absorbing, and 
encouraged to absorb, into its cultural life 
those residents capable of participation in 
that life. 

"(h) The fac111ty shall have available a 
current descriptive directory of community 
resources. 

"SEc. 213. (a) Residents should be inte
grated to the greatest possible extent with 
the general population. To this end, generic 
and specialized community services, rather 
than fac111ty services, should be used exten
sively or, if possible, completely. The resi
dents should, including but not limited to-

"(1) attend (special) classes or programs 
in regular schools; 

"(2) attend religious instruction and wor
ship in the community; 

"(3) utilize medical, dental, and all other 
professional services located in the commu
nity; 

"(4) use community rather than !ac111ty 
recreation resources, such as bowling alleys, 
swimming pools, movies, and gymnasia; 

"(5) shop in community stores, rather than 
in facility stores and canteens; and 

"(6) work in as integrated a fashion as 
possible: sheltered employment should be in 
regular industry, and among nonretarded 
workers; sheltered workshops should be in 
the community; and work that must be on 
the campus of the facUlty should afford maxi
mal contact with nonretarded persons. 
There shall be evidence of professional and 
public education to facilitate the integra
tion of residents, as above set forth. 

"(b) The faclllty should be divided into 
groupings of program and residence units, 
based upon a. rational plan to meet the needs 
of the residents and fulfill the purposes of 
the facllity. 

"SEc. 214. The facUlty shall to the maxi-
mum extent feasible move residents from

" ( 1) more to less structured living; 
"(2) larger to smaller facil1ties; 
"(3) larger living units to smaller living 

units; 
"(4) group to individual residence; 
" ( 5) dependent to independent living; and 
"(6) segregated to integrated living. 

"Subchapter IT-General Policies and 
Practices 

"SEc. 215. (a.) The facility shall have a 
written outline of the philosophy, objectives, 
and goals it is striving to achieve, that is 
available for distribution to staff, consumer 
representatives, and the interested public, 
and that shall include but need not be lim
ited to: 

"(1) its role in the State comprehensive 
program for the mentally retarded and other 
individuals with developmental disab111ties; 

"(2) tts concept of the rights of its 
resldent.s; 

"(3) its goals for its residents; 
"(4) its concept of its relationship to the 

parents of its residents, or to their surro
gates; 

"(5) its concept of its relationship to the 
community, zone, or region from which its 
residents come; 

"(6) its concept of its responsibllity 
(through research, training, and education) 
for improving methods, understanding, and 
support for the mental retardation and de
velopmentally disabled field. 

"(b) The faclllty shall have a plan for 
evaluation and modification to maintain: 

"(1) the consistency of its philosophy, ob
jectives, and goals with advancements in 
knowledge and professional practices; and 

"(2) the consistency of its practices with 
1ts philosophy, objectives, and go\\o\'1!.. 

"(c) The faclllty shall have a manual on 
policies and procedures, describing the cur
rent methods, forms, processes, and sequence 
of events being followed to achieve its obJec
tives and goals. 

"(d) The facility shall have a written 
statement of policies and proceclures con
~erning the rights of residents thali--

"(1) assure the civil rights of all resi
dents; 

"(2) are in accordance with general and 
special rights of the mentally retarded and 
other individuals with developmental dis
ab111tles as defined by the Secretary in ac
cordance with section 201 of this title; and 

"(3) define the means of making lega.1 
counsel available to residents for the pro
tection of their rights. 

"SEc. 216. (a.) The faclllty shall have a 
written statement of policies and procedures 
that protect the financial interests of resi
d~nts and that provide for-

"(1) determining the 'G.nancial benefits for 
which the resident is eligfl:'lle; 

"(2) assuring that the resident receives the 
funds for incidentals and for special needs 
(such as specialized equipment) that are due 
him under public and prlvate fina.nclal sup
port programs; and 

"(3) when large sums accrue to the resi
dent, providing for counseling of the res-
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ident concerning the:.r use, and for appro
priate protection of such funds. 

"(b) Procedures in the major operating 
units of the facility shall be described in 
manuals that are current, relevant, avail
able, and followed. 

"(c) The fac111ty shall have a summary of 
the laws and regulations relevant to mental 
retardation and other developmental dis
abilities and to the function of the facility. 

''(d) The facility shall have a plan for a 
continuing management audit to insure 
compliance with State laws and regulations 
and the effective implementation of its 
stated policies and procedures. 

"SEC. 217. (a) A public facility shall have 
documents that describe the statutory basis 
of its existence, and describe the adminis
trative framework of the governmental de
partment in which it operates. 

"(b) A private fac111ty shall have docu
ments that include its charter, its constitu
tion and bylaws, and its State license. 

"SEc. 218. (a) The governing body of the 
facility shall exercise general direction and 
shall establish policies concerning the oper
ation of the facility and the welfare of the 
individuals served. 

" (b) The governing body shall establish 
appropriate qualifications of education, ex
perience, personal factors, and skills for the 
chief executive officer. The chief executive 
officer shall have had training and experience 
in the administration of human services. The 
chief executive officer shall have administra
tive ability, leadership ability, and an under
standing of mental retardation and other 
developmental di&.bilities. Where the chief 
executive officer is required also to have had 
training in a professional service discipline, 
such training shall be in a discipline appro
priate to the facmty's program. 

" (c) The governing body shall employ a 
chief executive officer so qualified, and shall 
delegate to him authority and responsibility 
for the management of the affairs of the fa
cility in accordance with established policies. 

.. (d) The chief executive officer shall-
" ( 1) designate an individual to act for him 

in his absence; 
"(2) make arrangements so that some one 

individual is responsible for the administra
tive direction of the fac111ty at all times; 

"(3) when an assistant chief executive of
ficer is employed, the qualifications required 
for this position shall be in compliance with 
those stated above for the chief executive 
officer; and 

" ( 4) there shall be on the premises of the 
facility at all times a person designated by 
the chief executive officer; or the person act
Ing for him, to be responsible for the super
\7ision of the facility. 

.. SEc. 1219. (a) The facility shall be ad
ministered and operated in accordance with 
sound management principles. 

"(b) The type of administrative organiza
tion of the facility shall be appropriate to 
the program needs of its residents. 

"(c) The facility shall have a table of or
ganization that shows the governance and 
administrative pattern of the fac111ty. 

"(d) The table of organization shall show 
the major operating programs of the faciltty, 
With staff divisions, the administrative per
sonnel in charge of the programs and di
'Visions, and their lines of authority, respon
sibility, and communication. 

"(e) The organization shall provide for the 
judicious delegation of administrative au
thority and responsibility among qualified 
members of the staff, in order to distribute 
the administrative load of the facility and 
to accelerate its operating efilciency. 

"(f) The organization shall be such that 
problems requiring ongoing decisionmaking 
regarding the welfare of the resident are 
handled primarily by personnel on the low
est level competent to resolve the problem. 

"(g) The organization shall provide for 
the utilization of staff with different levels 
of training by using those with more ade-

quate training to supervise and train those 
with lesser training. 

"(h) The organization shall provide effec
tive channels of communication in all 
directions. 

"(i) The facility shall have a plan for im
proving the quality of staff and services that 
shows how the staff functions by program
matic responsibilities in establishing and 
maintaining standards of quality for serv
ices to residents. The plan shall show how 
the facility's organizational structure enables 
the following functions: 

" ( 1) determination of standards for qual
ity of services to the residents; 

"(2) establishment of qualifications for 
personnel; 

"(3) recruitment of qualified personnel; 
. " ( 4) initiation of preservice and inservice 
training and staff development programs; 

" ( 5) work with administrators, supervisors, 
and stafl' of the administrative units of the 
facility to secure and assign qualified person
nel to such units; 

"(6) annual evaluation of staff perform
ance; 

"(7) continuous evaluation of program ef
fectiveness; and 

"(8) development and conduct of appro
priate research activities. 

"SEc. 220. (a) The administration of the 
facility shall provide for effective staff and 
resident participation and communication. 
Staff meetings shall be regularly held. Stand
ing committees appropriate to the facility, 
such as records, safety, human rights, utiliza
tion review, research review, and infection 
and sanitation, shall meet regularly. Com
mittees shall include resident participation, 
whenever appropriate. Committees shall in
clude the participation of direct-care staff, 
whenever appropriate. 

"(b) Minutes and reports of stafl' meetings, 
and of standing and ad hoc committee meet
ings shall include records of recommenda
tions and their implementation, and shall 
be kept and filed. Summaries of the minutes 
and reports of stafl' and committee meetings 
shall be distributed to participants and to 
appropriate staff members. Various forms of 
communication (such as meetings, minutes 
of meetings, directives, and bulletins) shall 
be utilized to foster understanding among 
the stafl', among the residents, between staff 
and residents, and between facility, com
munity, and family. 

"SEc. 221. (a) The facility shall designate 
a percentage of its operating budget for self
renewal purposes, including but not limited 
to: 

"(1) development of operational data 
records; 

"(2) research on its own programs; 
"(3) evaluation by qualified persons who 

are not part of the facility; 
"(4) elicitation of feedback from consum

ers of the facility's services, or from their 
representatives; and 

"(5) staff education. 
"(b) The findings generated by the fore

going activities shall be actively and broadly 
disseminated to: 

"(1) all members of the fac1Iity's staff; and 
"(2) consumer representatives, when ap

propriate. 
"(c) The facility shall have a continuing 

system for collecting and recording accurate 
data that describe its population, in such 
form as to permit data retrieval and usage for 
description, programing of services, and re
search. Such data shall include, but need not 
be lim! ted to: 

"(1) number by age-groups, sex, and race; 
"(2) number grouped by levels of retarda

tion (profound, severe, moderate, mild, and 
borderline), according to the appropriate na
tionally recognized professional association 
on mental deficiency's manual on terminol
ogy and classifl.cation in men'!;al retardation; 

"(3) number grouped by levels of adaptive 
behavior, according to the appropriate na-

tionally recognized professional association 
on mental deficiency classification; 

"(4) number with physical disabilities; 
" ( 5) number ambulatory and nonambula

tory (mobile and nonmobile); 
"(6) number with sensory defects; 
"(7) number with oral and other commu

nication handicaps; and 
"(8) number with convulsive disorders, 

grouped by level of seizure control. 
"SEc. 222. The facility shall have a descrip

tion of services for residents that is avail
able to the public and that includes informa
tion including but not limited to: 

" ( 1) groups served; 
"(2) limitations concerning age, length of 

residence, or type or degree of handicap; 
" ( 3) the plan for grouping residents into 

program and living units; 
" ( 4) preadmission and admission services; 
" ( 5) diagnosis and evaluation services; 
"(6) means for individual programing of 

residents in accordance wth need; 
"(7) means for implementation of pro

grams for residents, through clearly desig
nated responsibility; 

"(8) the therapeutic and developmental 
environment provided the residents; and 

"(9) release and follow-up services and 
procedures. 

"SEc. 223. (a) The facility shall provide for 
meaningful and extensive consumer-repre
sentative and public participation, by the 
following means: 

" ( 1) the policymaking or governing board 
(if any) shall include consumers or their 
representatives (for example, parents), in
terested citizens, and relevantly qualified 
professionals presumed to be free of con
filets of interest; 

"(2) when a facility does not have a gov
erning board, its policymaking authority 
shall actively seek advice from an advisory 
board composed as described above; 

"(3) the facility shall actively elicit feed
back from those consumers of its services 
(and their representatives) who are not 
members of the aforementioned governing or 
advisory bodies; 

"(4) there shall be an active program of 
ready, open, and honest communication with 
the public. In structuring visits to the facil
ity by persons not directly concerned with a 
resident, however, steps shall be taken both 
to encourage visiting and to consider the 
sensibilities and privacy of the resident. Un
dignified displays or exhibitions of residents 
shall be avoided, and normal sensibility shall 
be exercised in speaking about a resident; 

"(5) personnel shall be permitted to com
municate their views about a resident and 
his needs and program to his relatives. Per
sonnel shall be trained to properly and com
petently assume this responsibility; 

"(6) the facility shall maintain active 
means of keeping residents' families or sur
rogates informed of activities related to the 
residents that may be of interest to them; 

"(7) communications to the facility from 
residents' relatives shall be promptly and ap
propriately handled and answered; 

"(8) close relatives shall be permitted to 
visit at any reasonable hour, and without 
prior notice. Steps shall be taken, however, 
so that the privacy and rights of the other 
residents are not infringed by this practice; 

"(9) parents and other visitors shall be 
encouraged to visit the living units, with due 
regard for privacy. There shall be facilities 
for visiting that provide privacy in the liv
ing unit (but not special rooms used solely 
for visiting); 

"(10) parents shall be permitted to visit 
all parts of the facility that provide serv~ 
ices to residents; 

"(11) frequent and informal visits home 
shall be encouraged, and the regulations of 
the facility shall encourage rather than in
hibit such visitations; 

"(12) there shall be an active citizens' vot
un teer program; and 



11552 CONGRESSIONAL RECORD-SENATE April 24, 1974 
"(13) the facility shall acknowledge the 

need for, and encourage the implementation 
of, advocacy for all residents. 

"(b) A publlc education and informati<>n 
program should be established that utilizes 
all communication media, and all service, 
religious, and civic gr<>ups, and so forth, to 
develop attitudes of understanding and ac
ceptance of the mentally retarded and other 
individuals with developmental disabilities 
in all aspects of community living. 

"Subchapter ill-Admission and Release 
"SEc. 224. No individual whose needs can

not be met by the fac111ty shall be admitted 
to it. The number admitted as residents to 
the facility shall not exceed-

"(1) its rated capacity; and 
"(2) its pr<>visions for adequate program

ing. 
"SEc. 225. (a) The laws, regulations, and 

procedures concerning admission, readmis
sion, and release shall be summarized and 
available for distribution. Admission and re
lease prooedures shall-

"(1) encourage voluntary admission, upon 
application of parent or guardian or self; 

"(2) give equal priority to persons of com
parable need, whether application is volun
tary or by a court; 

"(3) facmtate emergency, parti.al, and 
short-term residential care, where feasible; 
and 

"(4) ut1lize the maximum feasible amount 
of voluntariness in each individual case. 

"(b) The determination of legal incom
petence shall be separate from the determt
nation of the need for residential services, 
and admission to the facllity shall not auto
matically imply legal incompetence. 

"SEc. 226. (a) The residential fac111ty shall 
admit only residents who have had a com
prehensive evaluation, covering physical, 
emotional, social, and cognitive factors, con
ducted by an appropriately constituted in
terdisciplinary team. 

"(b) Inlttally, service need shall be de
fined without regard to the actual avail
abllity of the desirable options. All available 
and applicable programs of care, treatment, 
and training shall be investigated and 
weighed, and the deliberations and findings 
recorded. Admission to the residential fa
clUty shall occur only when It is determined 
to be the optimal available plan. Where ad
mission ls not the optimal measure, but 
must nevertheless be recommended or im
plemented, its inappropriateness shall be 
clearly acknowledged and plans shall be 
Initiated for the continued and active ex
poration of alternatives. 

"(c) The intended primary ben eficiary of 
the administration shall be clearly specified 
as--

"(1) the resident; 
"(2) his family; 
"(3) his community; 
" ( 4) society; and 
" ( 5) any combination of the above. 
" (d) AU admissions to the residential fa

cility shall be considered temporary, and, 
when appropriate, admissions shall be time 
limited. Parents or guardians shall be coun
seled, prior to admission, on the relative -ad
vantages and disadvantages and the tempo
rary nature of residential services in the fa
cility. Prior to admission, parents or guard
ians shall, and the prospective resident 
should, have visited the facility and the liv
ing unit in which the prospective resident is 
likely to be placed. 

"SEc. 227. (a) A medical evaluation by a 
licensed physician shall be made within one 
week of the resident's admission. Upon ad
mission, residents should be placed in their 
program groups, and they should be isolated 
only upon medical orders issued for spe0ific 
reasons. 

"(b) Within the period of one mont h after 
admission there shall be: 

"(1) a review and updating of the pread
mission evaluation; 

"(2) a prognosis that can be used for pro
graming and placement; 

"(3) a comprehensive evaluation and in
dividual program plan, made by an interdis· 
cipllnary team; 

"(4) direct-care personnel shall participate 
ln the aforementioned activities; 

"(5) the results of the evaluation shall be 
recorded in the resident's unit record; 

"(6) an interpretation of the evaluation, 
in action terms, shall be made to: 

"(A) the direct-care personnel responsible 
for carrying out the resident's program; 

"(B) the special services staff responsible 
for carrying out the resident's program; and 

"(C) the resident's parents or their sur
rogates. 

"(c) There shall be a regular, at least an
nual, joint review of the status of each resi
dent by all relevant personnel, including per
sonnel in the living unit, with program rec
ommendations for implementation. This re
view shall include-

"(1) consideration of the advisabil1ty ot 
continued residence and alternative pro
grams; 

"(2) at the time of the resident's attaining 
majority, or if he becomes emancipated prior 
thereto: 

"(A) the resident's need for remaining in 
the fac111ty; 

"(B) the need for guardianship of the 
resident; 

"(C) the exercise of the resident's civU 
and legal rights; 

"(3) The results of these reviews shall be: 
"(A) recorded in the resident's unit record· 
"(B) made available to relevant personnel: 
"(C) interpreted to the resident's parent~ 

or surrogates; 
"(D) interpreted to the resident, when ap

propriate; and 
"(4) parents or their surrogates shall be 

involved in planning and decisionmaking. 
"SEc. 228. A physical inspection for signs 

of injury or disease should be made in ac
cordance with procedures established by the 
facility: 

A< (A) within twenty-four hours prior to a 
resident's leaving the facil1ty for vacation, 
placement, or other temporary or permanent 
release; and 

"(B) within twenty-four hours following 
a resident's return to the facmty from such 
absence. 

"SEc. 229. (a) At the time of permanent 
release or transfer, there shall be recorded 
a summary of findings, progress, and plans. 

"(b) Planning for release shall include 
provision for appropriate services, including 
protective supervision and other followup 
services, in the resident's new environment. 
Procedures shall be established so that-

" ( 1) parents or guardians who request the 
release of a resident are counseled concern• 
ing the advantages and disadvantages of such 
release; and 

"(2) the court or other appropriate au
thorities ar·e notified when a resident's release 
might endanger either the individual or so
ciety. 

"(c) When a resident is transferred to an
other facility there shall be-

"(1) written evidence that the reason for 
the transfer is the welfare of the resident; 
and 

"(2) a transfer process that shall insure 
that the receiving facilit y will meet the needs 
of the resident. 

" (d) Except in an emergency, transfer shall 
be made only with the prior knowledge, and 
ordinarily the consent, of the resident and 
his guardian. 

"SEc. 230. (a) In the event of any unusual 
occurrence, including serious illness or acci
dent, Impending death, or death, the resi
dent's next of kin, or the person who func
tions in that capacity (a guardian or citizen 
advocate) shall be notified promptly and 
ln a compassionate manner. When appro
priate, the wishes and needs of the resident, 
and of the next of kin, concerning religious 

matters shall be determined and, insofar as 
possible, fulfilled. 

"(b) When death occurs: 
" ( 1) with the permission of the next of 

kin or legal guardian, an autopsy shall be 
performed; 

"(2) such autopsy shall be performed by 
a. qualified physician, so selected as to be 
fr~~ of any con:fiict of interest or loyalty; 

(3) the famUy shall be told of the au
topsy findings, if they so desire; and 

"(4) the facUlty shall render as much 
assistance as possible in making arrange
ments for dignified religious services and 
burial, unless contraindicated by the wishes 
of the fam1ly. 

•• (c) The coroner or medical examiner shall 
be notified of deaths, in accordance with 
State law. 

"Subchapter IV-Personnel Policies 
"SEc. 231. (a) Adequate personnel services 

shall be pr()vided by means appropriate to 
the size of the facil1ty. If the size of the 
facillty warrants a personnel director, he 
shall have had several years of progressively 
more responsible experience or tralning in 
personnel administration, a.nd demonstrated 
competence in this area. 

"(b) The facllity•s current personnel poli
cies and practices shall be described in 
writing: 

"(1) The hiring, assignment, and promo
tion of employees shall be based on their 
qualifications and a.bil1ties, without regard 
to sex:, race, color, creed, age, irrelevant dis
abillty, marital status, ethnic or national 
origin, or membership in an organization 

"(2) Written job descriptions shall b~ 
available for all positions. 

"(3) Licensure, certification, or standards 
such as are required in community practice 
shall be required for all comparable positions 
in the facillty. 

•• ( 4) Ethical standards of professional con
duct, as developed by appropriate profes
sional societies, shall be recognized a.s apply
ing in the facUlty. 

"(5) There shall be a planned program 
for career development and advancement for 
all categories of personnel. 

"(6) There shall be a.n authorized proce
dure, consistent with due process, for suspen
sion and/or dismissal of an employee for 
cause. 

"{7) Methods of improving the welfue and 
security of employees shall include· 

"(A) a merit system or its eq~lvalent· 
"(B) a salary schedule covering all posi: 

tlons; 
"(C) effective grievance procedures· 
"(D) provisions f<>r vacations, holidays, and 

sick leave; 
"(E) provisions for health insurance and 

retirement; 
•• (F) provisions for employee organiza

tions; 
"(G) opportunities for continuing educa

tional experiences, including educational 
leave; and 

"(H) provisions for recognizing outstand
ing contributions to the facility. 

"(c) A statement of the facility's personnel 
policies and practices shall be available to 
all its employees. 

"(d) All personnel shall be initially 
screened to determine if they are capable of 
fulfilling the specific job requirements. All 
personnel shall be medically determined to 
be free of communicable and infectious dis
eases at the time of employment and an
nually thereafter. All personnel should have 
a medical examination at the time of em
ployment and annually thereafter. Where 
indicated, psychological assessment should be 
included at the time of employment and 
annually thereafter. 

" (e) The performance of each employee 
shall be evaluated regularly and periodically, 
and at least annually. Each such evaluation 
shall be-

"(1) reviewed with the employee; and 
"(2) recorded in the employee's personnel 

record. 
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"(f) Written policy shall prohibit mis

treatment, neglect, or abuse of residents. 
Alleged violations shall be reported imme
diately, and there shall be evidence that--

"(1) all alleged violations are thoroughly 
investigated; 

"(2) the results of such investigation are 
reported to the chief executive officer, or his 
designated representative, within twenty
four hours of the report of the incident; and 

"(3) appropriate sanctions are invoked 
when the allegation is substantiated. 

"SEc. 232. {a) Staffing shall be sufficient so 
that the facility is not dependent upon the 
use of residents or volunteers for productive 
services. There shall be a written policy to 
protect residents from exploitation when 
they are engaged in productive work. A cur
rent, written policy shall encourage that 
residents be trained for productive, paid em
ployment. Residents shall not be involved in 
the care (feeding, clothing, bathing), train
ing, or supervision of other residents unless 
they-

" ( 1) have been specifically trained in the 
necessary skills; 

"(2) have the humane judgment required 
by these activities; 

"(3) are adequately supervised; and 
" ( 4) are reimbursed. 
"(b) Residents who function at the level 

of staff in occupational or training activi
ties shall-

"(1) have the right to enjoy the same 
privileges as staff; and 

"(2) be paid at the legally required wage 
level when employed in other than training 
situations. 

"(c) Appropriate to the size and nature of 
the facility, there shall be a staff training 
program that includes: 

" ( 1) orientation for all new employees, to 
acquaint them with the philosophy, organi
zation, program, practices, and goals of the 
facility; 

"(2) induction training for each new em
ployee, so that his skills in working with the 
residents are increased; 

"(3) inservice training for employees who 
have not achieved the desired level of com
petence, and opportunities for continuous in
service training to update and improve the 
skills and competencies of all employees; 

"(4) supervisory and management training 
for all employees in, or candidates for, su
pervisory positions; 

"(5) provisions shall be made for all staff 
members to improve their competencies, 
through means, including but not limited 
to-

"(A) attending staff meetings; 
"(B) undertaking seminars, conferences, 

workshops, and inst itutes; 
"(C) attending college and university 

courses; 
"(D) visiting other facilities; 
"(E) participation in professional organi-

zations; 
"(F) conducting research; 
" (G) publishing studies; 
"(H) access to consultants; 
"(I) access to current literature, includ

ing books, monographs, and journals rele
vant to mental retardation and developmen
tal disabilities; 

" ( 6) interdisciplinary training programs 
shall be stressed; 

. "(7) the ongoing staff development pro
gram should include provision for educating 
staff members as research consumers; 

"(8) where appropriate to the size and na
ture of the facility, there shall be an indi
vidual designated to be responsible for staff 
development and training, and such indi· 
vidual should have-

"(A) at least a master's degree in one of 
t h e major disciplines relevant to mental re
tardation or other developmental disability· 

"(B) a thorough knowledge of the natur~ 
of mental retardation and other developmen-

tal disabilities, and the current goals, pro
grams, and practices in this field·; 

"(C) a knowledge of the educational pro
cess; 

"(D) an appropriate combination of aca
demic training and relevant experience; 

"(E) demonstrated competence in organiz
ing and directing staff training programs; 
and 

"(9) appropriate to the size and nature of 
the facility, there should be adequate, mod
ern educational media equipment (includ
ing but not limited to: overhead, filmstrip, 
motion picture, and slide projectors; screens; 
models and charts; and video tape systems) 
for the conduct of an inservice training 
program. 

"(d) Working relations should be estab
lished between the facility and nearby col· 
leges and universities for the following pur
poses: 

" ( 1) making credit courses, seminars, and 
workshops available to the fac111ty's staff; 

"(2) using facility resources for training 
and research by colleagues and universities; 
and 

" ( 3) exchanging of staff between the 
facility and the colleges and universities for 
teaching, research, and consultation. 

"Chapter 2.-RESIDENT LIVING 
"Subchapter !-staff-Resident Relationships 

and Activities 
"SEc. 240. (a) The primary responsibllity of 

the living unit staff shall be to devote their 
attention to the care and development of the 
residents as follows: 

" ( 1) each resident shall receive appreciable 
and appropriate 8/ttention each day from the 
staff in the living unit; 

"(2) living unit personnel shall train resi
dents in activities of daily living and in the 
development of self-help and social skills; 

"(3) living unit personnel shall be respon
sible for the development and maintenance 
of a warm, family- or home-like environment 
thlllt is conducive to the achievement of op
timal development by the resident; 

" ( 4) appropriate provision shall be made 
to ensure that the efforts of the staff are not 
diverted from these responsibilities by ex
cessive housekeeping and clerical duties, or 
other non-resident-care activities; and 

"(5) the objective in staffing each living 
unit should be to maintain reasonable sta
bility in the assignment of staff, thereby per
mitting the development of a consistent 
inter-personal relationship between each 
resident and one or two staff members. 

"(b) Members of the living unit staff from 
all shifts shall participate with an interdis
ciplinary team in appropriate referral, plan
ning, initiation, coordination, implementa
tion, followthrough, monitoring, and evalu
ation activities relative to the care and de
velopment of the resident. 

"(c) There shall be specific evaluation and 
program plans for each resident that are

" ( 1) available to direct care staff in each 
living unit; and 

"(2) reviewed by a member or members of 
the interdisciplinary program team at least 
monthly, with documentation of such re
view entered in the resident's record. 

"(d) Activity schedules for each resident 
shall be available to direct care staff and 
shall be implemented daily as follows: 

"(1) such schedules shall not permit 'dead 
time' of unscheduled activity of more than 
one hour continuous duration; and 

"(2) such schedules shall allow for indi
vidual or group free activities, with appro
priate materials, as specified by the program 
team. 

" (e) The rhythm of life in the living unit 
shall resemble the cultural norm for the 
residents' nonreta.rded or nondevelopment
ally &.ge peers, unless a departure from this 
rhythm is justified on the basis of maximiz
ing the residents' human qualities. Resi
dents human qualities. Residents shall be 
assigned responsibilities in the living unit 

commensurate witht their interests, abllities, 
and developmental plans, in order to en
hance feelings of self-respect and to develop 
skllls of independent living. Multiple-handi· 
capped and nonambulatory residents shall-

"(1) spend a major portion of their wak
ing day out of bed; 

"(2) spend a portion of their waking day 
out of their bedroom areas; 

"(3) have planned daily activity and exer
cise periods; and 

"(4) be rendered mobile by various meth
ods and devices. 

"(f) All residents shall have planned pe
riods out of doors on a year-round basis. 
Residents should be instructed in how to 
use, and except as contraindicated for in
dividual residents by their program plan, 
should be given opportunity for, freedom of 
movement--

"(1) within the facility's ground; and 
"(2) without the fac111ty's grounds. 

Birthdays and special events should be indi· 
vidually observed. Provisions shall be made 
for heterosexual interaction appropriate to 
the residents' developmental levels. 

"(g) Residents' views and opinions on 
matters concerning them should be elicited 
and given consideration in defining the 
processes and structures that affect them. 

"(h) Residents should be instructed in the 
free and unsupervised use of communica
tion processes. Except as denied individual 
residents by team action, for cause, this 
should typically include-

" ( 1) having access to telephones for in
coming and local outgoing calls; 

"(2) having free access to pay telephones, 
or the equivalent, for outgoing long distance 
calls; 

" ( 3) opening their own mail and packages, 
and generally doing so without direct sur
veillance; and 

"(4) not having their outgoing mail read 
by staff, unless requested by the resident. 

"(i) Residents shall be permitted personal 
possessions, such as toys, books, pictures, 
games, radios, art and craft materials, reli
gious articles, toiletries, jewelry, and letters. 

" ( j) Regulations shall permit normalized 
and normalizing possession and use of money 
by residents for work payment and prop
erty administration, as for example, in per
forming cash and check transactions, and in 
buying clothing and other items, as readily 
as other citizens. In accordance with their 
developments level-

" (1) allowances or opportunities to earn 
money shall be available to residents; and 

"(2) residents shall be trained in the value 
and use of money. 

"(k) There shall be provision for prompt 
recognition and appropriate management of 
behavioral problems in the living unit. There 
shall be a written statement of policies and 
procedures for the control and d iscipline of 
residents that is-

" ( 1) directed to the goal of maximizing the 
growth and development of the residents; 

"(2) available in each living unit; and 
"(3) available to parents or guardians. 
"(1) Residents shall participate, as appro-

priate, in the formulation of such policies 
and procedures. Corporal punishment shall 
not be permitted. Residents shall not dis
cipline other residents, except as part of an 
organized self-government program that is 
conducted in accordance with written policy. 

"(m) Seclusion, defined as the placement 
of a resident alone in a locked room, shall not 
be employed. 

"(n) Except as provided in subsection (p), 
physical restraint shall be employed only 
when absolutely necessary to protect the 
resident from injury to himself and to others, 
and restraint shall not be employed as pun
ishment, for the convenience of staff, or as 
a substitute for program. The facility shall 
have a written policy that defines the uses 
of restraint, the staff members who may 
authorize its use, and a mechanism for mon
itoring and controlling its use. Orders for 
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restraints shaJ.l not be in force for longer 
than twelve hours. A resident placed in re
straint shall be checked at least every thirty 
minutes by staff trained 1n the use of re
sl;ralnl;s, and .a record of such checks shall 
be kept. Mechanical restraints shall be de
signed and used so as not to cause physical 
injury to the resident, and so as to cause 
the least possible discomfort. Opportunity 
for motion and -exercise shall be provided for 
a period of not less than ten minutes dur
ing each two hours in which restraint is 
employed. Totally enclosed cribs and barred 
enclosures shall be considered restraints. 

" ( o) Mechanical suppor·ts used in norma
tive situations to achieve proper body posi
tion and balance shall not be considered to 
be restraints, but shall be designed and 
applied-

" ( 1) under the supervision of a qualified 
professional person; and 

"(2) so as to reflect concern for principles 
of good body alinement, concern for circula
tion, and allowance for change of position. 

"(p) Chemical restrain.lt shall not be used 
excessively, as punishment, for the conveni
ence of staff, as a substitute for program, 
or in quantities that interfere with a resi
dent's habUitation program. 

"{q) Behavior modification programs in
volving the use of time-out devices or the 
use of noxious or aversive stimuli shall be: 

"(1) reviewed and approved by the facility's 
research review and human rights com
mittees; 

"(2) conducted only with the consent of 
the affected resident's parents or surrogates; 

" ( 3) described in written plans that are 
kept on file in the facility; 

" ( 4) restraints employed as time-out de
vices shall be applied for only very brief 
periods, only during conditioning sessions, 
and only in the presence of the trainer; and 

"(5) removal from a situation for time
out purposes shall not be for more than one 
hour, and this procedure shall be used only 
during the conditioning program, and only 
under the supervision of the trainer. 

"Subchapter II-Food Services 
"SEc. 241. (a) Food services shall recognize 

and provide for the physiological, emotional, 
religious, and cult\ll'lal needs of each resident, 
through provision of a planned, nutritionally 
adequate diet. There shall be a written state
ment of goals, policies, and procedures that-

"(1) governs all food service and nutrition 
activities; 

"(2) is prepared by, or with the assistance 
of, a nutritionist or dietitian; 

"(3) is reviewed periodically, as necessary, 
by the nutritionist or dietitian; 

"(4) is in compliance with State and local 
regulations; 

"(5) is consistent with the facility's goals 
and policies; and 

"(6) is distributed to facility personnel. 
" (b) When food services are not directed 

by a nutritionist or dietitian, regular, 
planned, and frequent consultation with a 
nutritionist or dietitian should be available. 
Records of consultations and recommenda
tions shall be maintained by the facility and 
by the consultant. An evaluation procedure 
shall be established to determine the extent 
of implementation of the consultant's recom
mendations. 

"(c) A nourishing, well-balanced diet, con
sistent with local customs, shall be provided 
all residents. Modified diets shall be-

" ( 1) prescribed by the resident•s program 
team, with a record of the prescription kept 
on file; 

"(2) planned, prepared, and served by per
sons who have received adequate instruction; 
a rid 

"(3) periodically reviewed and adjusted as 
needed. 

" (d) Dietary practices in keeping with the 
religious requirements of residents' faith 
groups should be observed at the request of 
parents or guardians. Denial of a. nutrl-

~tonally adequate diet shall not be used as a 
punishment. At least three meals shall be 
served dally, at regular tlmes, with-

" ( 1) not more than a. fourteen-hour span 
between a substantial ev.enlng meal and 
breakfast of the following day, and 

"(2) not less than ten hours between 
breakfast and the evening meal of the same 
day. 

" (e) Resident's mealtimes shall be com
parable to those normally obtaining in the 
community. Provision should be made for 
between meal and before bedtime snacks, in 
keeping with the total daily needs of each 
resident. Food shall be served-

"(1) as soon as possible after preparation, 
in order to conserve nutritive value; 

"(2) in an attractive manner; 
"(3) in appropriate quantity; 
"(4) at appropriate temperature; 
" ( 5) in a form consistent with the devel

opmental level of the resident; and 
" ( 6) with appropriate utenslls. 

When food is transported, it shall be done 
in a manner that maintains proper tempera
ture, protects the food from contamination 
and spoilage, and insures the preservation of 
nutritive value. 

"(f) All residents, including the mobile 
nonambulatory, shall eat or be fed in dining 
rooms, except where contraindicated for 
health reasons, or by decision of the team 
responsible for the resident's program. Table 
service shall be provided for an who can 
and will eat at a table, including residents in 
wheelchairs. Dining areas shall-

"(1) be equipped with tables having 
smooth, impervious tops or clean table cover
ings may be used; 

"(2) be equipped with tables, chairs, eat
ing utensils, and dishes designed to meet the 
developmental needs of each resident; 

"(3) promote a pleasant and home-like 
environment that is attractively furnished 
and decorated, and is of good acoustical 
quality; and 

"(4) be designed to stimulate maximum 
self-development, social interaction, com
fort, and pleasure. 

"(g) Dining arrangements shall be based 
upon a rational plan to meet the needs of 
t he residents and the requirements of their 
programs. Dining and serving arrangements 
should provide for a variety of eating expe
riences (for example, cafeteria and family 
style) , and, when appropriate, for the op
portunity to make food selections with 
guidance. Unless justlfled on the basis of 
meeting the program needs of the particular 
residents being served, dlnlng tables should 
seat small groups of residents (typically four 
to six at a table), preferably including both 
sexes. 

"(h) Dining rooms shall be adequately 
supervised and staffed for the direction of 
self-help eating procedures, and to assure 
that each resident receives an adequate 
amount and variety of food. Staff members 
should be encouraged to eat with those resi
dents who have semi-independent or inde
pendent eating skills. For residents not able 
to get to dining areas, food service practices 
shall permit and encourage maximum self
help, and shall promote social interaction 
and enjoyable experiences. 

"SEC. 242. (a) Residents shall be provided 
with systematic training to develop appro
priate eating skills, utilizing adaptive equip
ment where it serves the developmental 
process. 

"(b) Residents with special eating dis
ablllties shall be provided with an interdis
ciplinary approach to the diagnosis and 
remediation of their problems, consistent 
with their developmental needs. 

.. (c) Direct-care staff shall be trained in 
and shall utillze proper feeding techniques. 
Residents shall eat in an upright position. 
Residents shall eat in a manner consistent 
with their developmental needs (for example, 
infants should be fed in arms, as appro
priate). Residents shall be fed at a leisurely 

rate, and the time allowed for eating shall be 
such as to permit adequate nutrition, to pro
mote the development of self-feeding abUi
tles, to encourage socialization, and to pro
vide a pleasant mealtime experience. 

"(d) Effective procedures for cleaning all 
equipment and all areas shall be followed 
consistently. Handwashing facilities, includ
ing hot and cold water, soap, and paper 
towels, shall be provided adjacent to work 
areas. 

"Subchapter III-<Clotb.ing 
"SEc. 245. (a) Each resident shall have an 

adequate allowance of neat, clean, fashion
able, and seasonable clothing. 

"(b) Each resident shall have his own 
clothing, which is, when necessary, properly 
and inconspicuously marked with his name, 
and he shall use this clothing. Such clothing 
shall make it possible for residents to go out 
of doors in inclement weather, to go for trips 
or visits appropriately dressed, and to make 
a normal appearance in the community. 

"(c) Nonambulatory residents shall be 
dressed dally in their own clothing, includ
ing shoes, unless contraindicated in written 
medical orders. 

"(d) Washable clothing shall be designed 
for multihandicapped residents being trained 
in self-help skllls, in accordance with in
dividual needs. 

"(e) Clothing for incontinent residents 
shall be designed to foster comfortable sit
ting, crawling and/or walking, and tollet 
training. 

"(f) A current inventory should be kept of 
each resident's personal and clothing items. 

"(g) Residents shall be trained and en
couraged to: 

"(1) select and purchase their own cloth
ing as independently as possible, preferably 
utilizing community stores; 

" ( 2) select their dally clothing; 
"(3) dress themselves; 
" ( 4) change thei·r clothes to suit the activ

ities in which they engage; and 
"(5) maintain (launder, clean, mend) their 

clothing as independently as possible. 
"SEc. 246. Storage space for clothing to 

which the resident has access shall be pro
vided. Ample closet and drawer space shall 
be provided for each resident. Such space 
shall be accessible to all, including those in 
wheelchairs. 

"SEC. 247. The person responsible for the 
facility's resident-clothing program shall be 
trained or experienced in the selection, pur4 
chase, and maintenance of clothing, includ
ing the design of clothing for the handi
capped. 

"Subchapter IV-Health, Hygiene, and 
Grooming 

"SEc. 250. (a) Residents shall be trained 
to exercise maximum independence in health, 
hygiene, and grooming practices, including 
bathing, brushing teeth, shampooing, comb
ing and brushing hair, shaving, and caring 
for toenails and fingernails. 

"(b) Each resident shall be assisted 1 
learn ing normal groomin g pract ices with in
dividual toilet articles that are appropriately 
available to that resident. 

"(c) Teeth shall be brushed daily, with an 
effective dentifrice. Individual brushes shall 
be properly marked, used, and stored. Dental 
care practices should encourage the use of 
newer dental equipment, such as electric 
toothbrushes and water picks, as prescribed. 

"(d) Residents shall be regularly sched
uled for hair cutting and styling, in an in
dividualized, normalized manner, by trained 
personnel. 

"(e) For residents who require such asskt
ance, cutting of toenails and fingernails by 
trained personnel shall be Echeduled at reg
ular intervals. 

"(f) Each resident shall have a shower or 
tub bath at least dally, unless medically con
traindicated. Resident's bathln3 ~::hall be co:I
ducted at the most independent le-.rel po:-
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sible. Resident's bathing shall be conducted 
with due regard for privacy. Individual wash .. 
cloths and towels shall be used. A bacterio
static soap shall be used, unless otherwise 
prescribed, 

' ' (g) Female residents shall be helped to 
attain maximum independence in caring for 
menstrual needs. Menstrual supplies shall be 
of the sa.me quality and diversity available 
to all women. 

"(h) Every resident who does not eliminate 
appropriately and independently shall be en
gaged in a toilet training program. The fa
cility's training program shall be applied 
systematically and regularly. Appropriate 
dietary adaptations shall be made to promote 
normal evacuation and urination. The pro
gram shall comprise a hierarchy of procedures 
leading from incontinence to independent 
tolletlng. Records shall be kept of the prog
ress of each resident receiving toilet train
ing. Appropriate equipment shall be provided 
for toilet training, including equipment ap
propriate for the multiple handicapped. 
Residents who are incontinent shall be im
mediately bathed or cleansed, upon voiding 
or soiling, unless specifically contraindicated 
by the training program in which they are 
enrolled, and all soiled items shall be 
changed. Persons shall wash their hands 
after handling an incontinent resident. 

"(i) Each living unit shall have a properly 
adapted drinking unit. Residents shall be 
taught to use such units. Those residents 
who cannot be so taught shall be given the 
proper dally amount of flUid at appropriate 
intervals adequate to prevent dehydration. 
There shall be a drinking unit accessible to, 
and usable by, residents in wheelchairs. Spe
cial cups and noncollapsible straws shall be 
available when needed by the multiply 
handicapped. If the drinking unit employs 
cups, only single-use, disposable types shall 
be used. 

"(j) Procedures shall be established for: 
"(1) monthly weighing of residents, with 

greater frequency for those with special 
needs; 

"(2) quarterly measurement of height, 
until the age of maximum growth; 

"(3) maintenance of weight and height 
records; and 

"(4) every effort shall be made to assure 
that residents maintain normal weights. 

"(k) Policies and procedures for the care 
of residents with infections and contagious 
diseases shall conform to State and local 
health department regulations. 

"(I) Orders prescribing bed rest or pro
hibiting residents from being taken out-of
doors shall be reviewed by a physician at 
least every three days. 

" ( m) Provisions shall be made to furnish 
and maintain in good repair, and to encour
age the use of, dentures, eyeglasses, hearing 
aids, braces, and so forth, prescribed by ap
propriate specialist s. 
"Subchapter V-Grouping and OJ:ganization 

of Living Units 
"SEc. 255. (a) Living unit components or 

groupings shall be small enough to insure 
the development of meaningful interpersonal 
relationships among residents and between 
residents and staff. The resident-living unit 
(self-contained unit including sleeping, 
dining, and activity areas) should provide 
for not more than sixteen residents. Any de
viation from this size should be justified on 
the basis of meeting the program needs of 
t h e specific residents being served. To maxi
mize development, residents should be 
grouped within the living unit into program 
groups of not more than eight. Any devia
tion from this size should be justlfled on 
t he basis of meeting the program needs of 
the specific residents being served. 

"(b) Residential units or complexes should 
house both male and female residents to the 
extent that this conforms to the prevailing 
cultura-l norms. Residents of grossly different 
ages, developmental levels, and social needs 

shall not be housed in close physical or so
cial proximity, unless such housing is 
planned to promote the growth and devel
opment of all those housed together. Resi
dents who are mobile-non-ambulatory, deaf, 
blind, or multihandicapped shall be inte
grated with peers of comparable social and 
intellectual development, and shall not be 
segregated on the basis of their handicaps. 

"(c) The living unit shall not be a self
contained program unit, and living unit 
activities shall be coordinated with recrea
tion, educational, and habilitative activities 
in which residents engage outside the living 
unit, unless contraindicated by the specific 
program needs of the particular residents 
being served. Each program group should be 
assigned a specific person, who has respon
sib1lity for providing an organized, develop
mental program of physical care, training, 
and recrootion. 

" (d) Residents shall be allowed free use of 
all living areas within the living unit, with 
due regard for privacy and personal posses
sions. Each resident shall have access to a 
qUiet, private area where he can withdraw 
from the group when not specifically engaged 
in structured activities. 

•'(e) Outdoor active play or recreation areas 
shall be readily accessible to all living units. 

"Subchapter VI:.._Resident-Living Staff 
"SEc. 256. (a) There shall be sufficient, ap

propriately quallfled, and adequately trained 
personnel to conduct the resident-living pro
gram, in accordance with the standards 
specified in this section. Resident-living 
personnel shall be administratively respon
sible to a person whose training and experi
ence is appropriate to the program. The title 
applied to the individuals who directly 
interact with residents in the living units 
should be appropriate to the kind of residents 
with whom they work and the kind of inter
action in which they engage. The personnel 
who staff the living units may be referred 
to by a variety of terms, such as attendants, 
child care workers, or cottage parents. The 
term 'psychiatric aid' may be appropriate 
for a unit serving the emotionally disturbed, 
but not for a cottage of well-adjusted chil
dren. The title of "child care worker" may be 
appropriate for a nursery school group, but 
not for an adult unit. Nurses' aides are appro
priate for units serving sick residents but 
not well ones. 

"(b) The attire of resident-living personnel 
should be appropriate to the program of the 
unit in which they work, and consistent with 
attire worn in the community. 

"(c) When resident-living units are 
organized as recommended in subchapter V, 
and designed as stipulated in subchapter VII, 
the staff-resident ratios for twenty-four
hour, seven-day coverage of such units by 
resident-living personnel, or for equivalent 
coverage, should be as follows: 

•' ( 1) for medical and surgical units, and 
for units including infants, children (to 
puberty), adolescents requiring considerable 
adult guidance and supervision, severely and 
profoundly retarded or developmentally dis
abled moderately and severely physically 
handicapped, and residents who are aggres
sive, assaultive, or security risks, or who 
manifest severely hyperactive or psychotic
like behavior. 

"(A) first shift, 1 to 4; 
"(B) second shift, 1 to 4; 
"(C) third shift, 1 to 8; and 
"(D) overall ratio (allowing for a five-day 

workweek plus holiday, vacation, and sick 
t ime), 1 to 1; 

"(2) for units serving moderately retarded 
or developmentally disabled adolescents and 
adults requiring habit training-

"(A) first shift, 1 to 8; 
"(B) second shift, 1 to 4; 
" (C) third shift, 1 to 8; and 
"(D) overall ratio, 1 to 1.25; 
"(3) for units serving residents in voca

t ional training programs and adults who 
work in sheltered employment situations-

"(A) first shift, 1 to 16; 
"(B) second shift, 1 to 8; 
"(C) third shift, 1 to 16; and 
"(D) overall ratio, 1 to 2.5. 
"(d) Regardless of the organization or de

sign of resident-living units, the overall staff
resident ratios should be as stipulated above. 
Regardless of the organization or design of 
resident-living units, the overall staff-resi
dent ratios for the categories defined above 
shall not be less than 1 to 2, 1 to 2.5, and 
1 to 5, respectively. 
"Subchapter VII-Design and Equipage of 

Living Units 
"SEc. 257. (a) The design, construction, 

and furnishing of resident-living units shall 
be-

"(1) appropriate for the fostering of per
sonal and social development; 

"(2) appropriate to the program; 
"(3) flexible enough to accommodate 

variations in program to meet changing 
needs of residents; and 

"(4) such as to minimize noise and per
mit communications at normal conversation 
levels. 

" (b) The interior design of living units 
shall simulate the functional arrangements 
of a home to encourage a personalized atmos
phere for small groups of residents, unless it 
has been demonstrated that another arrange
ment is more effective in maximizing the 
human qualities of the speclflc residents be
ing served. There shall be a minimum of 
eighty square feet of living, dining, or activ
ity space for each resident. This space shall 
be arranged to permit residents to participate 
in different kinds of activities, both in groups 
and singly. Furniture and furnishings shall 
be safe, appropriate, comfortable, and home
like. 

" (c) Bedrooms shall: 
" ( 1) be on or above street grade level; 
"(2) be outside rooms; 
"(3) accommodate from one to four resi

dents; 
"(4) provide at least sixty square feet per 

resident in multiple sleeping rooms, and not 
less than eighty square feet in single rooms; 

"(5) partitions defining each bedroom shall 
extend from floor to ceiling; 

" ( 6) doors to bedrooms--
"(A) should not have vision panels; 
"(B) should not be lockable, except where 

residents may lock their own bedroom doors, 
as consistent with their program; . 

"(7) there shall be provision for residents 
to mount pictures on bedroom walls (for ex
ample, by means of pegboard or cork strips), 
and to have flowers, artwork, and other deco
rations; 

"(8) each resident shall be provided with
" (A) a separate bed of proper size and 

height for the convenience of the resident; 
"(B) a clean, comfortable mattress; 
"(C) bedding appropriate for weather and 

climate; 
"(9) each resident shall be provided with
"(A) appropriate individual furniture, 

such as a chest of drawers, a table or desk, 
and an individual closet with clothes racks 
and shelves accessible to the resident; 

"(B) a place of his own for personal play 
equipment and individually prescribed 
prosthetic equipment; and 

"(10) space shall be provided for equip
ment for daily out-of-bed activity for all 
residents not yet mobile, except those who 
have a short-term illness, or those very few 
for whom out-of-bed activity 1s a threat to 
life. 

" (d) Sui table storage shall be provided for 
personal possessions, such as toys, books, 
pictures, games, radios, arts and crafts ma
terials, toiletries, jewelry, letters, and other 
articles and equipment, so that they are 
accessible to the residents for their use. 
Storage areas shall be available for off-season 
personal belongings, clothing, and luggage. 

" (e) Toilet areas, clothes closets, and 
other facil1ties shall be located and equipped 
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so as to facllitate training toward maximum 
self-help by residents, including the severely 
and profoundly retarded or developmentally 
disabled and the multiple handicapped as 
follows: 

"(1) water closets, showers, bathtubs, and 
lavatories shall approximate normal patterns 
found in homes, unless specifically contra
indicated by program needs; 

"(2) toilets, bathtubs, and showers shall 
provide for individual privacy (with parti· 
tions and doors), unless specifically contra
indicated by program needs; 

"(3) water closets and bathing and toilet
ing appliances shall be equipped for use by 
the physically handicapped; 

"(4) there shall be at least one water closet 
of appropriate size for each six residents; 

"(A) at least one water closet in each living 
unit shall be accessible to residents in wheel
chairs; 

"(B) each water closet shall be equipped 
with a toilet seat; 

" (c) toilet tissue shall be readily accessible 
at each water closet; 

" ( 6) there shall be at least one lavatory 
for each six residents and one lavatory shall 
be accessible to and usable by residents in 
wheelchairs; 

"(6) there shall be at least one tub or 
shower for each eight residents; 

"(7) there shall be individual racks or other 
drying space for washcloths and towels; and 

"(8) larger, tilted mirrors shall be avail
able to residents in wheelchairs. 

"(f) Provisions for the safety, sanitation, 
and comfort of the residents shall comply 
With the following requirements; 

"(1) each habitable room shall have direct 
outside ventilation by means of windows, 
louvres, air-conditioning, or mechanical ven
tilation horizontally and vertically; 

"(2) each habitable room shall have at 
leas·t one window, and the window space in 
each habitable room should be at least one
eighth (12¥2 per centum) of the floor space; 

"(A) each resident unit of eight shall have 
at least one glazed area low enough so that a 
child in normal day activities has horizontal 
visual access to the out of doors; 

"(B) the type of glass or other glazing ma
terial used shall be appropriate to the safety 
needs of the residents of the unit; 

"(3) floors shall provide a resment, com
fortable, attractive, nonabrasive, and slip· 
resistant surface. Carpeting used in units 
serving residents who crawl or creep shall be 
nonabrasive; 

"(4) temperature and humidity shall be 
maintained within a normal comfort range 
by heating, air conditioning, or other means. 
The heating apparatus employed shall not 
constitute a burn hazard to the residents; 

"(6) the temper81ture of the hot wa>ter at 
all taps to which residents have access shall 
be controlled, by the use of thermostatically 
controlled mixing valves or by other means, 
so that it does not exceed 110 degrees Fahren
heit. Mixing valves shall be equipped with 
safety alarms that provide both auditory and 
visual signals of valve fallw·e; 

"(6) emergency lighting of stairs and 
exits, with automatic switches, shall be pro
vided in units housing more than fifteen 
residents; 

"(7) there shall be adequate clean linen 
and dirty linen storage areas for each living 
unit. Dirty linen and laundry shall be re
moved from the living unit dally; and 

"(8) laundry and trash chutes are dis· 
couraged, but if installed, such chutes shall 
comply with regulations proscribed by the 
Secretary. 
"Chapter 3.-PROFESSIONAL AND SPECIAL 

PROGRAMS AND SERVICES 
"Subchapter !-Introduction 

"SEc. 258. (a) In addition to the resident
living services otherwise detailed in this 
title, residents shall be provided with the 
professional and special programs and serv- . 
ices detailed in this se·ction, in accordance 

with their needs for such programs and 
services. 

"(b) The professional and special programs 
and services detailed herein may be provided 
by programs maintained or personnel em
ployed by the residential facility, or by 
formal arrangements between the fac111ty 
and other agencies or persons, whereby the 
latter will provide such programs and serv
ices to the facility's residents as needed. 

" (c) In accordance with the normalized 
principle, all professional services to the 
mentally retarded and other individuals with 
developmental disabilities should be rend
ered in the community, whenever possible, 
rather than in a residential facility, and 
where rendered in a residential facility, such 
services must be at least comparable to those 
provided the nonretarded in the community. 

" (d) Programs and services provided by 
the facility or to the facility by agencies 
outside it, or by persons not employed by it, 
shall meet the standards for quality of 
service as stated in this section. The facility 
shall require that services provided its resi
dents meet the standards for quality of 
services as stated in this section, and all 
contracts for the provision of such services 
shall stipulate that these standards will be 
met. 

"SEc. 259. (a) Individuals providing pro
fessional and special programs and services 
to residents may be identified with the fol
lowing professions, disciplines, or areas of 
service: 

" ( 1) audiology; 
"(2) dentistry (including services rendered 

by licensed dentists, licensed dental hygien
ists, and dental assistants); 

"(3) education; 
"(4) food and nutrition (including serv

ices rendered by dietitians and nutrition
ists); 

" ( 5) library services; 
" ( 6) medicine (including services rendered 

by licensed physicians, whether doctors of 
medicine or doctors of osteopathy, licensed 
podiatrists, and licensed optometrists) ; 

"(7) music, art, dance, and other activity 
therapies; 

"(8) nursing; 
"(9) occupational therapy; 
"(10) pharmacy; 
" ( 11) physical therapy; 
" ( 12) psychology; 
" ( 13) recreation; 
.. (14) religion (including services rendered 

by clergy and religious educators); 
" ( 16) social work; 
"(16) speech pathology; 
" ( 17) vocational rehabilitation counseling; 

and 
"(18) volunteer services. 
"(b) Interdisciplinary teams for evaluating 

the resident's needs, planning an individual
ized habilitation program to meet identified 
needs, and periodically revieWing the resi
dent's response to his program and revising 
the program accordingly, shall be constituted 
of persons drawn from, or representing, such 
of the aforementioned professions, disci
plines, or service areas as are relevant in each 
particular case. 

" (c) Since many identical or similar serv
ices or functions may compe.tently be ren
dered by individuals of dift'erent professions, 
the standards in the following subsection 
shall be interpreted to mean that necessary 
services are to be provided in efficient and 
competent fashion, without regard to the 
professional identifications of the persons 
providing them, unless only members of a 
single profession are qualified or legally au
thorized to perform the stated service. Serv
ices listed under the duties of one profession 
may, therefore, be rendered by members of 
other professions who are equipped by train
ing and experience to do so. 

" (d) Regardless of the means by which the 
facil1ty makes professional services avallable 
to its residents, there shall be evidence that 
members of professional disciplines work to-

gether in cooperative, coordinated, interdls· 
ciplinary fashion to achieve the objective of 
the facility. 

"SEc. 260. Programs and services and the 
pattern of staft' organization and function 
within the facility shall be focused upon 
serving the individual needs of residents and 
should provide for-

"(1) comprehensive diagnosis and evalua
tion of each resident as a basis for planning 
programing and management; 

"(2) design and implementation of an 
individualized habilitation program to effec
tively meet the needs of each resident; 

"(3) regular review, evaluation, and revi
sion, as necessary, of each individual's habili
tation program; 

" ( 4) freedom of movement of individual 
residents from one level of achievement to 
another, within the facility and also out of 
the facility, through training, habilitation, 
and placement; and 

" ( 6) an array of those services that wlll 
enable each resident to develop to his maxi
mum potential. 

"Subchapter II-Dental Services 
"SEc. 261. (a) Dental services shall be pro

vided all residents in order to maximize their 
general health by-

"(1) maintaining an optimal level of daily 
oral health, through preventive measures; 
and 

"(2) correcting existing oral diseases. 
"(b) Dental services shall be rendered-
" ( 1) directly, through personal con tact 

with all residents by dentists, dental hygi4 
enists, dental assistants, dental health edu4 
cators, and oral hygiene aides, as appropriate 
to the size of the facility; and 

"(2) indirectly, through contact between 
dental staft' and other personnel caring for 
the residents, in order to maintain their 
optimal oral health. 

"(c) Dental services available to the facil4 
ity should include-

"(1) dental evaluation and diagnosis; 
.. (2) dental treatment; 
"(3) comprehensive preventive dentistry 

programs; 
"(4) education and training in the ma1n4 

tenance of oral health; 
"(6) participation, as appropriate, by den

tists and dental hygienists in the continuing 
evaluation of individual residents by 1nter4 
disciplinary teams, to initiate, monitor, and 
follow up individualized habilitation pro
grams; 

"(6) consultation with, or relating to
"(A) residents; 
"(B) families of residents; 
.. (C) other fac111ty services and personnel; 
"(7) participation on appropriate fac1lity 

committees; and 
"(8) planning and conducting dental re4 

search; cooperating in interdiscpllnary re4 
search; and interpreting, disseminating, and 
implementing applicable research findings. 

"(d) Comprehensive diagnostic services far 
all residents shall include-

" ( 1) a complete extra and intraoral ex
amination, utilizing all diagnosti.c aids nec
essary to properly evaluate the resident's oral 
condition, within a period of one month fol
lowing admission; 

"(2) provision for adequate consultation 
ln dentistry and other fields, so as to prop
erly evaluate the ability of the patient to ac
cept the treatment plan that results from the 
diagnosis; and 

"(3) a recall system that will assure that 
each resident is reexamined at specified in
tervals in accordance with his needs, but at 
least annually. 

"(e) Comprehensive treatment services for 
all residents shall include-

" ( 1) provision for dental treatment, in4 
eluding the dental specialties of pedodontics, 
orthodontics, periodontics, prosthodontics, 
endodontics, oral surgery, and oral medicine, 
as indicated; and 

"(2) provision for emergency treatment on 
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a twenty-four-hour, seven-days-a.-week basis, 
by a qualified dentist. 

"(f) Comprehensive preventive dentistry 
programs should include-

"(1) fluoridation of the facllity's water 
supply; 

"(2) topical and systemic fluoride therapy, 
as prescribed by the dentist; 

"(3) periodic oral prophylaxis, by a dentist 
or dental hygienist, for each resident; 

"(4) provisions for dally oral care, as pre
scribed by a dentist or dental hygienist, in
cluding: 

"(A) Toothbrushing and toothbrushing 
aids, such as disclosing wafers; 

"(B) tooth flossing; 
"(C) irrigation; 
"(D) proper maintenance of oral hygiene 

equipment; 
"(E) monitoring the program to assure its 

effectiveness; and 
" ( 5) provision, wherever possible, of diets 

in a form that stimulates chewing and im
provement of oral health. 

"(g) Education and training in the main
tenance of oral health shall include: 

"(1) continuing inservice tra.inlng of llv· 
ing-unit personnel in providing proper daily 
oral health care for residents; 

"(2) providing dental health education to 
direct-care personnel; 

"(3) a dental hygiene program that in
cludes: 

"(A) discovery, development, and utiliza
tion of specialized teaching techniques that 
are effective for individual residents· 

"(B) imparting information rega.;ding nu
trition and diet control measures to residents 
and staff; 

" (C) instruction of classroom teachers 
and/or students in proper oral hygiene 
methods; 

"(D) motivation of teachers and students 
to promote and maintain good oral hygiene· 

"(E) instruction of residents in living 
units in proper oral hygiene methods· and 

"(4) instruction of parents or surr~gates 
in the maintenance of proper oral hygiene, 
where appropriate (as in the case of facili
ties having day programs, or in the case of 
residents leaving the facil1ty). 

"(h) A permanent dental record shall be 
maintained for each resident. A summary 
dental progress report shall be entered in 
the resident's unit record at stated intervals. 
A copy of the permanent dental record shall 
be provided a facility to which a resident is 
transferred. 

"(i) When the facility has its own dental 
staff, there should be a manual that states 
the philosophy of the dental service and de
scribes all dental procedures and policies. 
There shall be a formal arrangement for 
providing qual1:fled and adequate dental 
services to the facility, including care for 
dental emergencies on a twenty-four hour, 
seven-days-a-week basis. A dentist, fully 
licensed to practice in the State in which the 
facility is located, shall be designated to be 
responsible for maintaining standards of 
professional and ethical practice in the 
rendering of dental services to the facility. 
Wh~re appropriate, the facility should, in 
addition, have available to it, and should 
utilize, the program-development consulta
tion services of a qualified dentist who has 
experience in the field of dentistry for the 
retarded and other individuals with develop
mental disabillties 

"(j) There shall be available sufilcient, ap
propriately qualified dental personnel, and 
necessary supporting staff, to carry out the 
dental services program. All dentists provid
ing services to the faclllty shall be fully 
licensed to practice in the State in which the 
facility is located. All dental hygienists pro
viding services to the facility shall be li
censed to practice in the State in which the 
facility is located. Dental assistants should 
be certified by an appropriate nationally rec
ognized professional association or should 

be enrolled in a program leading to cer
tification. Dental health educators shall have 
a thorough knowledge of-

"(1) dental health; and 
"(2) teaching methods. 
"(k) Oral hygiene aides, who may supple· 

ment and promote the proper daily oral care 
of residents, through actual participation 
and development of new methods in the 
toothbrushing program, or in the dissemina .. 
tion of oral hygiene information, should be-

"(1) thoroughly trained in current con
cepts and procedures of oral care; and 

"(2) trained to recognize abnormal oral 
conditions. 

"(I) Supporting staff should include, as 
appropriate to the program-

" ( 1) receptionists; 
"(2) clerical personnel to maintain current 

dental records; 
"(3) dental laboratory technicians certified 

by the appropriate nationally recognized pro
fessional associattion; 

"(4) escort aides; and 
"(5) janitorial or housekeeping personnel. 
"(m) All de~tists providing service to the 

facility shall adhere to the code of ethics 
published by the appropriate nationally rec
ognized professional association. 

"SEc. 262. (a) Appropriate to the size of 
the facility, a co~tinuing education program 
shall be provided that is designed to main
tain and improve the skills and knowledge 
of its professional dental personnel, through 
means including but not limited to: 

"(1) preceptor or other orientation pro
grams; 

"(2) participation in seminars, workshops, 
conferences, institutes, or college or univer
sity courses, to the extent of at least sixty 
clock hours annually for each dental pro
fessional, in accordance With the standards 
of the nationally recognized professional 
dental association and its component socie
ties; 

"(3) study leave; 
" ( 4) participation in the activities of pro

fessional organizations that have as their 
goals the furtherance of expertise in the 
treatment of the handicapped; 

" ( 5) access to adequate library resources, 
including current and relevant books and 
journals in dentistry, dental hygiene, dental 
assisting, mental retardation, and develop
mental disabilities; 

"(6) encouragement of dentists to qualify 
themselves for staff privileges in hospitals; 
and 

" ( 7) sharing of information concerning 
dentistry in its relationship with mental re
tardation and developmental disabilities as 
by publication. 

"(b) To enrich and stimulate the facility's 
dental program, and to facilitate its integra
tion with community services, the facility 
should affiliate with, and provide educa
tional experiences for the dental-career stu
dents of, dental schools, universities, col
leges, technical schools, and hospitals, when
ever the best interests of the facility's resi
dents are thereby served. 

"(c) There shall be adequate space, fa
cilities, and equipment to meet the profes
sional, educational, and administrative needs 
of the dental service. General anesthesia fa
cilities for dental care shall be available. 
The services of a certified dental laboratory 
shall be available. Appropriate dental 
consultation shall be employed in the 
planning, design, and equipage of new 
dental facilities, and in the modification 
of existing facilities. All dental fac111ties shall 
be free of architectural barriers for physi
cally handicapped residents. 

"Subchapter III-Educational Services 
"SEc. 263. (a) Educational services, de

fined as deliberate attempts to facilltate the 
intellectual, sensorimotor, and effective de
velopment of the individual, shall be avail
able to all residents, regardless of chron
ological age, degree of retardation, or accom
panying disabilities or handicaps. There shall 

be a written statement of educational objec
tives that are consistent with the facility's 
philosophy and goals. The principle that 
learning begins at birth shall be recognized, 
and the expertise of early childhood educa
tors shall be integrated into the interdis
ciplinary evaluation and programing for resi
dents. 

"(b) Educational services available to the 
facility shall include but not be limited to-

"(1) establishment and implementation 
of individual educational programs provid
ing: 

"(A) continuous evaluation and assess
ment of the individual; 

"(B) programing for the individual; 
"(C) instruction of individuals and 

groups; 
"(D) evaluation and improvement of in

structional programs and procedures; 
"(2) participation in program develop-

ment services, including those relating to: 
"(A) resident habilitation; 
"(B) staff training; 
"(C) community activities; 
"(3) consultation with, or relating to: 
"(A) other progr:ams for residents and 

staff; 
"(B) parents of residents; 
"(C) administration and operation of the 

facUlty; 
"(D) the community served by the fa

cility; and 
.. (4) research relating to educational pro

grams, procedures, and techniques; and the 
interpretation, dissemination, and applica
tion of applicable research findings. 

"(c) Where appropriate, an educator shall 
be a member of the interdisciplinary teams 
or groups concerned with-

"(1) the total programing of each resi
dent; and 

"(2) the planning and development of the 
facility's programs for residents. 

"(d) Individual educational evaluations 
of residents shall: 

" ( 1) commence with the admission of the 
resident; 

"(2) be conducted at least annually; 
"(3) be based upon the use of empirically 

reliable and valid instruments, whenever 
such tools are available; 

" ( 4) provide the basis for prescribing an 
appropriate program of learning experiences 
!or the resident; 

"(5) provide the basis for revising the in
dividual prescription as needed; 

"(6) the reporting and dissemination of 
evaluation results shall be done in such a 
manner as to--

•• (A) render the content of the report 
meaningful and useful to its intended re
cipient and user; and 

"(B) promptly provide information useful 
to staff working directly with the resident. 

"(e) There shall be written educational 
objectives for each resident that are-

"(1) based upon complete and relevant 
diagnostic and prognostic data; 

"(2) stated in specific behavioral terms 
that permit the progress of the individual 
to be assessed; and 

"(3) adequate for the implementation, 
continuing assessment, and revision, as nec
essary, of an individually prescribed pro
gram. 

"(f) There shall be evidence of educational 
activities designed to meet the educational 
objectives set for every resident. There shall 
be a functional educational record for each 
resident, maintained by, and available to, 
the educator. 

"(g) There shall be appropriate programs 
to implement the facility's educational ob
jectives. Wherever local resources permit and 
the needs of the resident are served, resi
dents should attend educflltional programs in 
the community. Educable and trainable res
idents shall be provided an educational pro
gram of a quality not less than that provided 
by public school programs for comparable 
pupils, as regards: 
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"(1) physical facilities; 
"(2) qualifications of personnel; 
" ( 3) length of the school day; 
" ( 4) length of school year; 
" ( 5) class size; 
"(6) provision of instructtonal materials 

and supplies; and 
"(7) availability of evaluative and other 

ancillary services. 
"(h) Educational programs shall be pro

vided severely and profoundly retarded or 
developmentally disabled residents, and all 
other reSiidents for whom educational provi
sions may not be required by State laws, 
irrespective of age or abiUty. 

"(i) Appropriate educational programs 
shall be provided residents with hearing, 
vision, perceptual, or motor impairments, in 
cooperation with appropriate staff. 

"(j) Educational programs should include 
opportunities for physical education, health 
education, music education, and art educa
tion, li.n accordance with the needs of the 
residents being served. 

"(k) A full range of instructional materials 
and media shall be readily accessible to the 
educational staff of the facility. 

" ( 1) Educational program shall provide 
coeducational experiences. Learning activi
ties in the classroom shall be coordinated 
with activities of daily liV!l.ng in the living 
units and with other programs of the facility 
and the community. The facility shall seek 
reciprocal services to and from the com
munity, within the bounds of legality and 
propriety. An educational program operated 
by a facility shall seek consultation from 
educational agencies not directly associated 
with the facility. 

"SEc. 264. (a) There shall be available suf
ficient, appropriately qualified educational 
personnel, and necessary supporting staff, 
to carry out the educational programs. De
livery of educational services shall be the 
responsibility of a person who is el>lgible 
for-

" ( 1) certlflcation as a special educator of 
the mentally retarded or other individuals 
with developmental disabilities; and 

"(2) the credential required for a com
parable supervisory or administrative posi
tion in the community. 

"(b) Teachers shall be provided aides or 
assistants, as needed. The facUlty's educators 
shall adhere to a code of ethics prescribed by 
the Secretary. Appropriate to the nature and 
size of the facility, there shall be an ongoing 
program for staff development speclfl.cally 
designed for educators. Staff members shall 
be encouraged to participate actively in pro
fessional organizations related to their 
responsibilities. 

"(c) To enrich and stimulate the facility's 
educational program, and to facilitate its in
tegration with community services, opportu
nities for internships, student teaching, and 
practicum experiences should be made avail
able, in cooperation with university teacher
training programs, whenever the best inter
ests of the residents are thereby served. 

"Subchapter IV-Food and Nutrition 
Services 

"SEc. 265. (a) Food and nutrition services 
shall be provided in order to-

" ( 1) insure optimal nutritional status of 
each resident, thereby enhancing his phy
sical, emotional, and social well-being; and 

"(2) provide a nutritionally adequate diet, 
in a form consistent with developmental 
level, to meet the dietary needs of each 
resident. 

"(b) There shall be a written statement of 
policies and procedures that--

" ( 1) describes the implementation of the 
stated objectives of the food and nutrition 
sen ices; 

" ( 2) governs the functions and programs 
of the food and nutrition services; 

"(3) is formulated and periodically review
ed by professional nutrition personnel; 

"(4) ~prepared in consultation with other 
professional staff; 

" ( 5) is consistent with the facility's goals 
and policies; 

"(6) is distributed and interpreted. to all 
facility personnel; and 

"(7) complies with State and local regula
tions. 

" (c) Whenever appropriate, the following 
services should be providedr-

" ( 1) initial and periodic evaluation of the 
nutritional status of each resident, includ
ing-

" (A) determination of dietary require
ments and assessment of intake and ade
quacy through-

"(i) dietary interview; 
"(11) clinical evaluation; 
"(iii) biochemical assessment; 
"(B) assessment of food service practices; 
"(C) assessment of feeding practices, ca-

pabilities, and potential; 
"(2) maintenance of a continuing and pe

riodically reviewed nutrition record for each 
resident; 

"(3) incorporation of recommendations 
drawn from the nutrition evaluation into 
the total management plans for the resident; 

"(4) periodic review of implementation of 
recommendations and of need for modlflca
tion; 

"(5) participation in the continuing inter
disciplinary evaluation of individual resi
dents, for the purposes of initiation, moni
toring, and followup of individualized hab111-
tation programs; 

"(6) provision of-
" (A) counseling services to the individual 

resident; 
"(B) reciprocal consultation services with 

fac111ty staff and students; 
"(C) counseling service to residents' fami

lies or their surrogates; 
"(D) nutrition education, on a continuing 

basis, for residents, families or surrogates, 
staff, and students, and development of such 
programs in coordination with various edu
cation programs within the fac111ty and the 
community; 

"(7) coordination of nutrition programs 
between the facility and the community, 
including-

" (A) development of awareness of available 
programs in nutrition; 

"(B) development of needed nutrition 
programs; 

"(C) encouragment of participation of pro
fessionals and students nutrition programs 
for the mentally retarded and developmen
tally disabled; and 

"(8) development, coordination, and di
rection of nutrition research, as well as co
operation in interdisciplinary research. 

"(d) Food services shall include-
" ( 1) menu planning; 
"(2) initiating food orders or requisitions; 
"(3) establishing specifications for food 

purchases, and insuring that such specifica
tions are met; 

" ( 4) storing and handling of food; 
"(5) food preparation; 
"(6) food serving; 
"(7) maintaining sanitary standards in 

compliance with State and local regulations; 
and 

"(8) orientation, training, and supervision 
of food service personnel. 

"(e) The food and nutrition needs of resi
dents shall I'Je met in accordance with the 
recommended dietary allowances of the food 
and nutrition board of the national research 
council, adjusted for age, sex, activity, and 
disability, through a nourishing, well-bal
anced diet. The total food intake of the resi
dent should be evaluated, including food 
consumL:i outside of as well as within the 
fac111ty. 

"(f) Menus shall be planned to meet the 
needs of the residents in accordance with 
subsection (e). Menus shall be written in 
advance. The daily menu shall be posted in 
food preparation areas. When changes in the 
menu are necessary, substitutions should be 
noted and should provide equal nutritive 
values. Menus shall provide a sufficient va-

riety of foods served in adequate amounts 
at each meal, and shall be: ( 1) Different 
for the same days of each week; (2) Adjusted 
for seasonal changes. Records of menus as 
served shall be filed and maintained for at 
least thirty days. At least a one-week supply 
of staple foods and a two-day supply of 
perishable foods shall be maintained on the 
premises. Records of food purchased for 
preparation shall be filed and maintained 
for at least thirty days. A file of tested recipes 
adjusted to appropriate yield should be 
maintained. 

"(g) Foods shall be prepared by methods 
that-

"(!) conserve nutritive value; 
"(2) enhance flavor; and 
" ( 3) enhance appearance. 
"(h) Food shall be prepared, stored, and 

distributed in a manner that assures a high 
quality of sanitation. Effective procedures 
for cleaning all equipment and work areas 
shall be followed consistently. Dishwashing 
and panwashing shall be carried out in com
pliance with State and local health codes. 
Handwashing facilities, including hot and 
cold water, soap, and paper towels, shall be 
provided adjacent to work area. 

"(i) When food is transported, it shall be 
done in a manner that maintains proper 
temperature, protects the food from con
tamination and spoilage, and insures the 
preservation of nutritive value. Food storage 
procedures shall meet State and local regu
lations. Dry or staple food items shall be 
stored at least twelve inches above the floor, 
in a ventilated room not subject to sewage 
or waste water backfl.ow, or contamination 
by condensation, leakage, rodents, or ver
min. Perishable foods shall be stored at the 
proper temperatures to preserve nutritive 
values. Food served to residents and not con
sumed shall be discarded. 

"(j) There shall be a sufficient number 
of component personnel to fulflll the objec
tives of the food and nutrition services, in
cluding-

"(1) nutritionists or dietitians; 
" ( 2) other food service personnel; 
" ( 3) clerical personnel; 
"(4) depending upon the size and scope 

of the fac111ty, food and nutrition services 
shall be directed by one of the following-

" (A) a dietitian who is eligible for mem
bership in the appropriate professional die
tetic association, and preferably eligible for 
registration by such association, or a nutri
tionist who has a master's degree in foods, 
nutrition, or public health nutrition, who 
is eligible for membership in the appropriate 
professional dietetic association, and prefer
ably eligible for registration by the associa
tion, and who, unless employed by a fac1lity 
that also employs a dietitian, has had expe
rience in institutional food management; 

"(B) a food service manager who has a 
bachelor's degree in foods, nutrition, or are
lated field, and who receives consultation 
from a dietary consultant; 

"(C) a responsible person who has had 
training and experience in meal management 
and service, and who receives consultation 
from a dietary consultant; and 

"(D) the person responsible for food and 
nutrition services should have had training 
or experience in providing services to the 
mentally retarded, and other individuals 
with developmental disabilities and should 
be sensitive to their needs; 

" ( 5) the dietary consultant shall-
"(A) be eligible for membership in the ap

propriate professional dietetic association, 
and preferably eligible for registration by 
such association; 

"(B) serve on a regularly scheduled and 
frequent basis when no full-time dietitian is 
available; and 

" ( 6) every person engaged in the prepara
tion and serving of food in the facility shall 
have a valid food handler's permit, as re
quired by State or local regulations. No per
son who is affiicted. with a disease in a com
municable stage, or who is a carrier of a com-
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municable disease, or who has an open 
wound, shall work in any food service opera
tion. Every person engaged in the prepara
tion and serving of food in the facility shall 
annually be medically determined to be free 
of any disease in a communicable stage. All 
dietitians and nutritionists shall adhere to 
the code of ethics of the appropri~te profes
sional dietetic association." 

"(k) Appropriate to the size of the facil
ity, an ongoing inservice training program 
shall be conducted that is designed to im
prove and maintain the skills of its food and 
nutrition services staff, through means such 
as-

" ( 1) seminars, workshops, conferences, and 
institutes; 

"(2) college and university courses; 
"(3) participation in professional organi

zations; 
"(4) participation in interdisciplinary 

groups; 
"(5) visitations to other facilities; and 
"(6) access to adequate library resources, 

including current and relevant books and 
journals in nutrition and mental retarda
tion. 

"(1) Opportunities should be provided, in 
cooperation With university and other train
ing programs, for students to obtain practi
cal experience, under appropriate supervi
sion, whenever the best interests of the resi
dents are thereby served. 

"(m) There shall be adequate space, facili
ties, and equipment to fulfill the profession
al, educational, administrative, operational, 
and research needs of the food and nutrition 
services. Dining areas and facilities for food 
storage, preparation, and distribution shall 
be-

"(1) designed in cooperation with a dieti
tian and, when appropriate, with assistance 
from a qualified food service and equipment 
consultant; 

"(2) adequate for the storage and preser
vation of food; 

"(3) in compliance With State and local 
sanitation and other requirements; 

"(4) adequate for the preparation and 
serving of food; and 

"(5) adequate for sanitary storage for all 
dishes and equipment. 

"Subchapter V-Library Services 
"SEc. 266. (a) Library services, which in

clude the location, acquisition, organiza
tion, utilization, retrieval, and delivery of 
materials in a variety of media, shall be 
available to the facility, in order to support 
and strengthen its total habilitation program 
by providing complete and integrated multi
media information services to both staff and 
residents. Library services shall make avail
able to the facility the resources of local, 
regional, State, and National library systems 
and networks. Library services shall be avail
able to all residents, regardless of chronologi
cal age, degree of retardation, level of com
munication sk1lls, or accompanying disabili
ties or handicaps. 

"(b) Library services to residents shall be 
rendered-

"(!) directly, through personal contact be
tween library staff and residents; 

"(2) indirectly, through contact between 
librarians and other persons working with 
the residents, designed to-

"(A) maintain an atmosphere that recog
nizes the rights of the resident to access to 
information and to personal use of library 
materials appropriate to his level of devel
opment in communication sk1lls or to his 
desire to conform to peer groups; and 

"(B) enhance interpersonal relationships 
between direct-care workers and residents, 
through the mutual enjoyment of written, 
recorded, or oral literature appropriate to the 
resident's level of development and prefer
ence. 

"(c) Library servioes available to residents 
should 1nclude-

"(1) assistance in tea-m evaluation and 
assessment of the individual's level of de-

velopment in communica-tion s'!tills, such as 
listening, comprehension, reading, and abil
ity to respond to stimuli in a Wide range and 
variety of media; 

"(2) provision of informational, recrea
tional, and educational materials appropriate 
to individu~l residents at all stages of de
velopment in communication skills, includ
ing media to stimulate sensory development, 
both in the library and in the living unit. 
Such materials should include, but need not 
be limited to-

"(A) books, including picture, juvenile, 
adult, high interest-low vocabulary, large 
print, and talking books; 

"(B) magazines, including juvenile, adult 
pictorial, and magazines on talking books; 

"(C) newspapers; 
"(D) audiovisual media, including films, 

filmstrips, slides, video tapes, audio tapes, 
and records, and appropriate equipment; 

"(E) graphics; 
"(F) experiant materials, such as manip

ulative materials, toys and games, relia, 
and animals; 

"(3) development of programs for indivi
dual or group enjoyment, for development of 
communication skills, for encouragement 
and satisfaction of natural human curiosity 
about anything, including sex and the facts 
of life, and for general enhancement of self
image. These programs should include, but 
need not be limited to--

" (A) storytelling, with listener participa
tion through games or other activities; 

" (B) reading aloud, including 'reading' 
pictures; 

"(C) film or filmstrip programs; 
" (D) listening to recorded media; 
"(E) media discussion groups; 
"(F) library clubs; 
" (G) touching, browsing, exploring, or 

naming sensory stimuli; 
"(HJ creative writing, including group 

composition through dictation, tape record
Ing, etc.; 

"(I) puppetry, including the making of 
puppets; 

"(J) cree.tive dramatics; 
"(4) opportunities to visit, and make use 

of, community library services and facilities 
in the same manner, and on the same terms, 
as any resident of the community; 

" ( 5) referral services to the community 
library most convenient to place of resi
dence or employment, when the resident 
leaves the facility; and 

"(6) active participation in, and encour
agement of, library programs related to the 
educational and habilitative services of the 
facility, including the supplementation, 
support, and reinforcement of school pro
grams. 

"(d) Librarians providing service to resi
dents should act as advocates on their behalf 
if facility policies or community library pol
icies interfere With the retarded or develop
mentally disabled person's freedom to read 
materials of his own choosing or if they 
deny or abrogate his right to information or 
access to library services of any kind, in 
accordance with the standards adopted by 
the appropriate professional library associa
tion. 

"(e) Library services to staff should in
clude-

" ( 1) selection, acquisition, organization, 
classification, cataloging, procurement 
through interlibrary loon, and dissemination 
of informational, educational, and instruc
tional library materials and audiovisual 
equipment; 

"(2) provision of reference and biblio
graphic materials and services, literature 
searches, bibliography compilation, indexing 
and abstracting services, and other guides to 
the literature relevant to mental retardation 
and developmental disabilities; 

"(3) acquisition of material for evaluation 
for purchase; 

"(4) provision of a current awareness pro
gram to alert staff to new materials and de
velopments in their fields; 

"(5) orientation to library services and 
functions, including continuing instruction 
and assistance in the use of informational 
sources, and participation in general orienta
tions to the facility: 

"(6) provision of written and oral trans
lation services; and 

" ( 7) cooperation in inservice training 
programs by working with subject special
ists and by recommending, providing, or 
producing materials in various media. 

" (f) Library services to the facility m ay 
include-

" ( 1) provision of informational materials 
about the facility and mental retardation 
developmental disabilities in general, 
through an organized collection of re
sources; 

"(2) assistance with such public relation 
functions as preparing brochures, program 
statements, annual reports, writing news re
leases and feature stories, and offering edi
torial and research assistance to staff pre
paring professional books and papers; and 

" (3) assistance in preparing grant appli
cations and report writing. 

"(g) When library services are provided in 
the facility-

"(!) there shall be a written statement 
of objectives that make possible a well-con
ceived, comprehensive, long-range program of 
library development, consistent with the 
overall goals of the facility, adapted to the 
needs and aptitudes of the residents, and 
designed to be modified as the program of 
the facility changes; 

"(2) there shall be a separate budget, ade
quate to carry out the program in accord
ance with stated goals and objectives; 

"(3) library services shall be placed within 
the organizational structure of the facility 
in such a way as to be available to, and 
maximally utilized by, all relevant services 
and programs; 

"(4) there shall be written policies cover
ing the library's day-to-day act ivities, and 
the coordination of these activities with 
those of other services of the facility and 
with related activities in the community; 

"(5) there shall be available sufficient, ap
propriately qualified staff, and necessary sup
porting personnel, to carry out the program 
in accordance With stated goals and objec
tives; 

" ( 6) a qualified librarian shall be respon
sible for all library services. Where the level 
of need for services does not require the full
time employment of a professional librarian, 
coverage may be through the use of consult
ant service or supervisory personnel, through 
the pooling of resources and the sharing of 
services by two or more facilities in a geo
graphic area, or through service supplied 
through a regional library system; 

"(7) the librarian shall participate, when 
appropriate, in the interdisciplinary plan
ning, development, and evaluation of facil
ity programs; 

"(8) the librarian should coordinate the 
purchasing of all print and nonprint mate
rials for the facility, and act as the facility's 
informed agent in initiating the purchase of 
print and nonprint materials, and the library 
should serve as clearing house for such hold
ings; 

"(9) librarians should participate in
"(A) educating appropriate members of the 

community, concerning the library needs of 
residents; 

"(B) planning, with community librari
ans, the utilization of library resources to 
optimize resident adjustment; 

" (C) developing appropriate expectancies 
and attitudes Within community libraries 
that residents will use; 

"(10) appropriate relationships with other 
libraries and community agencies shall be 
established to more effectively accomplish 
the library's service functions; 

" ( 11) appropriate to the size of the facil
ity, there should be a staff development pro
gram designed to maintain and improve the 
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skills of library services staff through means 
such as--

.. (A) staff meetings and inservice training; 
" (B) ,seminars, worksho-ps, conferences, and 

institutes; 
" (C) college and university courses; 
"(D) professional organizations; 
"(E) participation in interdisciplinary 

groups; 
"(F) visits to other facilities; 
" (G) access to relevant professional lit

erature; 
"(12) whenever appropriate, the library 

should provide training for beginning li
brarians, further the orientation and train
ing of library assistants, technicians, or vol
unteers, and serve as a training center for 
library institutes or workshops; 

" ( 13) library services should be located so 
as to be convenient and accessible to all 
users; 

"{14) all library functions should be inte
grated within a centralized location, when
ever this doos not act as a barrier to acces
sibility for any group; 

" ( 15) space, physical facilities, and equip
ment shall be adequate to carry out the 
program, and shall comply with the stand
ards for library services in health care in
stitutions published by the appropriate pro
fessional library association of hospit9.ls and 
institutions of the appropriate professional 
library association; 

"(16) the hours during which the library 
is open should meet the requirements of the 
majority of the library's users, and should 
be as generous as possible; and 

" ( 17) users of library services shall par
ticipate in the planning and evaluation of 
library programs, by means such as advisory 
committees. 

"(h) If library services are provided out
side the facility, there shall be a formal 
agreement that stipulates lines of commu
nica.tion, areas of responsibility, and kinds 
of service. 

"(i) The individual responsible for main
taining standards of professional and ethi
cal practice in the rendering of library serv
ices to the facility-

·"(1) shall have a master•s degree in library 
science from a school accredited by the rec
ognized national professional library associ
ation; and 

"(2) should have preparation in a field 
relevant to work with the mentally retarded 
and other individuals with developmental 
disablllties. 

"(J) Individual rendering library se.rvices, 
including librarians, media. specialists, library 
and media. technicians, supportive staff. and 
volunteers, shall have qualifications appro
priate to their responsibilities and duties. 

"Subchapter VI-Medical Services 
"SEc. 267. (a) Medical services shall be 

provided in order to-
" ( 1) a.chieve and maintain an optimal level 

of general health for each resident; 
"(2) maximize normal function and pre

vent disability; and 
"(3) facilitate the optimal development of 

each resident. 
"(b) Medical services shall be rendered
" (1) directly, through personal contact be

tween physicians and residents; and 
"(2) indirectly, through contact between 

physicians and other persons working with 
the residents, which ts designed to main
tain an environment that recognizes and 
meets the health, hygiene, sanitary, and nu
tritional needs of the residents. 

"(c) Medical services available to the resi-
dential facility should include

" ( 1) evaluation and diagnosis; 
"(2) treatment; 
"(3) program development services, includ-

ing those relating to--
"(A) resident habilitation; 
"(B) staff training; 
"(C) community participation; 
"(4) consultation with, or relating to
" {A) residents; 

"(B) fa.miUes of residents: 
"(C) the administration and operation of 

the facUlty; 
" ( 5) medical and anclllary staff training; 

and. 
"{6) preventive health services !or resi

dents and staff. 
" (d) The services of medical and surgical 

hospitals that are accredited by the recog
nized national appropriate joint commission 
on accreditation of hospitals shall be avail
able to residents. Only pathology, clinical 
laboratory, and radiologic services that meet 
the hospital a.ccreditation standards of such 
joint commission on accreditation of hospi
tals shall be utilized. Electroencephalograph
ic services shall be available as necessary. 
There shall be evidence, such as may be pro
vided by a record of the deliberations of a 
utilization review committee, that such hos
pital a.nd laboratory services are utilized in 
accordance with proper professional stand
ards. 

" (e) Physicians shall participate, when 
appropriate-

"(!) in the continuing interdisciplinary 
evaluation of individual residents. for the 
purposes of initiation, monitoring, and fol
lowup of individualized habilitation pro
grams; .and 

"(2) in the development for each resident 
of a detailed, written statement of-

" (A) case management goals, encompass
ing the areas of physical and mental health, 
education, and functional and social compe
tence; and 

"(B) a management plan detailing the 
various habilitation or rehabilitation modal
ities that are to be applied in order to achieve 
the specified goals, with clear designation of 
responsibility for implementation. 

"(f) The management plan shall ordi
narily include, but not necessarily be lim
ited to--

"(1) the resident's day-to-day activity 
program; 

"(2) physical rehabilitation to prevent and 
correct deformity, to enhance mobility, and 
to facilitate training in self-help skills; 

.. (3} provision for-adaptive equipment nec-
essary to the rehabilitation plan; 

•• { 4) an educational program; 
"(5) a vocation and oocupational program; 
"(6• stated Intervals for review of the 

management plan; a.nd 
"('1) shGrt- and long-term goals, Includ

ing criteria for release. 
"(g) Statement of treatment goals and 

management plans shall be reviewed a.nd 
updated-

"(!~ as needed, but at least annually; and 
"(2) to insure continuing appropriateness 

of the goals, consistency of management 
methods with the goals, and the achieve
ment of progress toward the goals. 

"(h) Special attention shall be given those 
residents who, without active intervention, 
are at risk of further loss of function, by 
means that include-

"(1) early diagnosis ot disease; 
••(2) prompt treatment in the early stages 

of disease; 
"(3) limitation of disability by arresting 

the disease process; 
" ( 4) prevention of complications and se

quelae; and 
.. ( 5) rehabilitation services to raise af

fected individual to his greatest possible 
level of function, in spite of his handicap, 
by maximizing the use of his remaining 
capabilities. 

"(i) Preventive health services to residents 
shall include-

•• { 1) means for the prompt detection and 
referral of health problems, through adequate 
medical surveillance, periodic inspection, and 
regular medica.l examination; 

"(2) annual physical examinations, that 
include-

"(A) examination of vision and hearing; 
"(B) routine screening laboratory exami

nations, as determined by the physician, and 

special studies when the index of suspicion 
is high; 

"{3) maintenance of a. graphic record of 
height and weight for each resident, in a 
form that permits ready reference to stand
ardized norms; 

"(4) immunizations, using .as a guide the 
recommendations of the United States Public 
Health Service Advisory Committee on Im
munization Practices and of the appropriate 
committee on the control of infectious dis
eases of the appropriate medical specialty 
association; 

"(5) tuberculosis control, in accordance 
with the recommendations of the appropriate 
medical specialty associa-tion a.s appropriate 
to the facllity's population; and 

"(6) reporting of communicable diseases 
and infections in accordance with law. 

"(j) Preventive health services to staff shall 
include-

" ( 1) preemployment physical examina
tions; and 

"(2) surveys for the detection and preven
tion of communicable diseases. 

"(k) There shall be a formal arrangement 
for qualified medical care for the fac1Uty, 
including care for medical emergencies on a. 
twenty-four-hour, seven-days-a-week basis. 
A physicia.n, fully licensed to practice medi
cine in the State in which the facllity is 
located, shall be designated to be responsible 
for-

" ( 1) maintaining standards of professional 
and ethical practice in the rendering of medi
cal services in the facility; and 

"(2) maintaining the general health con
ditions and practices of the fac111ty and/or 
system of health services. 
Each resident shall have a personal (pri
mary) physician, who maintains familiarity 
with his state of health and With conditions 
within the residential living unit tha.t bear 
on his health. Qualified medical specialists 
of recognized professional ability sha.ll be-

" ( 1) available for a broad range of spe .. 
cialized care a.nd consultation; ·and 

"(2) a.ppropriately used. 
"(1) Appropriate to the size of the facility, 

a.n ongoing inservlce training program shall 
be conducted that is designed to maintain 
and improve the medical skUls of its physi
cians and their knowledge of developmental 
disabllities, through methods such a.s staff 
seminars, outside spea.kers, attendance at 
professional medical meetings. and informa
tional exchanges with universities and teach
ing hospitals. 

"(m) There shall be adequate space, tM.\1\
ties, and equipment to fulftll the profes
sional, educational, and administrative needs 
of the medical service. 

"Subchapter VII-Nursing Services 
'""SEc. 268. (a.) Residents shall be provided 

with nursing services, 1n accordance with 
their needs, in order to-

"(1) develop and maintain an environ
ment that will meet their total health needs; 

"(2) foster optimal health; 
" ( 3) encourage maximum self -care and 

independence; and 
"(4) provide skilled nursing care as needed. 
"(b) There shall be a written statement 

of nursing philosophy and objectives that 
a.re consistent with the purpose of the facility 
and that give direction to the nursing pro
gram. Nursing personnel shall be responsible 
for the formulation, review, and revlslon of 
the philosophy and objectives. The philoso
phy and objectives shall be-

" ( 1) distributed to all nursing personnel; 
and 

"(2) made available and interpreted to all 
other personnel. 

"(c) Nursing services should be provided 
through-

"{!) direct nursing intervention; 
"(2) instruction and supervision of facU

lty staff rendering nursing care: 
" ( 3) supporting, counseling, and teaching 

the resident, his family, and his direct-care 
staft', at the facility or in the home; 
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" ( 4) consultation and followthrough in 

the interest of the resident; and 
"(5) participation on appropriate facility 

committees. 
" (d) Nursing services to residents shall 

include, when appropriate- · 
" ( 1) professional nurse participation in
.. (A) the preadmission evaluation study 

and plan; 
"(B) the evaluation study, program design, 

and placement of the resident at the time of 
admission to the facility; 

" (C) the periodic reevaluation of the type, 
extent, and quality of services and program
ing; 

"(D) the development of discharge plans; 
"(E) the referral to appropriate commun

ity resources; 
" ( 2) services directed toward the promo

tion of health, including-
"(A) observation and assessment of the 

developmental function of the resident, 
within his environment; 

"(B) training in habits of personal hy-
giene; 

"(C) family life and sex education; 
"(D) safety education; 
"(E) control of communicable diseases and 

infections, through-
"(!) identification and assessment; 
"(11) reporting to medical authority; 
"(iii) implementation of appropriate pro

tective and preventive measures; 
"(F) development of a written plan for 

nursing action, in relation to the total ha
bilitation program; 

"(G) modification of the nursing plan, in 
terms of the resident's daily needs, at least 
annually for adults and more frequently for 
children, in accordance with developmental 
changes; . 

:· (3) participation in the prevention of dis
ability for all residents, with special atten
tion to those residents who exhibit the low
est level of functional development, in
cluding-

" (A) nursing assessment of the functional 
level of development; 

"(B) development, implementation, and 
coordination of a plan to maintain and en
courage optimal level of function, with writ
ten provision for direct and indirect nursing 
intervention; 

"(4) planned, intensive nursing care for 
every resident who is medically determined 
to be acutely ill. 

"(e) A professional nurse shall participate, 
as appropriate, in the planning and imple
mentation of training of facility personnel. 
Direct-care personnel shall be trained in-

" ( 1) detecting signs of illness or dysfunc
tion that warrant medical or nursing inter
vention; 

"(2) basic skills required to meet the 
health needs and problems of the residents; 
and 

"(3) first aid in the presence of accident 
or 1llness. 

"(f) Qualified nurses shall be encouraged 
to become involved in-

"(1) initiating, conducting, and evaluating 
nursing research; 

•• (2) evaluating and applying relevant re
search findings for the benefit of residents; 

"(3) formulating the policies governing re
search in the facility; and 

" ( 4) serving as resource persons to schools 
of nursing, and to public health nursing and 
related agencies. 

"(g) There shall be available sufficient, 
appropriately qualified nursing staft', which 
may include currently licensed practical 
nurses and other supporting personnel, to 
carry out the various nursing services activ
ities. A registered professional nurse shall 
be designated as being responsible for main
taining standards of professional, legal, and 
ethical practice in the delivery of nursing 
services according to the needs of the resi
dents. The individual responsible for the de
livery of nursing services-

"(1) should have at least a master's de
gree in nursing; and 

"(2) shall have knowledge and experience 
in the field of development disabilities. 

"(h) Nursing service personnel at all lev
els of experience and competence shall 
be-

.. ( 1) assigned responsibUities in accord
ance with their qualifications; 

"(2) delegated authority commensurate 
with their responsibility; and 

"(3) provided appropriate professional 
nursing supervision. 

"(i) Organized nursing services and pro
fessional nurse practitioners should have 
recourse to qualified and appropriate con
sultants as needed. All professional nurses 
shall be familiar with, and adhere to, the 
code of ethics published by the appropriate 
natA.ona.lly recognized professional nurses' 
association. 

"(j) Appropriate to the size of the facility, 
there shall be an educational program de
signed to enhance the clinical competencies 
and the knowledge of development disabili
ties of its professional nursing staft', through 
means, including but not limited to-

" ( 1) staft' meetings and inservice training; 
"(2) seminars, workshops, conferences, and 

institutes; 
"(3) college and university courses; 
" ( 4) participation in professional or

ganizations; 
" ( 5) participation in interdisciplinary 

groups; 
"(6) visits to other facilities; and 
"(7) access to relevant professional 

literature. 
"(k) To enrich and stimulate the facility's 

nursing program, and to facilitate its inte
gration with community services, educa
tional experiences for students of all types of 
professional and vocational nursing schools 
shall be encouraged and defined by a con
tractual agreement, whenever the best inter
ests of the residents are thereby served. 

"(1) There shall be adequate space, facili
ties, and equipment to fulfill the profes
sional, educational, and administrative needs 
of the nursing service. Professional nursing 
consultation shall be included in the design 
and modification of areas and facilities that 
will be used by the 111 and the physically 
handicapped. 

"Subchapter VIII-Pharmacy Services 
"SEc. 269. (a) In order to contribute to im

proved resident care and to promote optimal 
response to drug therapy by the residents, 
through the full utilization of the knowledge 
and skills of the pharmacist, pharmacy serv
ices shall be provided under the direction of 
a qualified pharmacist. There shall be a 
formal arrangement for qualified pharmacy 
services, including provision for emergency 
service, by means appropriate to the facility. 
Such means may include the services of a 
pharmacist in a local community or hospi
tal pharmacy that meet the standards listed 
herein, as well as the operation of its own 
pharmacy by the facility. There shall be a 
current pharmacy manual that-

"(1) includes policies and procedures, and 
defines the functions and responsibilities re
lating to pharmacy services; and 

"(2) is revised annually to keep abreast of 
current developments in services and man
agement techniques. 

"(b) There shall be a formulary system, 
approved by the responsible physician and 
pharmacist, and by other appropriate facility 
staft'. Copies of the facility's formulary and 
of the nationally recognized American hos
pital formulary service shall be located and 
available, as appropriate to the facility. 

"(c) Upon admission of the resident, a 
medication history of prescription and non
prescription drugs used shall be obtained, 
preferably by the pharmacist, and this infor
mation shall be entered in the resident's 
record for the information of the staft'. The 
pharmacist shall-

" ( 1) receive the original, or a direct copy, 
of the physician's drug treatment order; 

"(2) review the drug regimen, and any 
changes, for potential adverse reactions, al
lergies, interactions, con traindica tions, ra
tionality, and laboratory test modifications, 
and advise the physician of any recommended 
changes, with reasons and with an alternate 
drug regimen; 

"(3) maintain for each resident an individ
ual record of all medications (prescription 
and nonprescription) dispensed, including 
quantities and frequency of refills; 

"(4) participate, as appropriate, in the 
continuing interdilsciplinary evaluation of in
dividual residents, for the purposes of initia
tion, monitoring, and followup of individ
ualized habilitation programs; 

" ( 5) participate in any of the following 
activities that are undertaken in the facility: 

"(A) drug research; 
"(B) drug utilization review; 
"(C) infection and communicable dise·ase 

committee; 
"(D) safety committ~; 
"(E) patient care incident review; and 
"(6) establish quality specifioations for 

drug purchases, and insure that they are 
met. 

" (d) The pharmacist should-
" ( 1) prepare a drug treatment plan, as 

prescribed by the attending physician, for 
inclusion in the resident's record and for 
use by the staft', that includes-

"(A) the drug product, dooo.ge form, route 
of administration, and time of administra
tion, including, when appropriate, the time 
with respect to meals, other drugs, and 
activities; 

"(B) a schedule of laboratory tests neces
sary to detect adverse reactions; 

"(C) nothing of any potential adverse re
actions for the staff's information; 

"(2) regularly review the record of each 
resident on med.fcation, and have contact 
With selected residents with potential prob
lems, noting in the residents' records and 
reporting to physicians any observ8/tions of 
response to drug therapy, and of adverse 
reactions and over or underutilization of 
drugs; 

" ( 3) provide instructions and counseling 
on the correct use of his drugs, as prescribed 
by the attending physician, to each resi
dent on home visit and discharge, and/or to 
his parents; 

" ( 4) provide education and counseling to 
residents in independent living units on the 
correct use of their drugs, as prescribed by 
the attending physician, and on the results 
expected from correct use and from over or 
underuse; 

"(5) participate in programs for sex educa
tion and drug abuse education; 

"(6) provide information on the resident's 
drug regimen to the receiving facility phar
macist, when the resident is transferred, and, 
with the approv•al of the resident or hiS 
guardian, to the resident's community 
pharmacist, his private physician, and/or the 
community mental retardation or develop
mental disability service when the resident 
is discharged from the facility, so as to insure 
continuity of care; 

"(7) participate in inservice education pro
grams for professional and direct-care staft'; 

"(8) orient and teach students in phar
macy and othe·r professions, regarding phar
marcy's services to the residents and regard
ing drugs and their uses; and 

"(9) participate in public educational and 
informational programs on mental retarda
tion and developmental disabilities. 

"(e) Where appropriate to the facility, 
there shall be a pharmacy and therapeutics 
committee, that includes one or more phar
macists, to develop policy on drug usage in 
the facility, and to develop and maintain a 
current formulary. This committee shall 
meet not less than once every three months. 
Minutes of the committee meetings shall be 
kept on file. 
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"(f) Written policies and procedures that 

govern the safe administration and handling 
of all drugs shall be developed by the respon
sible pharmacist, physician, nurse, and other 
professional staff, as appropriate to the facU
lty. The compounding, packaging, labeling, 
and dispensing of drugs, including samples 
and investigational drugs, shall be done by 
the pharmacist, or under his direct supervi
sion, with proper controls and records. Each 
drug shall be identified up to the point of 
administration. Procedures shall be estab
lished for obtaining drugs when the phar
macy is closed. 

"(g) The unit dose or individual prescrip
tion system of drug distribution should be 
used. Wherever possible, drugs that require 
dosage measuremen·t shall be dispensed by 
the pharmacist in a form ready to be admin
istered to the patient. 

"(h) There shall be a written policy re
garding the administration of all drugs used 
by the residents, including those not spe
cifically prescribed by the attending practi
tioner. The·re shall be a written policy re
garding the routine of drug administration, 
including standardization of abbreviations 
indicating dose schedules. Medications shall 
not be used by any resident other than the 
one for whom they were issued. Only appro
priately trained staff shall be allowed to ad
minister drugs. 

"(i) There shall be a written policy govern
ing the self-administration of drugs, whether 
prescribed or not. 

"(j) Drugs shall be stored under proper 
conditions of sanitation, temperature, light, 
moisture, ventilation, segregation, and secu
rity. All drugs shall be kept under lock and 
key except when authorized personnel are 
in attendance. The security requirements of 
Federal and State laws shall be satisfied in 
storerooms, pharmacies, and living units. 
Poisons, drugs used externally, and drugs 
taken internally shall be stored on separate 
shelves or in separate cabinets, at all loca
tions. Medications that are stored in a re
frigerator containing things other than 
drugs shall be kept in a separate compart
ment with proper security. A perpetual in
ventory shall be maintained of each narcotic 
drug in the pharmacy, and in each unit in 
which such drugs are kept, and inventory 
records shall show the quantities of rece·lpts 
and issues and the person to whom issued or 
administered. If there is a drug storeroom 
separate from the pharmacy, there shall be 
a perpetual inventory of receipts and issues 
of all drugs by such storeroom. 

"(k) The pharmacist should review the 
drugs in each living unit monthly, and 
should remove outdated and deteriorated 
drugs and drugs not being used. Discon
tinued and outdated drugs, and containers 
with worn, illegible, or missing labels, shall 
be returned to the pharmacy for proper dis
position. 

"(1) There shall be automatic stop order~ 
on all drugs. There shall be a drug recall pro
cedure that can be readily implemented. 
Medication errors and drug reactions shall 
be recorded and re·ported immediately to the 
practitioner who ordered the drug. There 
shall be a procedure for reporting adverse 
drug reactions to the Federal Food and Drug 
Administration. The pharmacist shall be re
sponsible for the storage and dispensing of 
investigational drugs. The pharmacist shall 
provide the residential staff with pharma
cological and other necessary information on 
investigational drugs, including dosage form, 
dosage range, storage, adverse r.eactions, 
usage, and contraindications. 

"(m) There shall be an emergency kit
"(1) readily available to each living unit; 

and 
"(2) constituted so as to be appropriate to 

the needs of its residents. 
" ( n) Pharmacy services shall be-
" ( 1) directed by a professional oompetent 

and legally qualified pharmacist who is a 

graduate of a school of pharmacy accredited 
by the American Council on Pharmaceutical 
Education, or its equivalent, and who serves 
on a full-time or part-time basis, as the 
activity of the service requires: 

"(2) staffed by a ~ufficient number of 
competent personnel, consistent with the 
faciMty's needs, and including-

"(A) pharmacists necessary to provide 
comprehensive pharmacy services; 

"(B\ technicians and clerical personnel to 
relieve the pharmacist of nonprofessional 
and clerical duties; 

"(3) pharmacists should have had training 
and/ or experience in providing services to 
the mentally retarded and other individuals 
with developmental disabllities, and should 
be sensitive to their needs; and 

" ( 4) all pharmacists shall be !amiliar with, 
and adhere to. the code of ethics of the na
tionally recognized professional pharmaceu
tical association. 

" ( o) Appropriate to the size of the facUlty, 
there should be a staff development program. 
designed to maintain and improve the skllls 
of its pharmacy staff through means, includ
ing but not limited to: 

" ( 1) staff meetings and inservice training; 
" ( 2) seminars. workshops, conferences, and 

institutes; 
" ( 3) college and university courses; 
" ( 4) participation in professional organiza

tions; 
" ( 5) participation in interdisciplinary 

groups; 
" ( 6) visits to other facilities; and 
"(7) access to relevant professional litera

ture. 
"(p) The pharmacy serving the faclllty 

shall-
"(1) have sufficient space for necessary 

compounding, dispensing, labeling, and pack
aging functions; 

"(2) have the equipment necessary for 
compounding, dispensing. issuing, storing, 
and administrative functions; 

" ( 3) be clean and orderly; and 
" ( 4) contain current pharmaceutical refer

ence material to provide adequate informa
tion concerning drugs. 

" ( q) Space for the storage of drugs in the 
storeroom. pharmacy, and living units shall 
be sufficient to prevent crowding of the 
drugs. There shall be adequate drug prepara
tion areas, that are-

" ( 1) properly secured; 
"(2) well lighted; and 
"(3) located so that personnel will not be 

interrupted when handling drugs. 
"(r) If the facllity operates its own phar

macy, there should be-
" ( 1) an office for the pharmacist; and 
"(2) a private area for instructing and 

counseling residents and/or parents on the 
correct use of drugs. 
"Subchapter IX-Physical and Occupational 

Therapy Services 
"SEc. 270. (a) Although this subsection 

combines standards for physical and occupa
tional therapy, each is a discrete service that 
complements the other in a manner similar to 
their relationship with all other health and 
medically related services. Both services, 
therefore, shall be provided, or made avail
able to, residents on a continuing basis, as 
needed. Physical and occupational therapy 
services shall be provided in order to-

•• (1) prevent abnormal development and 
further disability; 

"(2) facllitate the optimal development of 
each resident; and 

"(3) enable the resident to be a contribut
ing and participating member of the com
munity in which he resides. 
The facllity shall have a written statement 
of its physical therapy and occupational 
therapy objectives for its residents, consist
ent with-

"(1) the needs of the re.sldents: 

•• (2) currently accepted physical therapy 
and occupational therapy theories, principles, 
and goals; 

" ( 3) the philosophy and goals of the 
faciUty; and 

.. (4) the services and resources provided. 
Physical and occupational therapy services 
shall be provided-

"(1) directly, through personal contact 
between therapists and residents; 

•• {2) indirectly, through contact between 
therapists and other persons involved with 
the residents, to: 

.. (A) create and maintain an atmosphere 
that recognizes the physical and psychosocial 
needs of residents and is conducive to the 
development and maintenance of optimal 
physical and psychosocial functioning; 

"(B) maximize the effectiveness of all pro
grams of residents, through the applications 
of knowledge concerning the development 
and maintenance of motor performance and 
behaviors; and 

"(C) implement programs for the improve
ment of physical and psychosocial function
ing in all environmental settings. 
Physical and occupational therapists shall 
have a responsib111ty for organizing and im
plementing programs to achieve physical and 
occupational therapy goals throughout the 
resident's daily activities. 

"(b) Physical and occupational therapy 
services available to the facUlty should in
clude-

"(1) screening and evaluation of residents; 
"(2) therapy with individuals and groups; 
"(3) program development services, in-

cluding those relating to
"(A) l'esident habllltation; 
"(B) inservice training of professional, di-

rect-care, and other staff; 
"(C) community participation; 
"(4) consultation with, or relating to
"(A) residents; 
"(B) families of residents; 
.. (C) medical, dental, psychological, educa

tional, nursing. and other services; 
"(D) the administration and operation of 

the facmty; 
"(E) the community served by the fa

cility; 
"(5) training of therapy staff; 
•• (6) training of physical and occupational 

therapy graduate and/or undergraduate stu
dents, interns, supportive staff, and volunteer 
workers; 

"(7) assessment of program effectiveness; 
'B.nd 

"(8) conduct of, or participation in, re
search, and dissemination and appropriate 
application of research findings. 

•• (c) Therapists should screen residents, in 
order to--

" ( 1) determine the characteristics of the 
facility's population; 

"(2) identify resident needs and establish 
program priorities; and 

"(3) dete·rmine the adm!.nistratlve, budg
etary, and personnel requirements of the 
service. 

"(d) Evaluation of indivi. ual residents by 
physical and occupational therapists should 
include-

" ( 1) observing and testing performance 
and motivation in sensorimotor, perceptual, 
behavioral, and self-care activities; 

"(2) assessment and analysis of findings, 
to determine level of function and to 
identify deviations from accepted norms; 

"(3) providing information for interdis
cipllnary staff use, in determining diagnosis, 
functional capacities, prognosis, and man
agement goals; and 

"(4) physical and occupational therapists 
shall participate, when appropriate, 1n the 
continuing interdisciplinary evaluation of 
individual residents, for the purposes of 
initiation, monitoring, and followup of ln
dlvidua.lized habllltation programs. 

"(e) Physical therapy and occupational 
thera:!JY staff shall provide treatment-train
ing programs that ue designed to--
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"(1) preserve and improve abilities for in

dependent function, such as range of motion, 
strength, toler.ance, coordination, and activi
ties of dally living; 

"(2) prevent, insofar as possible, irreduci
ble or progressive disabilities, through means 
such as the use of orthotic and prosthetio 
appliances, assistive and adaptive de
vices, positioning, behavior adaptations, and 
sensory stimulation; 

" ( 3) the therapist shall function closely 
with the resident's primary physician and 
with other medical specialists; 

" ( 4) treatment-training progress shall be
" (A) recorded regularly; 
"(B) evaluated periodically; and 
"l C) used as the basis for continuation or 

change of the resident's program. 
"(f) Evaluation results; treatment objec

tives, plans, and procedures; and continuing 
observations of treatment progress shall be

" ( 1) recorded accurately, summarized 
meaningfully, and communicated effectively; 

"(2) effectively used in evaluating prog
ress; and 

"(3) included in the resident's unit record. 
"(g) Consumers and their representatives, 

including residents, families, other discip
lines, and community groups, shall be uti
lized in the planning and evaluation of 
physical therapy and occupational therapy 
services. There shall be available sufficient, 
appropriately qualified staff, and supporting 
personnel, to carry out the various physical 
and occupational therapy services, in accord
ance with stated goals and objectives. Physi
cal e.nd occupational therapists shall be-

"(1) graduates of a curriculum accredited 
by the appropriate nationally recogn~zed 
association; 

"(2) if a physical therapist, eligible to 
practice in the State in which the faclllty 
is located; and 

"l3) if an occupational therapist, eligible 
for regi&tration by the appropriate nationally 
recognized association. 

"(h) A physical therapist and an occupa
tional therapist shall be designated as being 
responsible for maintaining standards of pro
fessional and ethical practice in the render
ing of their respective therapy services in 
the fac111ty. Each such therapist shall be 
qualified as in subsection (g) and, an addi
tion, sha.l.l-

"(1) have had three years of professional 
experience, two years of which should have 
been in working with the mentally retarded 
and other individuals with developmental 
disab111ties; 

"(2) have demonstrated competence in 
administration and supervision, as appro
priate to the !acUity's program; and 

"(3) preferably have a master's degree, in 
an area related to the program. 

"(i) Therapy assistants shall-
"(1) be certified by the nationally recog

nized professional occupational therapy as
sociation or be graduates of a program ac
credited by the nationally recognized pro
fessional physical therapy association; and 

"(2) work under the supervision of a 
qualified therapist. 

"(j) Therapy aides shall-
" ( 1) be provided specific inservice train

ing; and 
"(2) work under the supervision of a 

qualified therapist or therapy assistant. 
"(k) Physical and occupational therapy 

personnel shall be-
"(1) assigned responsibilities in accord

ance with their quJ~,lifications; 
"(2) delegated authority commensurate 

with their responsibllities; and 
"(3) provided appropriate professional di

rection and consultation. 
"(1) Physical and occupational therapy 

personnel shall be famUiar with, and ad
here to, the ethical codes and standards of 
practice promulgated by their respective na
tionally recognized professional organiza
tions. 
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"(m) Physical-therapy and occupational 
therapy services operated by a facUlty shall 
seek consultation, at periodic intervals, 
from experts in physical therapy and occu
pational therapy who are not directly as
sociated with the facillty. Appropriate to the 
nature and size of the faclllty and to the 
physical and occupational therapy services, 
there shall be a staff development program 
that is designed to maintain and improve 
the skills of physical and occupational 
therapy personnel, through methods, includ
ing but not limited to: 

" ( 1) regular staff meetings; 
"(2) an organized inservice training pro

gram in physical and occupational therapy; 
"(3) visits to and from the staff of other 

facilities and programs; 
"(4) participation in interdisciplinary 

meetings; 
" ( 5) provision for financial assistance and 

time for attendance at professional confer
ences; 

"(6) provisions for encouraging continu
ing education, including educational leave, 
financial assistance, and accommodation 
work schedules; 

"(7) career ladders and other incentives 
to st aff recruitment and development; 

" ( 8) workshops and seminars; 
" ( 9) consultations w1 th specialists; and 
"(10) access to adequate library resources, 

which include current and relevant books 
and journals in physical and occupational 
therapy, mental retardation, developmental 
disabilities, and related professions and 
fields. 

"(n) Space, facilities, equipment, supplies, 
and resources shall be adequate for providing 
efficient and effective physical and occupa
tional therapy services, including, but not 
necessarily limited to-

" ( 1) facilities for conducting administra
tive aspects of the program; 

"(2) facilities for conducting screenings 
an cl evaluations; 

" ( 3) facilities for providing treatment and 
training for individuals and groups; 

"(4) such other space, staff, and services 
as are essential to support and maintain ef
fective programs; and 

" ( 5) appropriate physical and occupational 
therapy consultation shall be employed in the 
design, modlflcation, and equipage of all 
physical and occupational therapy areas and 
facilities required to meet the speclflc goals 
of physical and occupational therapy services. 

"Subchapter X-Psychological Services 
"SEc. 271. (a) Psychological services shall 

be provided, in order to facllltate, through 
the application of psychological principles, 
techniques, and skllls, the optimal develop
ment of each resident. Psychological services 
shall be rendered-

" ( 1) directly, through personal contact be
tween psychologists and residents; 

"(2) indirectly, through contact between 
psychologists and other persons involved with 
the residents, designed to-

"(A) maintain an atmosphere that recog
nizes the psychological needs of residents and 
that is conducive to the development and 
maintenance of constructive interpersonal 

- relationShips; and 
"(B) maximize the effectiveness of all pro

grams for residents, through the application 
of knowledge concerning the understanding 
and change of behavior. 

"(b) Psychological services available to the 
residential facility should include but not 
be limited to: 

"(1) evaluation and assessment of indi
viduals and programs; 

"(2) therapy with individuals and groups· 
"(3) program development services, in: 

eluding those relating to
"(A) resident habllltation; 
" (B) staff training; 
"(C) commup.ity participation· 
"(I;>) resid_ent, staff, and com.inuntty mo

tivation-; 

" ( 4) consultation with, or relating to
"(A) residents; 
"(B) parents of residents; 
"(C) the administration and operation of 

the fac111ty; 
"(D) the community served by the facil

ity; 
" ( 5) psychology staff training; and 
"(6) conduct of research, consultation on 

research design, and dissemination of re
search findings. 

" (c) Psychologists shall participate, when 
appropriate, in the continuing interdiscipli
nary evaluation of individual residents, for 
the purposes of initiation, monitoring, and 
followup of individualized hab111tation pro
grams-

"(1) psychologists shall conduct evalua-
tions necessary to-

"(A) meet legal requirements; 
"(B) meet research needs; and 
" (C) provide data for biosta tis tical re

porting; 
"(2) methods of data collection employed 

in evaluation and assessment shall include, 
as appropriate-

" (A) standardized tests and techniques; 
"(B) observations in natural and experi

mental settings, using standardized or gen
erally accepted techniques; 

" (C) interviews with-
"(i) the resident (or prospective resident); 
"(11) members of the resident's family 

and other informants; and 
"(D) review of all pertinent records, in

cluding the comparison of current and pre
vious status; 

"(3) collation, analysis, and interpretation 
of data shall-

"(A) be performed in accordance with 
standards generally acceptable in profes
sional psychology; 

"(B) provide, as appropriate. both intra
and interindividual comparisons, by refer
ence to normative data; and 

"(C) utilize appropriate equipment, which 
is made available for the purpose; 

" ( 4) the reporting and dissemination of 
evaluation results shall be done in such a 
manner as to-

"(A) render the content of the report 
meaningful and useful to its intended re
cipient and user; 

"(B) enhance clinical understanding of the 
individual; 

"(C) promptly provide information use
ful to staff working directly with the resi
dent; 

"(D) facilitate use of data for research 
and professional education; . 

"(E) facilitate use of data for statistical 
reporting; and 

"(F) maintain accepted standards of con
fidentiality; 

" ( 5) there shall be developed and main
tained for each resident a continuing eval
uation record that 1s frequently updated and 
that includes, but is not limited to, phycho
metric data. 

" (d) Psychologists shall participate, when 
appropriate, in the development of written, 
detailed, specific, and individualized habili
tation program plans that-

" ( 1) provide for periodic review, followup, 
and updating; 

"(2) are designed to maximize each resi-
dent's development and acquisition of

" (A) perceptual skills; 
"(B) sensorimotor skills; 
"(C) self-help skills; 
"(D) communication skills; 
"(E) social skills; 
"(F) self direction; 
" (G) emotional stabllity; 
"(H) effective use of time (including lei-

sure time); 
"(I) basic knowledge; 
"(J) vocational-occupational skllls· and 
"(K) socioeconomic values relevant to the 

conununity in which he lives. 
.. (e) Psychologists should provide indi

Vidual, and/or groups o1', residents with 
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therapy designed to develop, modify, and 
maintain behavior and attitudes that are re
warding and effective in meeting the de
mands of their lntrapersonal and interper
sonal situations. Psychologists should pro
vide consultation and training services to 
program staff concerning: 

"(1) principles and methods of under
standing and changing behavior, to the end 
of devising maximally effective programs 
for residents; 

"(2) principles and methods of individual 
and program evaluation, for the purposes of 
assessing resident response to programs and 
of measuring program effectiveness; 

"(3) psychologists should participate in 
the development of incentive systems de
signed to maximize motivation and to opti
mize, by means of provision for feedback, 
performance, and learning on the part of-

"(A) residents enrolled in habilitation pro
grams; 

.. (B) staff engaged in resident habilitation 
programs; and 

"(C) per-sonnel involved in resident habil
ite.tion resources in the community. 

"(f) Psychologists should provide assist
ance and/or consultation relative to--

.. ( 1) developing and conducting evalua
tions designed to select and maintain appro
priate and effective staff; 

"(2) developing job analyses; 
"(3) psychological problems of staff, in

cluding the making of appropriate referrals; 
"(4) data concerning staft', and reports of 

evaluations of staff, shall-
" (A) be provided in appropriate form, and 

only to clearly appropriate supervisory staff; 
"(B) enable data to be used for classifica

tion and reporting purposes; 
"(C) enable data to be used for research 

purposes; and 
"(D) maintain acceptable standards of 

confidentiality. 
"(g) Psychologists should participate ln
.. ( 1) educating !llppropriate members of the 

community, concerning the domiciliary, vo
cational, and recreational needs of residents 
Who return to the community; 

"(2) planning with community ofiicials the 
adaptation of domiciliary, vocational, and 
recreational resources, to optimize resident 
adjustments; and 

"(3) developing appropriate expectancies 
and attitudes within the community into 
which residents go. 

"(h) There shall be available sufiicient, ap
propriately quali:fied staff, and necessary sup
porting personnel, to ca.n-y out the various 
psychological service a.ctivities, in accordance 
with the needs of the following functions: 

"(1) psychological services to residents, in
cluding evaluation, consultation, therapy, 
and program development; 

•• (2) administration and supervision of 
psychologicaJ. services; 

"(3) staff training; 
•• ( 4) research; 
"(5) the facility should have available to 

it the services of at least one doctoral-level 
psychologist who is-

"(A) a diplomat of the nationally rec
ognized board of professional psychology, or 
is 11censed or certi:fied by a State examining 
boaird, or is certi:fied by a voluntary board 
established by a qualified State professional 
psychological association; 

"(B) knowledgeable and experienced in 
the area of mental retardation or develop .. 
mental dise;bilities; 

"(6) a psychologist, quali:fied as specified 
in subsection (h) (5) shall be designated as 
being responsible for mainte.ining standards 
of professional and ethical practice in the 
rendering of psychological services in the 
fe.c111ty; 

"(7) all psychologists providing service to 
the fac111ty shall-

"(A) possess rthe educational and experi
mental quali:flcations required for member
ship in the nationally recognized professional 
psychological association; 

"(B) have demonstrated knowledge in the 
area of mental retardation and developmen
tal disab111ties; 

"(8) all psychological technicians, assist
ants, and clerks employed by the facility 
shall work under the direct supervision of 
a psychologist who is qualified as speci:fied in 
subsection (h) (8); 

"(9) all members of the psychological serv
ices staff shall have and be famil1ar with, the 
ethical standards of psychologists and the 
nationally recognized casebook on ethical 
standards of psychologists, published by the 
nationally recognized appropriate profes
sional psychological association, and all shall 
adhere to the ethical standards stated here
in; 

"(A) all new psychology service employees 
shall receive this material, and be familiar
ized with it, as a part of their orientation; 
and 

"(B) the application of the ethical stand· 
ards to practice with the mentally retarded 
and developmentally disabled in residential 
facilities shall be emphasized. 

"(i) Appropriate to the size of the facility, 
an ongoing inservice training program shall 
be conducted that is designed to maintain 
and improve the skills of its psychology staff, 
through methods, including but not limited 
to--

.. ( 1) staff seminars; 
"(2) outside speakers; 
"(3) visits to and from the staft' of other 

facilities; 
" ( 4) attendance at conferences; 
"(5) participation in interdisciplinary 

groups; 
"(6) informational exchanges with univer

sities, teaching hospitals, community mental 
health and mental retardation centers, and 
other community resources; and 

"(7) adequate library resources, including 
current and relevant books and journals in 
psychology and mental retardation and de· 
velopmental disabilities shall be available. 

"(j) The training of interns and graduate 
students in psychology shall be encouraged, 
and appropriate supervision shall be pro
vided. There shall be appropriate space and 
equipment for psychological services, in
clud·ing-

" ( 1) omces for professional and clerical 
staff; 

"(2) testing and observation rooms; 
"(3) interviewing, counseling, and train-

ing/treatment rooms; 
"(4) play therapy rooms; 
" ( 5) access to conference rooms; and 
"(6) access to research and data analysis 

facilities. 

"Subchapter XI-Recreation Services 
"SEc. 272. (a) Recreation services should 

prov-ide each resident with a program of 
activities that-

"(1) promotes physical and mental 
health; 

"(2) promotes optimal sensorimotor, 
cognitive, affective, and social development; 

"(3) encourages movement from de
pendent to independent and interdependent 
functioning; and 

"(4) provides for the enjoyable use of 
leisure time. 

"(b) The facility shall ha.ve a written state
ment of its recreation objectives for residents, 
consistent with-

"(1) the needs of its residents; 
"(2) currently accepted recreation prin

ciples and goals; 
"(3) the philosophy and goals of the 

facility; and 
"(4) the services and resources the facility 

offers. 
"(c) Recreation services available to the 

residentla.l facUlty should lnclude-
"(1) recreation activities for the residents; 
"(2) recreation counseling; 
.. (3) individual and group instruction of 

residents in recreation skUls, to achieve 

maximum proficiency and develop leader
ship potential; 

"(4) therapeutic recreation; 
" ( 5) education and consultation; and 
"(6) research and evaluation. 
"(d) Recreation activities available to the 

residents should include, as appropriate to 
the size and location of the !acUity, and as 
adapted to the needs of the resident being 
served-

"(1) excursions, outings, and other trips to 
familiarize the residents With community 
facilities; 

"(2) spectator activities, such as movies, 
television, sports events, and theater; 

"(3) participation in music, drama, and 
dance, such as rhythmics, folk dancing, com
munity sings, group music sessions in the 
living units, performance in music or 
dramatic productions, performance in choral 
or instrumental groups, and informal lis· 
tenlng to records or tapes; 

"(4) outdoor and nature experiences, in
cluding activities such as camping, hiking, 
and gardening; 

"(5) team sports and lead-up activities; 
"(6) individual and dual sports, such as 

bowling, archery, badminton, horseshoes, 
miniature golf, bicycling, and shuffleboard; 

"(7) hobbles, such as collecting, photog-
raphy, model building, woodworking (includ
ing use of power tools) cooking, and sewing; 

"(8) social activities, such as clubs, special 
interest and discussion groups, social danc
ing, cookouts, parties, and games; 

"(9) service clubs and organizations, such 
as leaders clubs, scouting, 4-H, Junior Red 
Cross, Junior Chamber of Commerce, Hl-Y, 
Tri-Hi-Y, resident councils, and senior citi
zens clubs; 

" ( 10) aquatics, including waterplay, swim
ming, and b081ting; 

" ( 11) arts and crafts, including a wide 
range of activities from simple to complex, 
from reproductive to creative, and consistent 
with activities found in the community; 

"(12) physical ::fitness activities designed to 
develop emcient cordiovascular and cardio~ 
respiratory functions, strength, endurance, 
power, coordination, and agility, sufiicient for 
both usual and extra demands; 

" ( 13) library services for reading, listening, 
and viewing, such as looking at books, listen
ing to records and tapes, and vieWing film 
strips and slides; 

"(14) celebration of special events, such as 
holidays and ::field days; 

" ( 15) winter activities, including snow 
sculpture, snowplay, games, and sports; 

"(16) opportunities to use leisure time in 
activities of the resident's own choosing in an 
informal setting under minimal supervision, 
such as a 'drop-in center'; 

" ( 17) frequent coeducational experiences, 
to promote acceptable social behavior and 
enjoyment of social relationships; and 

"(18) activities for the nonambulatory, In~ 
eluding the mobile and nonmobile. 

"(e) Maximum use should be made of all 
community recreation resources. Recreation 
counseling should be a continuous process 
that provides for-

"(1) modiflcation of resident's recreation 
behaviors; 

"(2) guidance to residents on how to find, 
reach, and utillze community recreation re
sources; 

"(3) family counsellng in relation to rec
reation activities; and 

"(4) interpretation of residents' needs 
and ab111ties to community agencies. 

"(:f) Therapeutic recreation, defined as 
purposive intervention, through recreation 
activities, to modify, ameliorate, or reinforce 
speciflc physical, emotional, or social be
haviors, should include, as appropriate-

" ( 1) participation on an interdisciplinary 
team, to identify the habi11tatlon needs and 
goals of the resident; 

"(2) determination of appropriate recrea-
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tlon intervention, to achieve the stated ha
b111tation goals; 

"(3) a written plan for implementing the 
therapeutic recreation objectives, consistent 
with the recommendations of the evaluation 
team; and 

"(4) evaluation of the effectiveness of such 
interventions, and subsequent rede:fin1t1on 
of the resident's hab111tation needs and goals. 

"(g) Education and consultation services 
should include-

.. ( 1) provision of stimulation, leadership, 
and assistance with recreation activities, 
conducted by the direct-care staff; 

"(2) staff training and development; 
"(3) orientation and training of volun

teers; 
"(4) training of interns and students in 

recreation; 
"(5) consultation to community agencies 

and organizations, to stimulate the develop
ment and improvement of recreation serv
ices for the retarded; and 

"(6) public education and information, to 
encourage acceptance of the retarded in rec
reation activities. 

"(h) Recreational services shall be co
ordinated with other services and programs 
provided the residents, in order to make 
fullest possible use of the facility's resources 
and to maximize benefits to the residents. 
Activities in health, must~. art, and physical 
education shall be coordmated with rec· 
reation activities relevant to these areas. 

"(i) Records concerning residents should 
include-

" ( 1) periodic surveys of their recreation 
interests; 

"(2) periodic surveys of their attitudes 
and opinions regarding recreation services; 

"(3) the extent and level of each resi· 
dent's participation in the activities pro
gram; 

"(4) progress reports, as appropriate; 
" ( 5) reports on relationships among peers, 

and between residents and staff; and 
"(6) evaluations conducted by personnel 

at all levels and, where appropriate, by statf 
from other services. 

"(j) Established procedures for evaluating 
and researching the effectiveness of recrea
tion services, in relation to stated purposes, 
goals, 8,nd objectives, should include-

"(1) utilization of adequate records con
cerning residents' interests, attitudes, opin
ions, participations, and achievements; 

"(2) time schedules for evaluation that are 
appropriate to the service or program being 
evaluated; 

"(3) provision for using evaluation results 
in program planning and development; 

" ( 4) provision for disseminating evalua
tion results in professional journals and in 
public education and information programs; 
and 

"(5) encouragement of recreation staff to 
initiate, conduct, and participate in research 
studies, under the supervision of qualified 
personnel. 

"(k) There shall be sufficient, appropriately 
qualified recreation staff, and necessary sup
porting staff, to carry out the various recrea
tion services in accordance with stated goals 
and objectives. 

" ( 1) Scheduling of staff shall provide
"(A) coverage on evenings, weekends, and 

holidays; and 
"(B) additional coverage during periods of 

peak activity. 
"(2) Recreation personnel shall be--
"(A) assigned responsibilities in accord

ance with their qualiflcllltions; 
"(B) delegated authority commensurate 

with their responsibility; and 
"(C) provided appropriate professional rec. 

reatlon supervision. 
"(3) Personnel conducting activities in rec

reation program areas should possess the 
following minimum educational and exper
iential qualifications: 

"(A) a bachelor's degree in recreation, or 

in a specialty area, such as art, music, or 
physical education; or 

"(B) an associate degree in recreation and 
one year of experience in recreation; or 

"(C) a high school diploma, or an equiva
lency certificate; and two years of experience 
in recreation, or one year of experience ln 
recreation plus completion of comprehensive 
inservice training in recreation; or 

"(D) demonstrated proficiency and experi
ence in conducting activities in one or more 
program areas. 

" ( 4) Personnel performing recreation 
counseling or therapeutic recreation func
tions should possess the following minimum 
education and experiential quallflcations, 
and should be eligible for registration with 
the appropriate nationally recognized ther
apeutic recreation society at the appropriate 
therapeutic recreation specialist level: 

"(A) a master's degree in therapeutic 
recreat ion and one year of experience in a 
r acreation program serving disabled persons; 
01 

"(B) a m aster's degree in recreation and 
two years of experience in a recreation pro
gram serving disabled persons; or 

" (C) a bachelor's degree in recreation and 
three years of experience in a recreation pro
gram serving disabled persons; or 

"(D) a combination of education and ex
perience in recreation serving disabled per
sons that totals six years. 

" ( 5) Education and consultation func
tions in recreation should be conducted by 
staff members, in accordance with their 
education, experience, and role in the recrea
tion program. 

"(1) Appropriate to the size of the recrea
tion program, there shall be a staff develop
ment program that provides opportunities 
for professional development, including-

" ( 1) regular staff meetings; 
" ( 2) an organized inservice 'training pro

gram in recreation; 
"(3) access to professional journals, 

books, and other literature in the fields of 
recreation, therapeutic recreation, rehabili· 
tation, special education, and other all1ed 
professions; 

" ( 4) provisions for financial assistance 
and time for attendance at professional con
ferences and meetings; 

" ( 5) procedures for encouraging continu
ing education, including educational leaves, 
direct financial assistance, and rearrange
ment of work schedules; 

" ( 6) provision for workshops and seminars 
relating to recreation, planned by the recrea
tion and other professional and administra
tive staff; and 

"(7) provision for staff consultation with 
specialists, as needed, to improve recreation 
services to residents. 

"(m) Recreation areas and facilities shall 
be designed and constructed or modified so 
as to---

"(1) permit all recreation services to be 
carried out to the fullest possible extent in 
pleasant and functional surroundings; 

"(2) be easily accessible to all residents, 
regardless of their disabilities; 

"(3) appropriate recreation consultation 
shall be employed in the design or modifica
tion of all recreation areas and facilities; 

" ( 4) toilet facillties, appropriately 
equipped in accordance with the needs of the 
residents, should be easily accessible from 
recreation areas; and 

" ( 5) appropriate and necessary main te
nance services shall be provided for all rec
reation areas and fac111ties. 

"(n) Indoor recreation faci11ties should 
include, as appropriate to the facility

"(1) a. multipurpose room; 
"(2) a. quiet browsing room; 
"(3) access to a gymnasium; 
" ( 4) access to an auditorium; 
" ( 5) access to suitable library facilities; 
.. (6) access to kitchen facilities; 
"(7) adequate and convenient space for 

storage of supplies and large and small 
equipment; and 

"(8) adequate office space :or the recrea
tion staff. 

" ( o) Outdoor recreation facillties should 
include, as appropriate to the fac111ty-

" (1) access to a hard-top, all-weather
surface area; 

"(2) access to gardening and nature activ· 
ity areas; 

"(3) access to adequately equipped recre
ation areas; and 

"(4) the facility's residents should have, 
as appr opriate and feasible. access to year
round swimming and aquatic fac111ties. 

"(p) Adequate transportation services for 
recreation programs shall be provided. Rec
reation equipment and supplies in suffi· 
clent quantity and variety shall be provided 
to carry out the stated objectives of the ac
tivities programs. Toys, games, and equip
ment shall be-

" ( 1) selected on the basis of suitability, 
safety, durability, and multiplicity of use; 
and 

"(2) adapted as necessary to the special 
need!:: of the-t"esidents. 

"(q) If a music therapy program is pro
vided, it should include-

"(1) participation by the music therapist, 
when appropriate, on an interdisciplinary 
evaluation team to identify the resident's 
needs and ways of meeting them; 

"(2) determination of music therapy goals 
for the resident and development of a writ• 
ten plan for achieving them; 

"(3) periodic progress reports, reevalua
tions, and program changes as indicated; 

" ( 4) direction by a therapist ellgible for 
registration with the appropriate nationally 
recognized association for music therapy; 
and 

"(5) appropriate space, facllities, and 
equipment, with special consideration of the 
acoustical characteristics of rooms used for 
performing and listening. 

"Subchapter XII-Rellgious Services 
"SEc. 273. (a) Religious services shall be 

made available to residents, in accordance 
with their needs, desires, capab111ties, and in 
accordance with their basic right to freedom 
of religion, in order to-

" ( 1) develop and enhance their dignity; 
" ( 2) provide for the most ·meaningful and 

relevant practice of their religion; and 
"(3) provide spiritual programs designed 

to aid their development and growth as per
sons. 

"(b) Implementation of religious services 
should utmze community resources, when
ever and wherever this is possible and in the 
best interests of the residents. The objective~ 
of the facility's rellgious services for its resi· 
dents shall be directed toward full integra· 
tion into, and membership in, their faith, 
and should include-

" ( 1) upholding the dignity and worth of 
the individual; 

"(2) building moral and ethical stand· 
ards of behavior; 

"(3) preparing for religious growth in 
their faith groups; 

" ( 4) establishing healthy self, world, and 
God concepts; 

" ( 5) establishing constructive value sys
tems; 

"(6) giving direction toward greater per
sonal maturity; 

"(7) strengthening interpersonal relation
ships; and 

"(8) contributing to growth in personal 
adequacy and happiness. 

"(c) Religious services shall be made avail
able to all residents, regardless of their de
gree of retardation. Participation in rellgious 
programs shall be voluntary, in accordance 
with the wishes of the resident; if he ex
presses them, or with the wishes of his par
ent or guardian. 

"(d) Religious services to residents should 
include-
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" ( 1) worship opportunities, sacraments, 

and religious rites, according to the needs 
and abilities of the residents and consonant 
with the practices of their respective faiths; 

"(2) religious education programs geared 
to the needs and ab111ties of the residents; 

"(3) observation of dietary practices in 
keeping with the religious requirements of 
residents• faith groups; 

" ( 4) observation of religious holidays and 
holy days in keeping with the religious re
quirements of residents' faith groups; 

" ( 5) pastoral counseling, both individual 
and group, to residents and their families; 

"(6) pastoral visits to residents, with spe
cial emphasis on the care of the troubled, the 
sick, and the dying; 

"(7) pastoral consultation with persons 
concerned with the resident's welfare; and 

"(8) referral and communication between 
religious workers in the fac111ty and in the 
community. 

" (e) Those who serve the religious needs 
of the residents, including clergy, religious 
educators, and volunteers, should whenever 
possible-

" ( 1) assert and safeguard the full human 
and civil rights of the residents; 

"(2) participate, as appropriate, in team 
and other interdisciplinary planning regard
ing programs for individual residents; as well 
as in facility-wide or community programs; 

"(3) keep appropriate records of significant 
religious events in the lives of each resident; 

"(4) participate in training programs for 
facility personnel, including orientation of 
direct-care personnel in how they may help 
to further the religious programs for resi
dents; 

"(5) participate in training programs for 
community clergy, theological students, and 
others; 

"(6) become involved with community 
clergy, and with religious and other groups, 
in their concerns for the spiritual care of the 
retarded; 

"(7) promote public understanding and ac
ceptance of the retarded; and 

"(8) participate in their own faith group 
meetings, as required to maintain their 
standing. 

"(f) There shall be available sufficient, ap
propriately qualified personnel, which may 
include clergy or religious leaders, religious 
educators, volunteers, and clerical and sup
porting personnel, to carry out the various 
religious programs-

"(1) religious services to residents shall be 
under the direction of a person who, in keep
ing with the size and nature of the facility, 
may be one of the following: 

"(A) a chaplain certified for work with the 
mentally retarded or other individuals with 
developmental disabilities by a recognized 
certifying agency; 

"(B) a clergyman or religious leadeil' in 
good standing in his religious body; 

"(C) a religious educator; or 
"(D) a responsible person, who secures the 

services of qualified persons in carrying out 
the worship and education aspects of the 
program; 

"(2) chaplains serving residential facilities 
for the retarded, on a full- or part-time 
basis, should-

" (A) be clergymen or religious leaders in 
good standing in their religious bodies; or 

"(B) be endorsed or assigned by their rec
ognized religious bodies; or 

"(C) have B.A. and B.D. degrees, or their 
equivalents; and 

"(D) be certified for work with the men
tally retarded or other individuals with de
velopmental disabilities by a recognized cer
tifying agency; 

"(3) professional religious educators serv
ing residential facilities for the retarded or 
other individuals with developmental dis
abilities, on a full- or part-time basis, 
should-

"(A) be endorsed or assigned by their rec
ognized religious bodies; or 

"(B) have a bachelor's degree, or its equiv
alent; and 

"(C) be certified for work with the men
tally retarded or other individuals with de
velopmental disab111ties by a recognized cer• 
tifying agency; 

" ( 4) nonprofessional religious services per
sonnel, including volunteers, should-

" (A) be screened for abllity to perform 
their assigned duties; 

"(B) be oriented to, and trained for, their 
assignments; and 

" (C) be provided ongoing supervision by 
a clergyman, religious leader, or religious 
educator of the respective faith. 

"(g) Appropriate to the size of the facility, 
there shall be an educational program de
signed to enhance the competencies of re
ligious services personnel, through means 
such as: 

" ( 1) staff meetings and lnservice training; 
"(2) seminars, workshops, conferences, and 

institutes; 
"(3) college and university courses; 
"(4) participation in professional organi

zations; 
"(5) participation in interdisciplinary 

groups; 
" ( 6) visits to other fac111ties; 
"(7) access to relevant professional litera

ture; and 
"(8) religious services personnel should 

have access to qualified and appropriate con
sultation, as needed. 

"(h) Religious services personnel should 
be encouraged, when possible, to involve 
themselves in activities such as-

" ( 1) offering clinical pastoral education 
programs; 

"(2) providing educational experiences for 
students; 

"(3) developing innovative religious educa
tion materials; 

" ( 4) developing innovative worship serv
ices; 

" ( 5) conducting specific research and de
velopment projects; and 

"(6) exploring and expanding citizen ad
vocacy programs. 

"(i) Residents shall have access to places 
appropriate for worship and religious educa-

. tion that are adequate to meet the needs of 
all. Religious services personnel shall be pro
vided with office and other space, equipment, 
and supplies adequate to carry out an effec
tive program. 

"Subchapter XIII-8ocial Services 
"SEc. 274. (a) Social services shall be avail

able to all residents and their famllies, in 
order to foster and facilitate--

" ( 1) maximum personal and social devel
opment of the resident; 

"(2) positive family functioning; and 
"(3) effective and satisfying social and 

community relationships. 
"(b) Social services shall be provided, di-

rectly and indirectly, to
" ( 1) the resident; 
"(2) hisfamily; 
"(3) individuals or groups who represent 

different aspects of the social environment of 
the resident; and 

" ( 4) the community. 
"(c) Consumers and their representatives, 

including residents, families, other dis
ciplines, and community groups, shall par
ticipate in the planning and evaluation of 
social service programs. Social services, as 
part of an interdisciplinary spectrum of serv
ices, shall be provided through the use of 
social work methods directed toward-

"(1) maximizing the social functioning of 
the resident; 

"(2) enhancing the coping capacity of his 
family; 

" ( 3) modifying environmental influences 
leading to, or aggravating, mental retardation 
or developmental disabllities; 

" ( 4) increasing public understanding and 

acceptance of mental retardation or develop· 
mental disabilities and its associated prob
lems; 

"(5) creating a favorable climate to assist 
each retarded person to achieve as nearly 
normal living as is possible for him; 

"(6) asserting and safeguarding the hu
man and civil rights of the retarded and 
other individuals with developmental dis
ab111ties and their families; and 

"(7) fostering the human dignity and per
sonal worth of each resident. 

"(d) Social services available to the facility 
should include, as appropriate-

"(1) preadmission evaluation and counsel
ing, with referral to, and use of, other com
munity resources, as appropriate; 

"(2) psychological assessment of the indi
vidual resident and his environment, as a 
basis for formulating an individual treat
ment plan; 

"(3) implementation of an individual so
cial work treatment plan for the resident 
and his family; 

" ( 4) planning for community placement, 
discharge, and followup; 

" ( 5) participation in policy and program 
development within the facUlty in relation 
to-

"(A) the resident's psychosocial needs 
and development; 

"(B) serving the famllles of the resident; 
"(C) use of community supportive and 

habilitative services; 
"(D) staff training and development; 
" ( 6) consultation with, or in relation to
"(A) programs offered by other disciplines; 
"(B) administration and operation of the 

facility; 
"(C) agencies and individuals in the com

munity served by the fac111ty; 
"(7) collaboration with other service de

livery systems in planning and implement
ing programs for residents; and 

"(8) participation in social work and inter
disciplinary program evaluation and re
search. 

" (e) During the evaluation process, which 
may or may not lead to admission, the resi
dent and his family should be helped by 
social workers to--

" ( 1) know the rights and services to which 
they are entitled, including the means ot 
directing their appeals to the proper sources; 

"(2) obtain advocacy on their behalf it 
rights and services are denied them; and 

"(3) consider alternative services, based on 
the retarded or developmentally disabled per
son's status and salient family and commu
nity factors, and make a responsible choice 
as to whether and when residential place
ment is indicated. 

"(f) During the preadmission process, the 
resident and his family should be helped by 
social workers to--

"(1) cope with problems of separation 
inherent in placement; 

"(2) initiate planning for the resident's 
return to his family and/or community; 

" ( 3) begin involving themselves as part
ners with the residential facility staff in de
veloping a treatment/habilitation plan; 

"(4) become oriented to the practices and 
procedures of the facllity; and 

"(5) share information about themselves 
that will provide the facility's staff with 
maximum understanding of their situation, 
so that effective services can be delivered. 

"(g) Social workers shall participate, when 
appropriate, in the continuing interdiscipli
nary evaluation of individual residents for 
the purposes of initiation, monitoring, and 
followup of individualized habilitation 
programs. 

"(h) During the retarded or developmen
tally disabled person's admission to, and 
residence in, the facility, or while he is re
ceiving services from the facility, social 
workers shall provide liaison between him, 
the facility, the family, and the community, 
so as to: 

"(1) help the resident to-
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"(A) cope with problems accompanying 

separation from family and community; 
"(B) learn the roles and use the resources 

that will enable him to maximize his devel
opment; 

" (C) participate in programs, in accord
ance with his individual treatment plan, that 
will maximize his ab111ty for independent 
living, in or out of the residential facility; 

"(2) help the staff to-
"(A) individualize and understand the 

needs of the resident and his family in rela
tion to each other; 

"(B) understand social factors in the resi
dent's day-to-day behavior, including staff
resident relationships; 

"(C) prepare the resident for changes in 
his living situations; 

" ( 3) help the family to develop construc
tive and personally meaningful ways to sup
port the resident's experience in the fac111ty 
through-

" (A) counseling concerned with problems 
associated with changes in family structure 
and functioning; 

"(B) utilization of the family's and the 
resident's own strengths and resources; 

"(C) referral to specific services, as ap
propriate; and 

" ( 4) the family to participate in planning 
for the resident's return to home or other 
community placement. 

"(i) After the resident leaves the facility, 
social workers shall provide systematic fol
lowup, including-

"(!) counseling with the resident; 
"(2) counseling with family, employers, 

and other persons significant to the resi
dent's adjustment in the community; and 

"(3) referral to appropriate community 
agencies. 

"(j) Social services shall help to integrate 
residential and other community services, 
through-

"(l)providing liaison between the residen
tial fac1llty and the community; 

"(2) providing consultation to community 
agencies to facllita.te the identification of 
needed resources for the retarded and other 
individual with developmental disabilities 
and his family; 

"(3) interpreting the residential facility 
and its program to relevant sectors of the 
community; 

"(4) collaborating with other disciplines 
to help the community develop appropriate 
resources; and 

"(5) involvement with social policy issues 
that affect the retarded and other individuals 
with developmental disabilities. 

"(k) Social services shall develop and 
maintain comprehensive, current records, 
useful for its own programs and those of 
other services. There shall be available suffi
cient, appropriately qualified staff and neces
sary supporting personnel to carry out the 
various social service activities. 

"(1) The facility should have available to 
it a social worker who-

" (A) has a master's or doctoral degree from 
an accredited school of social work; 

"(B) has had three years of post-master's 
experience in the field of social welfare; 

"(C) meet the educational and experi
ential qualifications for certification by the 
appropriate nationally recognized academy of 
certi.fl.ed social workers; and 

"(D) is knowledgeable and experienced in 
mental retardation. 

"(2) A social worker having the qualifica
tions specified in subsection (k) (1) shall be 
designated as being responsible for maintain
ing standards of professional practice in the 
rendering of social serVices to the facility, 
and for staff development. 

" ( 3) Social workers providing service to 
the factlity shall-

"(A) have a master's degree from an ac
credited school of social works; or 

"(B) meet the educational qualifications 
required for full membership in the appro
priate nationally recognized professional 

association of social workers and shall have 
had three years of experience in the field of 
social welfare. 

" ( 4) Social work assistants or aides em
ployed by the facility shall work under the 
supervision of a social worker having the 
qualifications specified in subsection (k) (3). 

" ( 5) Social service personnel, at all levels 
of experience and competence, shall be-

"(A) assigned responsibilities in accord
ance with their qualifications; 

"(B) delegated authority commensurate 
with their responsibilities; and 

" (C) provided appropriate professional 
social work supervision. 

"(6) A full-time supervisor should be l'e
sponsible for the direct supervision of not 
more than six staff members, plus related 
activities. 

" ( 7) All social service personnel shall be 
familiar with, and adhere to, the code of 
ethics of the National Association of Social 
WorkeTs. 

" ( 1) Appropriate to the size of the facil
ity's social service program, an ongoing pro
gram of staff development shall be provided 
to improve the skills of the social work staff 
through such means as-

" ( 1) inservice training; 
"(2) affiliation with schools of social 

work; 
" ( 3) staff consultation with specialists, as 

needed, to improve social services to resi
dents; 

" ( 4) conference attendance, and other 
educational opportunities and forms of pro
fessional exchange; and 

" ( 5) career ladders and other incentives 
to staff recruitment and development. 

"(m) Space, fac111ties, equipment, sup
plies, and resources shall be adequate for 
providing effective social services, including

" ( 1) offices for social service and clerical 
staff; 

"(2) private interviewing rooms; 
"(3) rooms suitable for conferences and 

group activities; 
"(4) dictating and transcribing equip-

ment; 
" ( 5) te.Iephone service; 
"(6) travel provisions; 
"(7) provision for recordkeeping and in

formation retrieval; and 
" ( 8) library serVices. 

"Subcha,pter XIV--Bpeech Pathology and 
Audiology Services 

"SEc. 275. (a) Speech pathology and audi
ology services shall be available, in order to

" ( 1) maximize the communic81tlon skills 
of all residents; and 

"(2) provide for the evaluation, counsel
ing, treatment, and rehabiUtation of those 
residents with speech, hearing and/or lan
guage handicaps. 

" (b) The spec:ific goals of speech pathology 
and audiology services shall be--

" ( 1) appropriate to the needs of the resi
dents served; 

"(2) consistent with the philosophy and 
goals of the fac111ty; 

"(3) consistent with the services and re
sources offered by the f.ac111ty; and 

"(4) known to, and coordinated with, 
other serVices proVided by the fac111ty. 

" (c) Speech pathology and audiology 
services shall be rendered through-

"(!) direct contact between speech p81thol
ogists and audiologists and residents; 

"(2) participation with administrative 
personnel in designing and maintaining so
cial and physical environments that maxi
mize the communicBition development of the 
residets; and 

"(3) working with other personnel, such 
as teachers and direct-care staff, in imple
menting communication improvement pro-
g.mms in environmental settings. · 

" (d) Speech pathology and audiology serv
ices available to the fac111ty shall include, as 
appropria.te-

" ( 1) audiometric screening of-

"(A) all new residents; 
" (B) children under the age of ten, at 

annual intervals; 
"(C) other residents at regular interva.Is; 
"(D) any resident referred; 
"(2) speech and language screening of
"(A) all ne-w residents; 
"(B) children under the age of ten at an

nual intervals; 
"(C) all residents, as needed; 
" ( 3) comprehensive audiological assess

ment of residents, as indicated by screen
ing results, to include tests of pure-tone 
air and bone conduction, speech audiometry, 
and other procedures, as necessary, and to 
include assessment of the use of visual cues; 

"(4) assessment of the use of amplifica
tion; 

"(5) provision of procurement, mainte
nance, and replacement of hearing aids, as 
specified by a qualified audiologist; 

"(6) comprehensive speech and language 
evaluation of residents, as indicated by 
screening results, including appraisal of ar
ticulation, voice, rhythm, and language; 

"(7) participation in the continuing inter
diciplinary evaluation of individual residents 
for purposes of initiation, monitoring, and 
followup of indiVidualized habilitation pro
grams; 

"(8) treatment services, interpreted as an 
extension of the evaluation process, that in
clude-

"(A) direct counseling with residents; 
"(B) speech and language development 

and stimulation through daily living activi
ties; 

"(C) consultation with classroom teach
ers for speech improvement and speech edu
cation activities; 

"(D) direct contact with residents to carr~ 
on programs designed to meet individual 
needs in comprehension (for example, speech 
reading, auditory training, and hearing aid 
ut111zation) as well as expression (for exam
ple, improvement in articulation, voice, 
rhythm, and language) ; 

"(E) collaboration with appropriate edu
cators and librarians to develop specialized 
programs for developing the communication 
skills of multiple handicapped residents, 
such as the deaf, retarded, and the cerebral 
palsied; 

" ( 9) consulta. tion with administrative staff 
regarding the planning of environments that 
facilitate communication development 
among residents in-

" (A) living areas; 
"(B) dining areas; 
" (C) educational areas; 
"(D) other areas, where relevant; 
" ( 10) participation in inservice training 

programs for direct-care and other staff; 
" ( 11) training of speech pathology and 

audiology staff; 
" ( 12) training of speech pathology and 

audiology graduate and/or undergraduate 
students, interns, supportive staff, and vol
unteer workers; 

"(13) conclusion with, or relating to
"(A) residents (for example, self-referral); 
"(B) parents of residents; 
"(C) medical (otological, pediatric, and so 

forth), dental, psychological, educational, 
and other services; 

" (D) the administration and operation of 
the facility; 

"(E) the community served by the facility; 
and 

" ( 14) program evaluation and research. 
"(e) Comprehensive evaluations in speech 

pathology and audiology shall consider the 
total person and his environment. Such eval
uations should-

" ( 1) present a complete appraisal of the 
resident's communication skills; 

"(2) evidence concern for, and evaluation 
of, conditions extending beyond observed 
speech, language, and hearing defects; 

"(3) consider factors in the history and en
vironment relevant to the origins and main
tenance of the disab111ty; 



11568 CONGRESSIONAL RECORD-SENATE April 24, 197 4 
"(4) consider the effect of the disability 

upon the individual and the adjustments he 
makes to the problem as he perceives it; and 

" ( 5) consider the reaction of the resident's 
family, associates, and peers to the speech 
and/or hearing problem. 

"(f) Evaluation and assessment results 
shall be reported accurately and sytematt .. 
cally, and in such manner as to-

" ( 1) define the problem to provide a basis 
for formulating treatment objectives and 
procedures; 

"(2) render the report meaningful and 
useful to its intended recipient and user; 

"(3) where appropriate, provide informa
tion useful to other staff working directly 
with the resident; 

" ( 4) conform to acceptable professional 
standards, provide for intraindividual and 
inter1ndividual comparisons and facilitate 
the use of data for research and professional 
education; and 

"(5) provide evaluative and summary re
ports for inclusion in the resident's unit rec
ord. 

"(g) Treatment objectives, plans and pro
cedures shall-

"(1) be based upon adequate evaluation 
and assessment; 

"(2) be based upon a clear rationale; 
" ( 3) reflect consideration of the objectives 

of the resident's total habilitation program; 
"(4) be stated in terms that permit the 

progress of the individual to be assessed; 
" ( 5) provide for periodic evaluation of the 

resident's response to treatment and of treat
ment effectiveness; 

"(6) provide for revision of objectives and 
procedures as indicated; and 

"(7) provide· for assistance o<r consultation 
when necessary. 

"(h) Continuing observations of treatment 
progress shall be-

" ( 1) recorded accurately, summa.rized 
meaningfully, and communicated effectively; 
and 

"(2) effectively utilized in evaluating prog
ress. 

"(i) There shall be established procedures 
for evaluating and researching the effective
ness of speech pathology and audiology serv
ices, including but not limited to: 

"(1) utilization of adequate records con
cerning residents' response and progress; 

"(2) time schedules for evaluation that 
are appropriate to the servtce being evalu
ated; 

"(3) provision for using evaluation results 
in program planning and development; 

"(4) encouragement of speech pathology 
and audiology staff to participate in research 
activities; and 

" ( 5) provision for dissemination of re
search results in professional journals. 

"~j) There shall be available sufficient, ap
propriately qual1fled staff, and necessary sup
porting personnel, to carry out the various 
speech pathology and audiology services, in 
accordance with stated goals and objectives-

" ( 1) A speech pathologist or audiologist, 
who is qualified as specified in paragraph (2) 
of this subsection, and who, in addition, has 
had at least three years of professional ex
perience, shall be designated as being re
sponsible for maintaining standards of pro
fessional and ethical practice in the render
ing of speech pathology and audiology serv
ices in the facility. 

"(2) Staff who assume independent re
sponsibilities for clinical services shall 
possess the educational and experiential 
qualifications required for the appropriate 
certificate of clinical competence issued by 
the appropriate nationally recognized pro
fessional speech and hearing association in 
the area. (speech pathology or audiology) in 
which they provide services. 

"(3) Staff not qualified for such associa
tion cert1fl.cation shall be provided adequate, 
direct, active, and continuing supervision by 
staff qual1fled for certification in the area 
in whioh supervision is rendered. 

"(A) Supervising staff shall be responsible 
for the services rendered by uncertified staff 
under their supervision. 

"(B) Adequate, direct, and continuing su
pervision shall be provided nonprofessionals, 
volunteers, or other supportive personnel 
utilized in providing clinical services. 

"(4) Students in training and staff ful
filling experience requirements for such ap
propriate nationally recognized professional 
speech and hearing· association certification 
shall receive direct supervision, in accord
<ance with the requirements of the appro
priate nationally recognized professional 
board of examiners in speech pathology and 
audiology. 

"(5) All speech pathology and audiology 
staff shall be familiar with, and adhere to, 
the code of ethics published by the appro
priate nationally recognized professional 
speech and hearing association. 

"(k) Appropriate to the nature and size of 
the facility and to the speech pathology and 
audiology service, there shall be a staff de
velopment program that is designed to main
tain and improve the skills of speech pathol
ogy and audiology staff, through methods, 
including but not limited to-

" ( 1) regular staff meetings; 
"(2) an organized inservice training pro

gram in speech pathology and audiology; 
"(3) visits to and from the stlaff of other 

facilities and programs; 
"(4) participation in interdisciplinary 

meetings; 
" ( 5) provision for financial assistance and 

time for attendance at professional con
ferences; 

"(6) provisions for encouraging continuing 
education, including educational leave, fi
nancial assistance, and accommodation of 
work schedules; 

"(7) workshops and seminars; 
"(8) consultations with specialists; and 
"(9) access to adequate library resources, 

which include current and relevant books 
and journals in speech pathology and audiol
ogy, mental retardation, and related pro
fessions and fields. 

"(1) Space, fac1lities, equipment, and sup
plies shall be adequate for providing effi
cient and effective speech pathology and 
audiology services, in accordance with stated 
objectives, including-

" (1) adequate and convenient evaluation, 
treatment, counseling, and waiting rooms; 

"(2) specially constructed and sound
treated suites for audiological services, 
meeting appropriate standards; 

"(3) design and location such as to be 
easily accessible to all residents, regard
less of disab1lity; 

"(4) specialized equipment needed by the 
speech pathologist; 

"(5) specialized equipment needed by the 
audiologist, including an audiometer, with 
provisions for sound field audiometry, and 
equipment capable of performing at least 
the folloWing procedures: hearing screening, 
contralateral masking, speech audiometry, 
pure-tone air and bone conduction with 
site-of-lesion battery, nonorganic hearing 
loss battery, and hearing aid evaluation; 

"(6) provisions for adequate maintenance 
of all areas, facilities, and equipment, in
cluding-

" (A) electroacoustic calibration of audi
ometers at regular, at least quarterly, inter
vals; 

"(B) calibration logs on all audiometers; 
and 

"(7) appropriate speech pathology and 
audiology consultation shall be employed in 
the design, modification, and equipage of all 
speech pathology and audiology areas and 
fac111ties. 

"Subchapter XV-Vocational Rehabilita
tion Services 

"SEc. 276. (a) The facility shall provide 
all its residents with hab1litation or rehabiU
tation services, which includes the establsh-

ment, maintenance, and implementation of 
those programs that w111 insure the optimal 
development or restoration of each resident, 
physically, psychologically socially, and voca
tionally-

"(1) The facility shaH have a written, pu b
lic statement of its rehab111tation objectives 
for its residents, consistent with-

"(A) the needs of its residents; 
"(B) currently accepted rehabilitation 

principles and goals; 
"(C) the facility's philosophy and goals; 

and 
"(D) the services and resources the facillty 

offers. 
"(2) While the hab111tation-rehab11itat1on 

concept and process embrace all efforts to 
achieve the optimal development of each 
resident, specific habi11tation;rehab111tation 
services shall focus on the maximum achieve~ 
ment of-

"(A) self-help skills; 
"(B) social competence, including com-

munication skills; 
"(C) vocational competence; and 
"(D) independent living. 
"(b) The ultimate objective of vocational 

rehabilitation services shall be to assist 
every resident to move as far as he can along 
the continuum from vocational afunction 
to remunerative employment and entry into 
the mainstream of society as an independent 
citizen and worker. Vocational rehab111tation 
services shall be rendered-

"(1) directly, through personnel contact 
between vocational rehabilitation personnel 
and residents; and 

"(2) indirectly, through contact between 
vocational rehabilitation personnel and other 
persons working with residents, designed to 
enhance and facilltate the development and 
maintenance of a rehabilitative environment. 

" (c) Vocational rehabUitation services 
available to the residents, in accordance wit h 
their needs, shall include-

"(1) vocational evaluation; 
"(2) the formulation of written vocational 

objectives for each resident; 
"(3) the formulation of a written plan to 

achieve the stated objectives; 
"(4) implementation of the vocational 

plan through-
" (A) individual counseling; 
"(B) prevocational programs; 
"(C) vocational training; 
"(D) vocational placement; 
"(E) referral to appropriate sources for 

other services; and 
"(F) followup. 
"(d) Vocational evaluation of each resi

dent shall-
"(1) be initiated within one month after 

admission to the facillty; 
"(2) arise out of a written comprehensive 

interdisciplinary evaluation (medical, psy
chological, social, and educational) that 
generates data relevant to vocational ob
jectives and goals, such as information 
concerning-

" (A) aptitudes and abilities; 
"(B) self-help and independent living 

skills; 
"(C) interests; 
"(D) self and vocational perception; 
"(E) sensorimotor coordination; 
"(F) communication skills; 
"(G) current social adjustment; 
"(H) educational history; and 
"(I) vocational and avocational history; 
"(3) be adequate for the formulation of 

vocational goals and of a detailed plan for 
the achievement of such goals; 

"(4) be adequate for the assessment of 
current vocational status and for the pre
diction of possible future status; and 

" ( 5) provide for periodic, but at least 
semiannual reevaluation, consistent with the 
progress of the resident toward the stated 
goals. 

" (e) The written vocational plan for each 
resident sha.ll-

"(1) be consistent with the vocational 
evaluation; 
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"(2) specify the program to be undertaken 

to achieve his vocational objectives; 
" ( 3) indicate the order in which the pro

gram is to be undertaken; 
"(4) provide for the implementation of the 

evaluation team's recommendations; and 
" ( 5) assign the responsibllity to carry out 

the plan. 
"(f) The resident shall be fully involved in 

his vocational evaluation, and in the for
mulation of his program plan. Prevocational 
services shall contribute to the development 
of work readiness in the resident, and shall 
provide-

.. ( 1) vocationally relevant academic in
struction; 

"(2) instruction in the self-help and so
cial skills necessary for vocational success; 

" ( 3) instruction and practice in the social 
skills necessary for maximally independent 
functioning in the community, such as 
travel, handling of money, and use of com
munity resources; 

"(4) an orientation to the world of work; 
"(5) development of work attitudes 

needed for vocational success; 
"(6) rotated exploration and try-out of job 

tasks; 
"(7) continuous evaluation of vocational 

potential; and 
"(8) any necessary supportive services, in

cluding physical and mental restoration. 
"(g) Vocational training programs shall 

meet all applicable legal requirements, and 
shall be provided through means such as: 

"(1) work training stations; 
"(2) work activity centers; 
"(3) transitional sheltered workshops; 
"(4) work-study programs; 
"(5) on-the-job training; 
"(6) trade training, in the classroom or on 

the lob; 
"(7) vocational training programs shall
"(A) provide for an evaluation of training 

progress at least every three months; 
"(B) make maximum use of job training 

resources-
"(i) within the facility; 
"(ii) within the community; 
"(8) facUlties conducting vocational train

ing programs shall have vocational training 
personnel assigned, in such numbers and for 
such times as are necessary and appropriate 
to the situation, to supervise the training in 
each training area; and 

"(9) written, detailed training guides and 
curricula shall be available for all vocational 
training area. 

"(h) Job placement services shall assist the 
individual to enter into appropriate kinds of 
employment, such as: 

" ( 1) competitive, remunerative employ
ment; 

" ( 2) trade training programs; 
"(3) transitional or extended sheltered 

workshops; 
" ( 4) sheltered employment; 
"(5) homebound employment; 
"(6) homemaker; and 
"(7) in conjunction with job placement 

services, the individual shall be provided as
sistance related to off-the-job needs, activi
ties, and resources, such as-

.. (A) living arrangements; 
"(B) social and recreation activities; 
" (C) medical services; 
"(D) educational resources; 
"(E) religious activities; 
"(F) transportation; 
"(G) legal affairs; 
"(H) financial affairs; and 
"(I) counseling. 
"(i ) Systematic follow-up services shall be 

provided that-
"(1) continue to be available to the in

dividual for at least one year following 
placement; 

"(2) involve contact with
"(A) the individual; 
"(B) the individual's famlly or famlly

substitute; and 
"(C) the individual's employer, if appro• 

priate; 

"(3) generate data concerning vocational 
outcomes to evaluate and improve the effec
tiveness of vocational rehab111tation pro• 
grams. 

"(j) There shall be a clearly designated 
person or team responsible for the imple
mentation, evaluation, and revision of the 
facility's vocational rehabilitation program. 

"(1) There shall be available to each resi
dent in a vocational rehabilitation program 
a counselor who is responsible for seeing 
that the resident's vocational rehabilitation 
program is effectively carried out. 

"(2) A vocational rehabilitation counselor 
shall-

"(A~ have a master's degree in rehabilita
tion counseling, or a master's degree in are
lated area plus training and sk11lin the voca
tional rehabilitation process; or 

"(B) have a bachelor's degree and work 
under the direct supervision of a person 
qualified as in (A). 

"(3) Vocational rehabl11tation personnel 
providing training to residents in vocational 
areas shall be-

"(A) vocational instructors certified by the 
appropriate state agency; or 

"(B) tradesmen who have attained at least 
journeyman status. 

"(k) Appropriate to the nature and size of 
the facility, provisions shall be made for vo
catione.l rehabilitation staff developments, 
through such means as-

.. ( 1) inservice training; 
"(2) short-term workshops; 
"(3) seminars; 
"(4) attendance at conferences; and 
" ( 5) visits to other facilities. 
"(1) Every fac111ty that has a vocational 

rehab111tation program shall seek to estab
lish working relationships with public and 
private rehabilitation agencies in the com
munity. Each facility should have working 
relationships with university training pro
grams in rehabilitation, including provision 
for-

" ( 1) research opportunities; 
" ( 2) practicum experiences; 
"(3) internship; and 
" ( 4) consultation. 

"Subchapter XVI-Volunteer Services 
"SEC. 277. (a) Volunteer services shall be 

provided in order to enhance opportunities 
for the fullest realization of the potential of 
each resident by-

" ( 1) increasing the amount, and improving 
the quality, of services and programs; and 

"(2) facllitating positive relationships be
tween the facility and the community which 
it serves. 

"(b) The facll1ty shall have a written 
statement of the goals and objectives of its 
volunteer services program that are-

"(1) appropriate to the needs of the resi
dents; 

"(2) consistent with the philosophy and 
goals of the· facility; 

"(3) developed in collaboration with the 
facility's staff; 

" ( 4) specific and measurable; and 
" ( 5) continuously assessed and periodically 

revised. 
"(c) Volunteers shall provide services, 

which may be direct or indirect, that are 
based on resident needs, staff requests, and 
volunteer sk11ls, and that enhance programs, 
develop social competence, and build self
esteem-

" ( 1) volunteer services shall supplement, 
but shall not be used in lieu of, the services 
of paid employees; 

" ( 2) volunteer participation shall comply 
with State laws, such as those relating to 
labor and insurance; 

"(3) volunteer participation shall be open 
to persons of both se.xes, and of all ages, races, 
creeds, and national origins; and 

"(4) volunteer services shall be available 
to all residents, regardless of age, ability, or 
handicaps. 

"(d) Direct services provided to residents 
by volunteers, as appropriate to the fac111ty's 

program and in cooperation with its sta.fl', 
may include, but are not limited to-

.. ( 1) physical, occupational, and music 
therapy assistance; 

" ( 2) psycological testing assistance; 
"(3) behavior modlflcation and programed 

instruction assistance; 
" ( 4) teacher or classroom assistance; 
" ( 5) religious instruction; 
" (6 ) receration and leisure time activities; 
"(7) social skills development; 
" ( 8) library services; 
"(9) nursing services; 
"(10) transportation and escort assistance; 
" ( 11) visits, vacations, and trips; 
"(12) job and home findings; and 
" ( 13) citizen advocacy. 
" (e) Indirect services provided by volun

teers, as appropriate to the fac111ty's program 
and in cooperation with its staff, may in
clude, but are not limited to-

" ( 1) conducting tours; 
"(2) clerical and laboratory assistance; 
"(3) gift shop and canteen operation; 
"(4) public relations and community edu-

cation; and 
" ( 5) contributions. 
"(f) Volunteer services staff should pro

vide the following services-
"(1) to the facility's staff-
" (A) orientation in the need for, and 

philosophy of volunteer services; 
"(B) identification of how and where vol

unteers can be utilized. and 
" (C) assistance in developing training for 

volunteers; 
"(2) to the volunteers-
"(A) orientation, training, and placement; 
"(B) opportunities to participate in plan-

ning and evaluating their experiences; and 
"(C) appropriate recognition of their serv

ices and contributions. 
"(g) Volunteer services staff functions 

shallinclude-
"(1) development and implementation of 

a plan for recruitment, selection, deployment, 
orientation, training, supervision, evaluation, 
recognition, advancement, and separation of 
volunteers; 

"(2) development in collaboration with ap
propriate staff, of job descriptions for volun
teers: 

'(3) maintenance of complete and accurate 
records, including, but not necessarily lim
ited to-

"(A) hours of volunteer service 'rendered. 
"(B) individuals and organizations pro-

viding services; 
"(C) materials and moneys received; and 
"(D) operational budget. 
"(h) The staff members responsible for 

facility programs utilizing volunteers shall 
be responsible for providing such volunteers 
with on-the-job training, supervision, and 
consultation. 

"(i) The cooperation and involvement of 
staff and community, which is essential to a 
successful volunteer services program, should 
be achieved by means such as-

"(1) a standing staff committee on volun
teer services, to foster communications and 
cooperation, to evaluate and coordinate exist
ing programs, and to stimulate new pro
grams; 

"(2) a volunteer services advisory commit
tee, composed of representatives of appro
priate community organizations; 

"(3) encouragement of, and involvement 
with, parents groups; 

" ( 4) collaboration with appropriate agen
cies and community groups; and 

"(5) recruiting volunteers representative of 
the community served by the facility, in re
spect of age, sex, socioeconomic, religious, 
racial, and ethnic groups. 

"(j) There shall be available sufficient, ap
propriately qualified staff, and necessary sup
porting personnel, to carry out the volunteer 
services program, in accordance with stated 
goals and objectives. 
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"(1) A facUlty staff member shall be de

signated to be responsible and accountable 
for volunteer services-

" (A) where the size of the fac111ty and 
scope of the program warrant, the person 
responsible for volunteer services shall devote 
full time to this area; 

"(B) volunteer services shall be organized 
within the administrative structure of the 
fac111ty in such a way as to be available to, 
and maximally utilized by, all relevant serv
ices and programs; therefore, the staff mem
ber responsible for volunteer services should 
report to an individual with facUlty-wide 
administrative responsibility; and 

"{C) the staff member responsible for vol
unteer services should have the same rela
tionship to volunteers as a personnel officer 
has to paid employees. 

"(2) The staff member responsible for 
volunteer services shall have-

"{A) the necessary interpersonal, consul
tative, leadership, and organizational and 
administrative skills and ab111ties; 

"(B) demonstrated ab111ty to identify, 
mobilize, and deploy volunteer resources to 
meet the needs of residents; 

"(C) knowledge of community organiza
tion; 

"(D) knowledge of current practices and 
concepts in mental retardation; and 

"(E) training and;or experience in orga
nizing and administering volunteer services, 
as appropriate to the nature and size of the 
facmty, and preferably-

.. (i) a baccalaureate degree in a behav
ioral science; and 

"(11) three years of experience in volun
teer services or related area. 

"(k) Appropriate to the size of the facility, 
there should be a staff development program 
designed to maintain and improve the skills 
of volunteer services staff, through means 
such as-

"(1) seminars, workshops, and con
ferences; 

"(2) college and university courses; 
"(3) participation in professional orga

nizations; 
" ( 4) participation in interdisciplinary 

groups; 
" ( 5) visits to other facilities; and 
"(6) access to relevant professional 

literature. 
"{1) There shall be adequate and acces

sible space, fac111ties, equipment, and sup
plies for providing efficient and effective 
volunteer services. If a canteen is operated 
by the faci11ty, it shall-

"{1) be operated for the benefit of the 
residents; 

•• (2) be open to residents, staff, families, 
and visitors, without segregation by space 
or hours of use, so as to fac11itate interac
tion; 

"(3) provide opportunities for residents 
to purchase items for their personal needs; 

"(4) provide opportunities for the train
ing of residents; and 

"(5) be operated so that any profits derived 
are utilized for the benefit of residents. 

"Chapter 4.-RECORDS 
"Subchapter !-Maintenance of Residents' 

Records 
"SEc. 278. (a) A record shall be maintained 

for each resident that is adequate for
"(1) planning and continuous evaluating 

of the resident's hab111tation program; 
"(2) providing a means of communication 

among all persons contributing to the resi
dent's habilitation program; 

"(3) furnishing documentary evidence of 
the resident's progress and of his response 
to his habi11tation program; 

"(4) serving as a basis for review, study, 
and evaluation of the overall programs pro
vided by the facility for its residents; 

"(5) protecting the legal rights of the 
residents, facility, and staff; and 

"(6) providing data for use in research 
and education. 

"{b) All information pertinent to the 
above-stated purposes shall be incorporated 
in the resident's record, in sufficient detail 
to enable those persons involved in the resi
dent's program to provide effective, contin
ing services. All entries in the resident's 
record shall be-

" ( 1) legible; 
"(2) dated; and 
"(3) authenticated by the signature and 

identification of the individual making the 
entry. 

"(c) Symbols and abbreviations may be 
used in record entries only if they are in 
a list approved by the facility's chief exec
utive officer and a legend 1s provided to ex
plain them. Diagnoses should be recorded 
in full and without the use of symbols or 
abbreviations. 

"Subchapter II-Content of Records 
"SEc. 279. (a) The following information 

should be obtained and entered in the resi
dent's record at the time of admission to 
the facility: 

"(1) name, date of admission, date of 
birth, place of birth, citizenship status, 
marital status, and social security number; 

"(2) father's name and birthplace, moth
er's maiden name and birthplace, and 
parents' marital status; 

"(3) name and address of parents, legal 
guardian, and/or next of kin; 

" ( 4) sex, race, height, weight, color of 
hair, color of eyes, identifying marks, and 
recent photograph; 

" ( 5) reason for admission or referral 
problem; 

"(6) type and legal status of admission; 
"(7) legal competency status; 
" ( 8) language spoken or understood; 
"(9) sources of support, including social 

security, veterans' benefits, and insurance; 
"(10) provisions for clothing and other 

personal needs; 
"(11) information relevant to religious 

affiliation; 
"(12) report(s) of the preadmission evalua

tion(s); and 
" ( 13) reports of previous histories and 

evaluations. 
"(b) Within the period of one month after 

admission there shall be entered in the resi
dent's record-

" ( 1) a report of the review and updating of 
the preadmission evaluation; 

"(2) a statement 0'! prognosis that can be 
used for programing and placement; 

"(3) a comprehensive evaluation and indi
vidual program plan, designed by an inter
disciplinary team; and 

"(4) a diagnosis based on the appropriate 
nationally recognized professional associa
tion on mental deficiency's manual on ter
minology and classification in mental retar
dation and, where necessary, the diagnostic 
and statistical manual of mental disorders, 
most recent edition, published by the ap
propriate nationally recognized professional 
psychiatric association. 

"(c) Records during residence should 
include-

"(1) reports of accidents, seizures, ill
nesses, and treatments thereof, and immuni
zations; 

"(2) record of all periods of restraint, with 
justification and authorization for each; 

"{3) report of regular, at least annual, re
view and evaluation of the program, develop
mental progress, and status of each resident; 

" ( 4) observations of the resident's re
sponse to his program, recorded with suffi
cient frequency to enable evaluation of its 
effi.cacy; 

.. (5) record of significant behavior inci-
dents; 

"(6) record of fa.mily visits and contacts; 
"(7) record of attendance and leaves; 
"(8) correspondence; 
"(9) periodic updating Off the information 

recorded at the time of admission; and 

"(10) appropriate authorizations and con
sents. 

"{d) At the time of discharge from the 
facility, a discharge s·ummary shall be pre
pared that should-

" (1) include a brief recapitulation of find
ings, events, and progress during residence, 
diagnosis, prognosis, and recommendations 
and arrangements for future programing: 

"(2) be completed and entered in the resi
dent's record within seven days following 
discharge; and 

"(3) with the written consent of the resi
dent or his guardian, be copied and sent to 
the individual or agency who will be respon
sible for future programing of the resident. 

"{e) In the event of death-
"(1) a copy of the death certificate should 

be placed in the resident's record; and 
"(2) when a necropsy is performed, pro

visional anatomic diagnoses should be re
corded within seventy-two hours, where 
feasible, and the complete protocol should 
be made part of the record within three 
months. 
"Subchapter III-Confidentiality of Records 

"SEc. 280. {a) All information contained 
in a resident's records, including informa
tion contained in an automated data bank, 
shall be considered privileged and confiden
tial-

" ( 1) the record is the property of the fa
cility, whose responsibility it 1s to secure the 
information against loss, defacement, tam
pering, or use by unauthorized persons; 

"(2) the 1·ecord may be removed from the 
facllity's jurisdiction and safekeeping only 
in accordance with a court order, subpena, 
or statute; 

"(3) there shall be written policies gov
erning access to, duplicaiion of, and dis
semination of information from the record; 
and 

"(4) written consent of the resident or 
his guardian shall be required for the re
lease of information to persons not other
wise authorized to receive it. 
"Subchapter IV-Central Record Service 

"SEc. 281. (a) The facility shall main
tain an organized central record service for 
the collection and disseminatiton of infor
mation regarding residents. A centralized or 
decentralized system of recordkeeping may 
be used in accordance with the needs of 
the fac111ty-

" ( 1) there shall be a unit record that 
contains all information pertaining to an 
individual resident for all admissions to 
the facility; 

"(2) where particular professional serv
ices require the maintenance of separate 
records, a summary of the information con
tained therein shall be entered 1n the unit 
record at stated intervals; 

" ( 3) records shall be readily accessible 
to authorized personnel; 

" ( 4) where a centralized system is used, 
appropriate rc:ords shall also be availble in 
the resident-living units; and 

"(5) a periodic review of the content of 
the records should be made by-

" (A) record personnel, to assure that 
they are current and complete; and 

"(B) a committee of appropriate staff, in
cluding the record librarian, to assure that 
they meet the standards set forth in sec
tion 278; 

"(6) there shall be a master alphabetical 
index of all residents admitted to the facility; 
and 

"(7) records shall be retained for the pe
riod of time specified by the facility, but at 
least for the period of time consistent with 
the statute of limitations of the State in 
which the facility 1s located. 

"Subchapter V-Statistical Records 
"SEc. 282. (a) While the type and amount 

of statistical information will depend upon 
the facilities particular needs, such informa
tion should include at least the following: 
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"(1) number of residents by age groups, 

sex, race, and place of residence; 
"(2) number of residents by level of re

tardation, according to the appropriate na
tionally recognized professional association 
on mental deficiency classification; 

"(3) number of residents by level of adap
tive behavior, according to the appropriate 
nationally recognized professional association 
of mental deficiency classification; 

"(4) number of residents with physical 
disabilities; 

"(5) number of residents who are ambu
latory and nonambulatory (mobile and non
mobile); 

"(6) number of residents with sensory 
defects; 

"(7) number of residents with convulsive 
disorders, grouped by level of seizure control; 

"(8) number of residents by etiological 
d iagnoses, according to the appropriate na
tionally recognized professional association 
and, where necessary, the DSM- II classifica
tions; 

"(9) movement of residents in to, out of, 
and within the facility; and 

"(10) length of stay. 
"(b) Data shall be reported to appropriat e 

Federal and other agencies as requested. 
"Subchapter VI-Records Personnel 

"SEC. 283. (a) There shall be available 
sufficient, appropriately qualified staff, and 
necessary supporting personnel, to facilitate 
the accurate processing, checking, indexing, 
filing, and prompt retrieval of records and 
record data. 

"(b) The record system should be super
vised on a full- or part-time basis, according 
to the needs of the facility, by an individual 
who-

•• ( 1) is a registered record librarian; or 
•• (2) is an accredited record technician; or 
"(3) has demonstrated competence and ex-

perience in administering and supervising 
the maintenance and use of records and 
reports. 

" (c) Record personnel should-
•• ( 1) be involved in educational programs 

relative to their activities, including orienta
tion, on-the-job training, and regular in
service education programs; and 

"(2) participate in workshops institutes or 
correspondence education courses available 
outside the facility. 

"(d) There shall be adequate space, faci
lities, equipment, and supplies for providing 
efficient and effective record servcies. 

"Chapter 5.-RESEARCH 
"Subchapter !-Encouragement of Research 

"SEC. 284. (a.) Recognizing that the un
derstanding, prevention, and amelioration of 
mental retardation and other developmental 
disabilities ultimately depends upon knowl
edge gained through research, the adminis
stration and staff of the facility (and, in 
the case of public facilities, the appropriate 
governmental agency) shall encourage re
search activity. 

"(1) opportunities and resources should be 
made available to members of the staff who 
are equipped by interest and training to 
conduct applied and/or basic research. Re
search resources and/or necessary research 
assistance should be made available to all 
staff members who have identified research
able problems related to the programs for 
which they are responsible; 

"(2) research by qualified investigators 
who are not staff members of the fac111ty 
shall be encouraged. There shall be a written 
policy concerning the conduct of research in 
the facility by investigators who are not staff 
members. Outside researchers shall fulfill the 
same obligations relative to staff informa
tion and feedback as do fac1lity staff mem
bers. Consideration should be given to the 
assignment of a facility staff member to 
each research project conducted by outside 
investigators; and 

"(3) where feasible, there shall be ongo-

ing, cooperative programs of research and 
research training with colleges, universities, 
and research agencies. 

"(b) The administration of the faclllty 
shall make provision for the design and con
duct, or the supervision, of research that will 
objectively evaluate the effectiveness of pro
gram components and contribute to inform
ed decisionmaking in the fac111ty. 

.. Subchapter !!-Review of Research 
Proposals 

"SEc. 285. (a) An interdisciplinary research 
committee shall review all proposed studies 
to insure-

" ( 1) adequacy of research design; and 
"(2) implementation of ethical standards 

in the design. 
"(b) Faci11ty staff members shall be con

sul ted regarding the planning of research 
and the utilization of research findings in 
their areas of competence and interest. 

"Subchapter III-Conduct of Research 
"SEc. 286. (a) The facllity shall follow, 

and comply with the statement of assurance 
on research involving human subject re
quired by the United States Department of 
Health, Education, and Welfare for projects 
supported by that Agency or any appropriate 
more stringent such statement, as appro
priate. 

"(b) Investigators and others directly in
volved in the research shall-

" ( 1) adhere to the ethical standards of 
their professions concerning the conduct of 
research; and 

"(2) have access to the record of informed 
consent. 
"Subchapter IV-Reporting Research Results 

"SEc. 287. (a) The principal investigator of 
each research project shall be responsible 
for communicating to the staff of the facility 
the purpose, nature, outcome, and possible 
practical or theoretical implica.tions ot the 
research. Copies of the reports resulting from 
research projects shall be maintained in the 
facility. 

"(b) Where research findings are made 
public, care shall be taken to assure the 
anonymity of individual residents and 
p arents. 

" (c) Clearly defined mechanisms shall 
exist for informing staff members of new 
research findings that have applicab111ty to 
the programs and administration of the 
facility. There shall be evidence that cur
rently applicable research results are being 
implemented in the facility's programs. 
"Chapter 6.-BAFETY AND SANITATION 

"Subchapter I -safety 
SEc. 288. (a) The requirements of the Sec

retary shall be met, :With specific reference 
to the following-

"(1) provision of adequate and alternate 
exits and exit doors; 

"(2) provision of exit ramps, with non
skip surface and slope not exceeding one 
foot in twelve; and 

"(3) provision in handrails on stairways. 
"(b) There shall be records that docu

ment strict compliance with the regulations 
of the State or local fire safety authority 
that has primary Jurisdiction over the 
facility-

" ( 1) aisles and exits shall be free from 
all encumbrances and floors shall be un
cluttered; 

"(2) flammable materials shall be properly 
stored and safeguarded; 

" ( 3) attics and basements shall be kept 
orderly and free of rubbish; and 

" ( 4) there shall be records of periodic fire 
safety inspections and reports. 

" (c) There shall be a written staff or
ganization plan and detailed, written pro
cedures, which are clearly communicated to, 
and periodically reviewed with staff, for 
meeting all potential emergencies and dis
asters pertinent to the area, such as fire, 
severe weather, and missing persons. 

" ( 1) The plans and procedures should in
clude-

" (A) plans for the assignment of person
nel to specific tasks and responsibilities; 

"(B) instructions relating to the use of 
alarm systems and signals; 

"(C) information concerning methods of 
fire containment; 

"(D) systems for notification of appropri
ate persons; 

"(E) information concerning the location 
of fireflghting equipment; and 

"(F) specification of evacuation routes 
and procedures. 

"(2) the plans and procedures shall be 
posted at suitable locations through the 
facility. 

"(d) Evacuation drills shall be held at 
least quarterly, for each shift of facility per
sonnel and under varied conditions, in order 
to-

" ( 1) insure that all personnel on all shifts 
are trained to perform assigned tasks; 

"(2) insure that all personnel on all shifts 
are familiar with the use of the fireflghting 
equipment in the facility; 

"(3) evaluate the effectiveness of disaster 
plans and procedures; 

"(4) evacuation drills shall include actual 
evacuation of residents to safe areas during 
at least one drill each year, on each shift. 
There shall be special provisions for the 
evacuation of the physically handicapped, 
such as fire chutes and mattress loops with 
poles; and 

" ( 5) there shall be a written, filed report 
and evaluation of each evacuation drill. 

" (e) An active safety program shall be 
maintained by a multidisciplinary safety 
committee that investigates all accidents 
and makes recommendations for prevention. 
Records of the activities of the safety com
mittee shall be kept. There shall be ade
quate safety shields on the moving parts of 
all dumb waiters, elevators, and other ma
chinery, as provided for in applicable stand
ards and codes. 

"(f) All buildings and outdoor recreation 
fac111ties constructed after 1971 shall be ac
cessible to, and usable by, the nonambula
tory and shall meet standards of the Secre
tary for making building accessible to, and 
usable, by the physically handicapped-

" ( 1) all existing buildings and outdoor 
recreation facillties shall be modified so as 
to conform to the above standards by De
cember 31, 1976; and 

" ( 2) existing facilities shall provide-
"(A) entrance ramps wide enough for 

wheelchairs, not exceeding a rise of one foot 
in twelve, with nonslip surfaces, and with 
ralls on both sides; 

"(B) doorways and corridors wide enough 
for wheelchairs; and 

"(C) grab bars in toilet and bathing facili
ties. 

"(g) Paint used in the facllity shall be lead 
free. Old paint or plaster containing lead 
shall have been removed, or covered in such 
manner that it is not accessible to residents. 

"(h) Appropriate provisions shall be made 
for emergency auxiliary heat by means of al
ternate sources of electric power, alternate 
fuels, and/or standby equipment. 

"Subchapter !!-Sanitation 
"SEc. 289. (a) There shall be records that 

document strict compliance with the sanita
tion, health, and environmental safety codes 
of the State or local authorities having pri
mary jurisdiction over the fac111ty. Written 
reports of inspections by State or local health 
authorities, and records of action taken on 
their recommendations, shall be kept on file 
at the facility. 

•• (b) The holding, transferring, and dis
posal of waste and garbage shall be done in 
a manner that will not create a nuisance, nor 
permit the transmission of disease, nor create 
a breeding place for insects or rodents-
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" ( 1) waste that is not disposed of by 

mechanical means shall be-
"(A) kept in leakproof, nonabsorbent con

tainers with close-fitting covers; and 
"(B) disposed of daily. 
" ( 2) containers shall be thoroughly cleaned 

inside and out, each time they are emptied; 
and 

" ( 3) impervious plastic liners should be 
used. 

" (c) Handwashing facilities shall be avail-
able in, or immediately adjacent to

" ( 1) bathrooms; 
" ( 2) toilet rooms; 
"(3) sleeping areas; and 
"(4) kitchens. 
"(d) There shall be adequate insect screens 

on all windows and doors where needed and 
adequate janitorial equipment and storage 
space in each unit of the facllity. 
"Chapter 7 .-ADMINISTRATIVE SUPPORT 

SERVICES 
"Subchapter !-Functions, Personnel, and 

Facil1ties 
"SEc. 290. (a) Adequate, modern adminis

trative support shall be provided to efficiently 
meet the needs of, and contribute to, program 
services for residents, and to facil1tate sup
port of a variety of resources, which may in
clude, but need not be limited to, the follow
ing kinds of services: clerical, communica
tion, dietary, financial, housekeeping, laun
dry, personnel, physical plant, records, safety 
and security, and supply and purchasing. 

" (b) Administrative support functions 
should be directed by a qualified adminis
trator, trained and experienced to provide 
skilled and efficient coordination of these 
services, to adequately meet the facility's 
program objectives. In larger facllities, pro
vision may be made for both executive di
rection, via a chief executive officer (super
intendent, director, and so forth), and ad
ministration of support services (via a busi
ness manager, and so forth). In smaller fa
cilities, a single person may provide both 
support services-- . 

"(1) the administrator of support serVIces 
lhould-

" (A) have at least a baccalaureate degree; 
or 

"(B) have completed formal graduate edu
cation in health administration or its equiv
alent. 

"(2) all administrative support personnel 
shall have sufficient understanding and ap
preciation of the nature and behavior of the 
mentally retarded and developmentally dis
abled resident, to assure that each employ
ee's work and his relations to the residents 
contribute positively to their welfare. 

"(c) There shall be adequate office space, 
facillties, equipment, and supplies for the 
efficient conduct of all administrative sup
port functions. 

"Subchapter II-Fiscal Affairs 
"SEc. 291. (a) Funds shall be budgeted and 

spent in accordance With the principles and 
procedures of program budgeting. 

" ( 1) the budget requests submitted by 
the facllity shall-

"(A) adequately reflect the program needs 
of the residents, as developed by program 
staff; and 

"(B) be adequately documented and in
terpreted. 

"(2) budget preparation shall be the prod
uct of team management; 

"(3) budget preparation and implementa
tion shall include active participation of 
professional team members; 

"(4) budget development shall include 
incorporation of effectiveness measures; and 

"(5) there shall be sufficient latitude to 
permit rebudgeting of funds in response to 
changing program needs, and in accordance 
With the principles and procedures of pro
gram budgeting. 

"(b) Individuals acting on the facility's 
budget requests (board members, State 

budget officials, members of approp~iations 
committees, and so forth) should have first
hand knowledge of its operations and needs, 
obtained by regular visitation and observa
tion of its programs. 

" (c) Budget performance reports shall be 
prepared at appropriate intervals and sub
mitted to those individuals participating in 
budgeting and management responsibilities. 

"(d) Funds for community (that is, non
residential) programs and services shall not 
be included in computing the per caplita 
(that is, per resident) cost of operation. The 
per capita expenditure for residential serv
ices, divided by the cost of living index for 
the State or area, should compare favorably 
with the same ratio for the Nation as a 
whole, that is, come within 90 per centum 
of the Nation as a whole or, preferably, ex
ceed 100 per centum. Maintenance expendi
tures should be at least the same as would 
be required by age peers tn the community. 

" (e) There shall be a formal system of in
ternal control in handling the fiscal affairs 
of the facllity. The facllity shall have an 
adequate 'responsibllity' accounting system. 

"(f) A full audit of the facUlty's fiscal 
activities shall be performed regularly, pref
erably annually, by a qualified accountant 
independent of the facllity. 

"(g) Fiscal reports shall be prepared and 
communicated to the facility's public at 
least annually. 

"(h) Facilities charging for services shall 
have a written schedule of rates and charge 
policies, which shall be available to all 
concerned. 

"(i) Where the size of the facility's opera
tion warrants a fiscal officer, he shall have 
appropriate training and expertence in ac
counting and auditing. Sufficient account
ants, account clerks, and clerk-typists shall 
be provided to assure maximum support to 
the efforts of personnel directly involved in 
service to resident. 

"Subchapter III-Purchase, Supply, and 
Property Control 

"SEc. 292. (a) There shall be written pur
chasing policies regarding authority and 
approvals for supplies, services, and 
equipment. 

"(b) There shall be adequate documenta
tion of the purchasing process, including, 
where appropriate, requisitions, bids from a 
number of suppliers, purchase orders, and 
receiving reports. 

"(c) The inventory control system and 
stockroom operation shall be adequate for

" ( 1) receiving supplies; ' 
"(2) issuing supplies as needed in pro

grams; 
"(3) maintaining necessary stock level; 
"(4) establishing responsibUity for stocks; 

and 
"(5) there shall be appropriate storage 

facilities for all supplies and surplus 
equipment. 

"(d) Where the size of the facility's oper
ation warrants, the person responsible for 
directing purchase, supply, and property con
trol should have had several years of pro
gressively more responsible experience in 
these fields, and/or related training. There 
shall be sufficient trained and experienced 
personnel to accomplish the necessary pur
chase, supply, and property control func
tions. 

"Subchapter IV-Communications 
"SEC. 293. (a) There shall be adequate 

communication service, including adequate 
telephone service, whenever residents are in 
the facility. 

"(b) The communication system shall as
sure-

" ( 1) prompt contact of on-duty personnel; 
and 

"(2) prompt notification of responsible 
personnel in the event of emergency. 

"Subchapter V-Engineering and 
Maintenance 

"SEc. 294. (a) The facil1ty shall have an 
appropriate and written preventive main
tenance program. 

"(b) Where the size or. the facil1ty war
rants, engineering and maintenance shall be 
directed by an engineer who-

" ( 1) has had at least three years of pro
gressively more responsible experience in in
stitutional engineering and maintenance; 

"(2) is licensed or certificated, as appro
priate to the nature of the facility; and 

"(3) there shall be sufficient trained and 
experienced personnel to accomplish the re
quired engineering and maintenance func
tions. 

"Subchapter IV-Housekeeping Services 
"SEc. 295. Appropriate to the size and na

ture of the fac111ty, the person responsible 
for directing housekeeping services shoUld 
have had-

( 1) several years of progressively more re
sponsible experience in this field, and/or re
lated training; 

(2) formal training in short courses or vo
cational schools; and 

( 3) experience and training in supervision 
and management. 

"Subchapter VII-Laundry Services 
"SEc. 296. (a) Laundry services shall be 

managed so that-
( 1) daily clothing and linen needs are met 

without delay; a.nd 
(2) there is a minimum loss and damage 

to clothing. 
"(b) Appropriate to the size and nature of 

the facility, the person responsible for di
recting laundry services should have had sev
eral years of progressively more responsible 
experience in this field, and/or related train
ing. The person responsible for directing 
laundry service shall have the abllity to su
pervise residents who work in the laundry. 

"Chapter a.-DEFINITIONS 
"SEc. 297. As used in this part the term
"(1) 'Advocacy' means that which is done 

by an advocate. 
"(2) 'Advocate' means an individual, 

whether a professional employed by a pri
vate or public agency, or a volunteer (a 
citizen advocate), who acts on behlaf of a 
resident to secure both the services that 
the resident requires and the exercise of his 
fUll human and legal rights. 

"(3) 'AmbUlatory' means able to walk in
dependently, without ass.tstance. 

"(4) 'Chief executive officer' means the 
individual appointed by the governing body 
of a facility to act in its behalf in the overall 
management of the facllity. Job titles may 
include, but are not limited to, superin
tendent, director, and administrator. 

" ( 5) 'Developmental disab111ty• means a 
disability-

" (A) attributable to mental retardation, 
or cerebral palsy, or epilepsy, or autism, or 
learning disability; or 

"(B) attributable to any other condition of 
an individual found to be related to mental 
retardation as it refem to general intellectual 
functioning or impairment in adaptive be
havior or to require treatment similar to that 
required for mentally retarded individuals, 
which disability (i) originates before such 
individual attains age eighteen, (11) which 
has continued or can be expected to con
tinue indefinitely, and (iii) which constitutes 
a severe handicap to such individual's ability 
to function normally in society. 

"(6) 'Direct-care staff' means individuals 
who conduct the resident-living program; 
resident-living staff. 

"(7) 'Facility' means a residential facility 
for the mentally retarded. 

"(8} 'Generic services' means services of
fered or available to the general public, as 
distinguished from specialized services in
tended only for the mentally retarded. 
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"(9) 'Governing board' . means a group of 

individuals that constitutes the governing 
body of a facUlty; one form of a governing 
body. A governing board may be called a 
board of trustees, board of directors, or board 
of governors. 

"(10) 'Governing body' means the policy
making authority, whether an individual or 
a group, that exercises general direction over 
the affairs of a facUlty and establishes pol
icies concerning its operation and the welfare 
of the individual it serves. 

•• ( 11) 'Guardian' means an individual who 
has legal control and management of the 
person, or of the property or estate, or of 
both the person and the property, of a resi
dent. A natural guardian is a parent lawfully 
in control of the person or his minor child; 
natural guardianship terminates when the 
child attains his majority. A legal guardian 
is one appointed by a court. A guardian of 
the person is one appointed to see that the 
resident has proper care and protective su
pervision in keeping with his needs. A guard
ian of the property is one appointed to see 
that the financial affairs of the resident are 
handled in his best 1n terests. A guardian 
ad litem is one appointed to represent a resi
dent in a particular legal proceeding. without 
control over either the resident's person or 
his estate. A public guardian is a public of
ficial empowered to accept court appointment 
as a legal guardian. A testlmentary guardian 
is one designated by the last will and testa
ment of a natural guardian. 

" ( 12 'Legal incompetence' means the legal 
determination that a resident is unable to 
exercise his full civil and legal rights, and 
that a guardian is required. 

"(13) 'Living unit' means a resident-living 
unit that includes sleeping, dining, and ac
tivity areas. 

"(14) 'Mobile nonambulatory' means un
able to walk independently or without as
sistance, but able to move from place to 
place with the use of devices such as walk
ers, crutches, wheelchairs, wheeled platforms, 
and so forth. 

"(15) 'Nonambulatory' means unable to 
walk independently, without assistance. 

"(16) 'Nonmoblle' means unable to move 
from place to place. 

" ( 17) 'Normalization principle' means the 
principle of letting the mentally retarded 
and other individuals with developmental 
disabllities 'obtain an existence as close to 
the normal as possible,' making available to 
them "patterns and conditions of everyday 
life which are as close as possible to the 
norms and patterns of the mainstream of 
society.• Specifically, 'the use of means that 
are as culturally normative as possible to 
elicit and maintain behavior that is as cul
turally normative as possible to elicit and 
maintain behavior that is as culturally nor
mative as possible! 

"(18) 'Public financial support programs' 
include, but are not limited to, services for 
crippled children; aid to the disabled, old 
age, survivors, and disability insurance, and 
other benefits available under the Social 
s~urity Act: and benefits administered by 
the Veterans' Administration. 

" ( 19) 'Resident' means the general term 
used in the standards to refer to an individ
ual who receives service from a residential 
fac111ty, whether or not such individual is 
actually in residence in the facllity. The 
term thus includes individuals who are being 
considered for residence in a faclllty, in
dividuals who were formerly in residence in 
a fac111ty, and individuals who are receiving 
services other than domiclllary from a fa
clllty. (A residential fac111ty, on the other 
hand, may use the term •resident' to refer 
only to those individuals actually in resi
dence, and may thus distinguish between 
resident and nonresident recipients of its 
services.) 

•• (20) 'Resident-living' means pertaining 

to residential or domiciliary services provided 
by a fac111ty. 

"(21) 'Residential fac111ty' means a fac111ty 
that 9rovides twenty-four-hour programing 
services, including residential or domiciUary 
services, directed to enhancing the healh, 
wel fare, and development of individuals 
classified as mentally retarded. While the fa
cility must provide twenty-four-hour pro
graming for residents, in accordance with 
their needs, it need not itself operate any 
programs or services other than residential 
or domiciliary. 

"(22) 'Rhythm of life' means relating to 
the normalization principle, under which 
making available to the mentally retarded 
and other individuals with de.velopmental 
d.isabllities 'patterns and conditions of every
day life which are as close as possible to the 
norms and patterns of the mainstream of 
society' means providing a normal rhythm of 
the day (in respect to arising, getting dressed, 
participating in play and work activities, eat
ing meals, retiring, and so forth}, normal 
rhythm of the week (differentiation of dally 
activities and schedules), and normal rhythm 
of the year. 

"(23) 'Surrogate' means an individual who 
functions in lieu of a resident's parents or 
family. 

"(24) 'Time out' means time out from posi
tive reinforcement. A behavior modification 
procedure in which, contingent upon the 
emission of undesired behavior, the resident 
is removed from the situation in which posi
tive reinforcement is available.". 

"Chapter 9.-REVISION OF STANDARDS 
"SEc. 299. (a} It shall be the duty and func

tion of the Council established under sec
tion 133(a) of this Act to (1) advise the 
Secretary with respect to any regulations 
promulgated or proposed to be promulgated 
by him in the implementation of the stand
ards established under part A of this Act, 
(2) study and evaluate such standards au
thorized by this Act through site visits and 
other appropriate methods with a view of de
termining their effectiveness in carrying out 
the purposes for which they were estabUshed, 
and (3) based upon site visits or other stud
ies, evaluations, or reviews recommend to 
the Secretary any changes, revisions, modi
fications, or improvements in the standards 
established under part A of this Act, which 
will strengthen or upgrade such standards. 

"(b) Nothing herein shall limit the au
thority of the Secretary to seek and receive 
advice and respect to the above matters from 
any source he deems appropriate, including 
but not limited to the national accrediting 
body for facilities and programs for the men
tally retarded, and other individuals with 
developmental disabllities. 

"PART B-!NSTITUTIONAL ASSISTANCE 

"GRANTS TO ASSIST INSTITUTIONS FOR INDIVIDU
ALS WITH DEVELOPMENTAL DISABn.ITIES 

"SEc. 300. For the purpose of assisting 
States in meeting the expenses, directly or 
indir~tly, for bringing publicly operated 
facilities and publicly assisted factlltes into 
conformity with the standards established 
under part A of ths title, which seek to as
sure the humane care, protection, hab111ta
tion, and treatment of individuals with de
velopmental disablllties in residential facU
lties, there are authorzed to be appropri
ated such sums as are necessary to enable 
the Secretary to make grants under this 
title. 

"STATE PLANS 

"SEc. 301. {a) Any State desiring to re
ceive a grant under this title shall submit 
a plan to the Secretary-

"(!) setting forth a schedule for compli
ance with the ,standards established under 
part A of this title for each facUlty for which 
assistance is requested; 

"(2) assuring l"easonable State financial 

participation in the cost of carrying out the 
plan to comply with the standards set forth 
in this title and how the residential faclllty 
for individuals with developmental disabil
ities wlll complement and augment rather 
than duplicate or replace other community 
services for individuals with development 
disabilities or meet the requirements of part 
A of this title; 

"(3) setting forth a schedule of costs to 
achieve compliance with the standards es
tablished under part A of this title; and 

" ( 4) designating how placement in resi
dential faclllties shall be minimized through 
alternative regional and community pro
grams and services for individuals with de
velopmental disablllties, and be in coordina
tion with the plan established under title I 
of this Act. 

"(b) The Secretary shall approve a plan 
which sets forth a reasonable time for com
pliance with the standards established under 
this title, and he shall not finally disapprove 
a plan except after reasonable notice and 
opportunity for a hearing to such State. 

"AMOUNT OF GRANTS; PAYMENTS 

"SEc. 302. (a) The total of the grants with 
respect to any project under this part may 
not exceed 75 per centum of the necessary 
cost thereof as determined by the Secretary. 

"(b) Payments of grants under this part 
shall be made in advance or by way of reim
bursement, and on such conditions as the 
Secretary may determine. 

"MAINTENANCE OF EFFORT 

"SEC. 303. Applications for grants under 
this part may be approved by the Secretary 
only if the application contains or is sup
ported by reasonable assurances that the 
grants will not result in any decrease in the 
level of State, local, and other non-Federal 
funds for services for individuals with de
velopmental disabilities which would (ex
cept for such grant) be avaUable to the ap
plicant, but that such grants will be used 
to supplement, and, to the extent practi
cable, to increase the level of such funds. 

"WITHHOLDING OF GRANTS 

"SEc. 304. (a) Five years after the date of 
enactment of this title, no residential facility 
for individuals with developmental disabili
ties shall be eligible to receive payments 
either directly or indirectly under any Fed
eral law, unless such facillty meets the stand
ards promulgated under part A of this title. 

"(b) The funds to which any individual 
would otherwise be entitled to have paid on 
his behalf to any vendor of residential serv
ices, public or private, shall be reserved for 
him and administered by the Social Security 
Administration in the same manner as bene
fits under title II of the Social Security Act 
would be administered on his behalf were he 
entitled to same.". 

Mr. JAVITS. Mr. President, I am deep
ly gratified to join with Senator RAN
DOLPH, chairman of the Handicapped 
Subcommittee of the Labor and Public 
Welfare Committee, of which I am rank
ing minority member, in the introduction 
of the Developmentally Disabled Assist
ance and Bill of Rights Act. The bill 
incorporates as title II thereof my bill of 
rights for the mentally retarded, s. 
1654. 

Title I of the instant bill extends and 
substantially modifies the program op
eration of the Developmental Disabili
ties Services and Facilities Construction 
Amendments of 1970, as Senator RAN
DOLPH set forth in detail in his introduc
tory remarks. I am particularly gratified 
that the present definition of develop
mentally disabled has been broadened to 
include, as well as those sUffering from 
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mental retardation, cerebral palsy or epi
lepsy, autism, and learning disability, or 
any other condition which is closely re
lated to mental retardation as it refers 
to general intellectual functioning or im
pairment in adaptive behavior; or to 
require treatment similar to that re
quired by mentally retarded individuals. 

When I introduced S. 1654, the ad
ministration bill which would have 
broadened the definition by including 
"autism"-which I supported-! urged 
the inclusion of learning disability and 
I am pleased that this bill carries for
ward my recommendation. 

The bill is an important contribution 
to establishing a truly national commit
ment to the deinstitutionalization of the 
mentally retarded and other individuals 
with developmental disabilities and at 
the same time insuring that those men
tally retarded and other developmentally 
disabled citizens who require institution
alization receive humane care, treat
ment, habilitation, and protection. 

The commitment of the chairman of 
the Handicapped Subcommittee, Sena
tor RANDOLPH, to the inclusion of my bill 
of rights in a comprehensive bill serving 
the needs of the developmentally dis
abled-a bill which is cosponsored by 
24 Senators including the chairman of 
the Labor and Public Welfare Commit
tee, Senator WILLIAMS, the chairman of 
the Health Subcommittee, Senator KEN
NEDY, and the ranking minority member 
of the Handicapped Subcommittee, Sen
ator STAFFORD, marks recognition that 
assistance with safeguards-- exemplified 
by my bill of rights-which had such 
broad bipartisan cosponsorship-is the 
appropriate way for the Congress to pro
ceed in regard to this critically impor
tant area. 

The bill of rights for the mentally 
retarded-which has been modified to 
insure that its safeguards apply to all 
developmentally disabled citizens--uti
lizes standards developed under the lead
ership of the Accreditation Council for 
Facilities for the Mentally Retarded 
by committees representing all the dis
ciplines and interests that must be in
volved in providing fully adequate pro
grams for the mentally retarded and 
other individuals with developmental dis
abilities. 

I believe the Federal Government has 
an obligation to implement and honor 
the commitment to provide humane care 
and treatment to the institutionalized 
mentally retarded and other individuals 
with developmental disabilities, and to 
deemphasize long-term institutionaliza
tion. 

I believe that when the committee com
pletes its hearings on this measure, now 
scheduled for May 1, the case will be 
complete for the Senate shortly there
after to pass this landmark legislation. 

By Mr. ROBERT C. BYRD (for 
Mr. METZENBAUM) : 

S. 3379. A bill to establish a National 
Economic Preparedness Council and a 
National Commodities Survey Office, to 
control self-dealing pricing practices of 
oil companies and to terminate certain 
tax preferences of such companies, and 
for other purposes. Referred to the Com
mittees on Government Operations and 
Finance, by unanimous consent. 

ECONOMIC PREPAREDNESS ACT OF 1974 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that I 
may be permitted to introduce today for 
appropriate reference on behalf of the 
Senator from Ohio (Mr. METZENBAUM) 
an Economic Preparedness Act of 1974, 
and that the statement of Mr. METZEN
BAUM in explanatio:::l of his bill be 
printed in the RECORD at this point, to
gether with the text of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S.3379 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Economic Pre
paredness Aot of 1974". 
TITLE I-NATIONAL ECONOMIC PREPAR

EDNESS COUNCIL ESTABLISHMENT 
SEc. 101. (a) There is established a Na

tional Economic Preparedness Council 
(hereafter in this title referred to as the 
"Council"). The Council shall be composed 
of the following twelve members: 

( 1) Four members appointed by the Pres
ident, two of whom shall be private citizens; 

(2) Four members appointed by the Pres
ident pro tempore of the Senate, two of 
whom shall be private citizens; and 

(3) Four members appointed by the 
Speaker of the House of Represenrta.tives, 
two of whom shall be private citizens. 

(b) The Council shall elect a Chairman 
and a Vice Chairman from among its mem
bers. 

(c) Seven members of the Council shall 
constitute a quorum. Any vacancy in the 
Council shall not affect its powers but shall 
be filled in the same manner as the original 
appointment was made. 

(d) Each member of the Council who is 
not an officer or employee of the United 
States shall receive $125 a day (including 
travel time) during which he is engaged in 
the actual performance of his duties as a 
member of the Council. A member of the 
Council who is an officer or employee of the 
United States shall serve without additional 
compensation. All members of the Council 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of their duties. 

DUTIES 

SEc. 102. (a) The Council shall study and 
investigate the organization, methods of 
operation, and powers of all departments, 
agencies, independent establishments, and 
instrumentalities of the United States gov
ernment and other institutions participating 
in the management of the economy ot the 
United States and shall make recommenda
tions which the Council considers appro
priate, including, but not limited to, recom
mendations with respect to-

( 1) redesigning the ooonomic institutions 
of the executive branch of the government 
to make them more responsive to the needs 
of the American people; 

(2) the achievement of the true potential 
for sustained prosperity and economic growth 
of the United States; 

(3) special employment problems that af
flict particular segments o!f the national eco
nomy, women, young people, and minorities; 

( 4) the accurate measurement of the costs 
and benefits of inflation, unemployment, 
leisure time, and such activities as raising a 
family and volunteer work; 

( 5) useful participation in building a more 
effective system of international economics, 
including stabilization of international 
monetary markets and a workable sySitem 
of international trade; and 

(6) the achievement of efficiency, com
petitiveness, and pride in work. 

(b) (1) The Council shall submit a com
prehensive report to the President and Con
gress containing the findings and recom-

mendations of the Council with respect to 
its study and investigation. Such recommen
dations may include proposed legislative and 
administrative actions the Council con
siders appropriate. The report required by 
this paragraph shall be submitted not later 
than one year after the date on which all 
the Council members have been appointed. 

(2) The Council shall submit an annual 
report to the President and Congress be
ginning not later than one year after sub
mission of the report required under para
graph (1). Such reports shall update and 
perfect the recommendations and informa
tion contained in the initial report of the 
Council. 

(3) The Council shall cease to exist on 
the thirtieth day after the date on which it 
files the fourth annual report required un
der paragraph (2). 

POWERS 

SEc. 103. (a) The Council or, on the au
thorization of the Council, any subcommittee 
or member thereof, may, for the purpose of 
carrying out the provisions of this title, 
hold such hearings and sit and act at such 
times and places, and administer such oaths 
as the Council or such subcommittee or mem
ber may deem adv:lsable. 

(b) The Council is authorized to secure 
directly from any department, agency, inde
pendent establishment, or instru~.entality 
of the United States information, sugges
tions, estimates and statistics for the pur
poses of this title. Each such department, 
agency, independent establishment, and in
strumentality is authorized and directed, to 
the extent authorized by law, to furnish such 
information, suggestions, estimates and sta
tistics directly to the Council upon request 
made by the Chairman or Vice Chairman. 

STAFF 

SEc. 104. (a) The Council shall have pow
er to appoint and fix the compensation of 
such personnel as it deems advisable wtih
out regard to the provisions of title 5, United 
States Code, governing appoh1tments in the 
competitive service and without regard to 
the provisions of chapter 51 and subchapter 
53 of chapter 53 of such title relating to 
classification and general schedule pay rates. 

(b) The Council is authorized to procure 
the services of experts and consultants in 
accordance with section 3109 of title 5, 
United States Code, but at rates not to ex
ceed the daily rate paid a person occupying 
a position at GB-18. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 105. There are authorized to be ap
propriated such sums as may be necessary 
to carry out the provisions of this title. 

TITLE II-NATIONAL COMMODITIES 
SURVEY OFFICE 

ESTABLISHMENT 

SEc. 201. There is established within the 
General Accounting Office a National Com
modities Survey Office. The Office shall be 
under the direction and supervision of a 
Director who shall be appointed by the 
Comptroller General of the United St at es. 

DUTIES 

SEc. 202. (a) The Director shall gather, 
analyze, and interpret data related to the 
availability of strategic commodities and 
resources including, but not limited to, food, 
petroleum, aluminum, copper, tin, and zinc. 

(b) (1) In carrying out his duties under 
this section, the Director is authorized to 
obtain information from government depart
ments and agencies, private organizations, 
and to obtain, by request or subpena, from 
any source whatever, such addtiional in
formation as may be necessary to carry out 
his duties under this section. 

(2) Any appropriate United States district 
court may, in the case of contumacy or re
fusal to obey a subpena issued pursuant 
to this section, issue an order requiring t.ne 
party to whom such subpena is directed to 
appear before the Director and to give testi
mony touching on the matter in question or 
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to produce any such information, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

REPORTS 
SEc. 203. The Director shall from time to 

time but not less often than annually, report 
to the Congress on the data and informa
tion gathered under the provisions of this 
title, together with his recommendations 
thereon. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 204. There are authorized to be ap

propriated to the General Accounting Office 
such sums as may be necessary to carry out 
the provisions of this title. 
TITLE III-IMPORTED PETROLEUM AND 

PETROLEUM PRODUCTS 
SELF-DEALING PRICING POLICmS 

SEc. 301. In exercising his authority, under 
the Emergency Petroleum Allocation of 1973 
or any other law, to specify (or prescribe a 
manner for determining) equitable ceiling 
prices for first sales or exchanges of crude 
oil, natural gas liquids, condensate, residual 
fuel oil, or refined petroleum products, the 
President shall provide, with respect to the 
prices of imported crude oil, natural gas 
liquids, condensate, residual fuel oil, and re
fined petroleum products, produced or refined 
by the person importing such product into 
the United States, or purchased or exchanged 
by him (directly or indirectly) from an af
filiate, no more than a dollar-for-dollar pass
through of net increases in foreign taxes 
and in royalties paid to nonaffiliates for 
crude oil, natural gas liquids, or condensate, 
or in the actual price paid at the first pur
chase from a nonaffiliate of such crude oil, 
natural gas liquids, condensate, residual fuel 
oil, or refined petroleum products. The calcu
lation of any net increase in taxes, royalties, 
or prices at first purchase under this section 
shall take into consideration any reduction, 
by virtue of increases in foreign taxes, royal
ties, or prices, upon the liability of the im
porter or his affiliates for United States in
come taxes. 

TITLE IV-INCOME TAX PROVISIONS 
OPTIONAL CREDIT AGAINST TAX, IN LmU OF 

DEDUCTION, FOR PERSONAL EXEMPTIONS 
SEC. 401. (a) Subpart A of part IV of sub

chapter A of chapter 1 of the Internal Rev
enue Code of 1954 (relating to credits 
against tax) is amended by renumbering 
section 42 as section 43 and by inserting 
after section 41 the following new section: 
"SEC. 42. PERSONAL EXEMPTIONS. 

"(a) GENERAL RULE.-At the election of 
the taJ>.-payer, there shall be allowed, as a 
credit against the tax imposed by this chap
ter for the taxable year, an amount equal 
to $250 multiplied by the number of exemp
tions to which the taxpayer is entitled under 
section 151. Such credit shall not exceed the 
tax imposed by this chapter for the taxable 
year. 

"(b) ELECTION.-An election under sub
section (a) for a taxable year may be made 
at any time before the expiration of the pe
riod for filing a claim for a refund or credit 
of an overpayment of tax for such taxable 
year and shall be made in such form and 
manner as the Secretary or his delegate pre
scribes by regulations. 

" (C) DENIAL OF DEDUCTION .-If a taxpayer 
elects the credit provided by subsection (a) 
for a taxable year, no deduction shall be al
lowed under section 151 for any exemption to 
which he is entitled under such section." 

(b) The table of sections for such subpart 
is amended by striking out the last item and 
inserting in lieu thereof the following: 

"Sec. 42. Personal exemptions. 
"Sec. 43. Overpayments of tax." 
(c) Section 37 (a) of such Code (relating 

to retirement income credit) is amended by 
striking out "and" before "section 35" and by 
inserting before the period at the end thereof 

",and section 42 (relating to personal exemp
tions)". 

(d) Section 41(b) (2) of such Code (relat
ing to contributions to candidates for public 
office) is amended by striking out "and" be
fore "section 38" and by inserting before the 
period at the end thereof ", and section 42 
(relating to personal exemptions)". 

(e) Section 46(a) (3) (B) of such Code (re
lating to the investment credit) is amended

(1) by striking out "and" at the end of 
subparagraph (B) , 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof", and", and 

(3) by inserting after subparagraph (C) 
the following new subparagraph: 

"(D) section 42 (relating to personal ex
emptions)." 

(f) Section 50A(a) (3) of such Code (re
lating to credit for expenses of work incen
tive programs) is amended-

(1) by striking out "and" at the end of 
subparagraph (D), 

(2) by striking out the period at the end 
of subparagraph (E) and inserting in lieu 
thereof", and", and 

(3) by inserting after subparagraph (E) 
the following new subparagraph: 

"(F) section 42 (relating to personal ex
emptions)." 

(g) The amendments made by this section 
shall apply to taxable years ending on or 
after the date of the enactment of this Act. 
REMOVAL OF TAX PREFERENCES FOR OIL AND GAS 

SEc. 402. (a) Section 263(c) of the Inter
nal Revenue Code of 1954 (relating to in
tangible driling and development costs in 
the case of oil and gas wells) is repealed. 

(b) Section 613(b) (1) of such Code (re
lating to percentage depletion) is amended 
by striking out "(A) oil and gas wells;". 

(c) Section 901 of such Code (relating to 
foreign tax credit) is amended by redesignat
ing subsection (f) as (g), and by inserting 
after subsection (e) the following new sub
section: 

"(f) Taxes on Income Derived from Oil and 
Gas Production.-This subpart shall not ap
ply to taxes paid or accrued to any foreign 
country with respect to income derived from 
the extraction, production, or refining of oil 
or gas in such country." 

(d) The repeal made by subsection (a) and 
the amendment made by subsection (b) shall 
apply to taxable years beginning after the 
date of the enactment of this Act. The 
amendments made by subsection (c) shall 
apply with respect to taxes paid or accrued 
during taxable years beginning after such 
date. 

TERMINATION OF ASSET DEPRECIATION RANGE 
SYSTEM 

SEc. 403. (a) Section 167(m) of the In
ternal Revenue Code of 1954 (relating to 
class lives) is repealed. 

(b) The repeal made by subsection (a) 
shall apply with respect to property placed 
in service during taxable years beginning 
after the date of the enactment of this Act. 
RESTRICTION OF ACCELERATED DEPRECIATION FOR 

RENTAL HOUSING 
SEc. 404. (a) Section 167(j) of the Internal 

Revenue Code of 1954 (relating to special 
rules of section 1250 property) is amended 
by striking out so much of paragraph (2) as 
precedes subparagraph (B) and inserting in 
lieu thereof the followttlg: 

"(2) Federally subsidized residential rental 
property.-

"(A) In generaL-Paragraph (1) of this 
subsection shall not apply, and subsection 
(b) shall apply in any taxable year, to a 
building or structure-

" (i) which is Federally subsidized residen
tial rental property, and 

"(ii) the original use of which commences 
with the taxpayer. 
For purposes of this subparagraph, the term 
'Federally subsidized. residential rental prop-

erty' means residential rental property which 
is subject to a contract for interest reduc
tion payments under section 236 of the Na
tional Housing Act, subject to a contract for 
leased housing in private accommodations 
under the United States Housing Act of 1937, 
or financed by a loan under section 202 of 
the Housing Act of 1959." 

(b) Section 167 (j) (5) of such Code (relat
ing to used residential property) is amended 
by striking out "residential rental property 
(as defined in paragraph (2) (B)) acquired 
after July 24, 1969," and inserting in lieu 
thereof "Federally subsidized residential ren
tal property (within the meaning of para
graph (2)) ". 

(c) The amendments made by this section 
shall apply to taxable years beginning after 
the date of the enactment of this Act. Any 
change in the computation of the allowance 
for depreciation for any taxable year, re
quired by reason of the application of such 
amendments, shall not be considered a 
change in a method of accounting. 
TITLE V-PUBLIC SERVICE EMPLOYMENT 
ADDITIONAL PUBLIC SERVICE FUNDS AUTHORIZED 

SEc. 501. (a) Section 4(d) of the Comp
rehensive Employment and Training Act of 
1973 is amended by redesignating paragraph 
(2) thereof as paragraph (3) and by insert
ing immediately after paragraph (1) the 
following new paragraph: 

"(2) In addition to the amounts reserved 
under paragraph ( 1) of this subsection, for 
any fiscal year ending prior to July 1, 1978, 
ln which there are any three consecutive 
months (including the last three consecu
tive months) in that fiscal year in which the 
national rate of unemployment (seasonably 
adjusted)-

"(A) equals or exceeds 5 per centum there 
is authorized to be appropriated and made 
available $250,000,000 to carry out the public 
service employment programs under title 
II; 

"(B) equals or exceeds 5'h per centum but 
less than 6 per centum there is authorized 
to be appropriated and made available $350,-
000,000 for such programs; and 

"(C) equals or exceeds 6 per centum there 
is authorized to be appropriated and made 
available $500,000,000 for such programs." 

(b) (1) Paragraph (3) of section 4(d) of 
such Act (as redesignated by this section) is 
amended by inserting after "paragraph ( 1)" 
in the first sentence thereof the following: 
"or authorized under paragraph (2) ". 

(2) The second sentence of such paragraph 
is amended by striking out "There" and 
inserting in lieu thereof the following: "In 
addition to the amounts authorized under 
paragraph (2), there". 

(c) Section 4(d) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

"(4) Sums appropriated for any fiscal year 
pursuant to this subsection shall remain 
available for the succeeding fiscal year for 
which they were appropriated.". 

SPECIAL EMERGENCY EMPLOYMENT PROGRAM 
SEC. 502. The Comprehensive Employment 

and Training Act of 1973 is amended by re
designating title VI, and all references 
thereto, as title VII and by redesignating 
sections 601 through 615, and all references 
thereto, as sections 701 through 715, respec
tively, and by inserting after title V thereof 
the following new title: 
"TITLE VI-8PECIAL EMERGENCY EM

PLOYMENT ASSISTANCE PROGRAM 
"APPROPRIATIONS AUTHORIZED 

"SEc. 601. In addition to the amounts au
thorized to be appropriated for carrying out 
this Act under section 4, there are authorized 
to be appropriated for the fiscal year ending 
June 30, 1975, and the succeeding fiscal year, 
such sums, not to exceed $5,000,000,000 in 
the aggregate for such period, as may be 
necessary to caiTy out the provisions of this 
title. 
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"EMERGENCY EMPLOYMENT ASSISTANCE FUND 

"SEc. 602. There is established ln the Treas
ury a fund to be known as the Emergency 
Employment Assistance Fund (hereafter in 
this title referred to as the "fund"). Amounts 
appropriated pursuant to section 601 which 
are not needed for immediate expenditure 
in accordance with this title shall be de
posited in such fund to be available for 
obligation without fiscal year limitation in 
accordance with the provisions of this title. 
The Secretary is authorized to utilize sums 
deposited in the fund to provide assistance 
under this title. 

"FINANCIAL ASSISTANCE AUTHORIZED 

"SEc. 603. (a) Whenever-
"(!) the President determines, after re

viewing forecasts of anticipated levels of eco
nomic activity, that specified amounts avail
able in the fund should be obligated in order 
to diminish expected levels of unemploy
ment, and notifl.es the Congress and the 
Secretary of such determination; or 

"(2) the Congress, by concurrent resolu
tion, determines, after reviewing forecasts 
of anticipated levels of economic activity, 
that specified amounts available in the fund 
should be obligated in order to diminish 
expected levels of unemployment, and noti
fies the President and the Secretary of such 
determination; or 

"(3) the Secretary determines that the 
rate of national unemployment (seasonally 
adjusted) exceeds 5.5 per centum for three 
consecutive months; 
the Secretary shall obligate such amounts 
to provide unemployed and underemployed 
pea."SOns with transitional employment in 
jobs providing needed public services, and, 
wherever feasible, related training and man
power services to enable such persons to 
move into employment or training not sup
ported under this title. Such assistance shall 
be provided in accordance with the terms of 
any determination under paragraph (1) of 
this subsection or concurrent resolution un
der paragraph (2) of this subsection and in 
the case of a determination under paragraph 
(3) of this subsection to the full extent that 
funds are available in the fund. 

.. (b) Except pursuant to section 3 of this 
Act, the Secretary shall apportion funds 
made available pursuant to this title among 
prime sponsors designated under title I of 
this Act and eligible applicants under title 
n of this Act throughout the United States 
on an equitable basis, taking into account 
the rate of unemployment in areas served 
by such prime sponsors and eligible appli
cants. 

" (c) Transitional public service employ
ment opportunities financed under this title 
shall be subject to the terms and conditions 
set forth in sections 205, 206, 207, 208, and 
209 of this Act. 

"SPECIAL REPORT 

"SEc. 604. (a) Within twenty-one days 
after enactment of this title, the President, 
after consultation with the Council of Eco
nomic Advisers, the Secretary and the heads 
of other appropriate departments and 
agencies, shall submit to the Congress a 
special report with respect to implementa
tion of this title. The report required under 
this section shalllnclude-

"(1) a detailed analysis of anticipated 
levels of economic activity and unemploy
ment and the criteria to be applied in mak
ing various determinations under para
graph (1) of section 603 (a); and 

"(2) comprehensive plans for implemen
tation of provisions of this title under para
graphs (1) and (3) of section 603(a). 

"(b) The President and the Secretary 
may submit to the Congress such other re
ports as are necessary to the fulfl.llment of 
the objectives of this title. 

" (c) Reports transmitted under this sec
tion, shall, when transmitted to the Con-

gress, be referred to the Committee on Labor 
and Public Welfare of the Senate and the 
Committee on Education and Labor of the 
House of Representatives. Nothing 1n this 
subsection shall be construed to prohibit 
the consideration of the report by any other 
committee of the Senate or the House of 
Representatives with respect to any matter 
within the jurisdiction of any such commit
tee.''. 

TITLE VI-SPECIAL UNEMPLOYMENT 
COMPENSATION PROGRAM 

SHORT TITLE 

SEC. 601. This title may be cited as the 
"Special Unemployment Compensation Act 
of 1974". 

GRANTS TO STATES; AGREEMENTS WITH STATES 

SEc. 602. Each State which enters into an 
agreement with the Secretary of Labor, pur
suant to which it makes payments of spe
cial unemployment compensation in ac
cordance with the provisions of this title and 
the rules and regulations prescribed by the 
Secretary of Labor hereunder, shall be paid 
by the United States from time to time 
such amounts as are deemed necessary by 
the Secretary of Labor to carry out the pro
visions of this title in the State. Special un
employment compensation may be paid to 
individuals only pursuant to such an agree
ment. 

ELIGIBLE INDIVIDUALS 

SEc. 603. An individual shall be eligible to 
receive a payment of special unemployment 
compensation or waiting period credit with 
respect to a week of unemployment occur
ring during and subsequent to a special un
employment compensation period in accord
ance with the provisions of this title if-

(a) the individual-
( 1) has exhausted all rights to regular, 

additional, and extended compensation un
der all State unemployment compensation 
laws and chapter 85 of title 5, Unite<i States 
Code, and has no further rights to regular, 
additional, or extended compensation under 
any State or Federal unemployment com
pensation law (including the Railroad Un
employment Insurance Act ( 45 U.S.C. 351 
et seq.)) with respect to such week of un
employment, and is not receiving compensa
tion with respect to such week of unem
ployment under the unemployment com
pensation law of Canada: Provided, That 
such rights to compensation were exhausted 
in or subsequent to the first week begin
ning on or after October 1, 1973, or, such 
rights to compensation having been ex
hausted prior to the date, the benefit year in 
which such rights to compensation were ex
hausted did not end until on or after Octo
ber 1, 1973, and the individual was last em
ployed on or after such date; or 

(2) is not otherwise eligible for compenm
tion under any State or Federal unemploy
ment compensation law (including the 
Railroad Unemployment Insurance Act ( 45 
U.S.C. 351 et seq.)) with respect to such week 
of unemployment, and is not receiving com
pensation with respect to such week of un
employment under the unemployment com
pensation law of Canada: Provided, That 
the individual meets the qualifying employ
ment and wage requirements of the appli
cable State unemployment compensation 
law in a base year which, notwithstanding 
the State law, shall be the 52-week period 
preceding the first week with respect to 
which the individual: (A) files a claim for 
compensation or waiting period credit under 
this Act; (B) is totally or partially unem
ployed; and (C) meets such qualifying em
ployment and wage requirements; and for 
the purpose of this proviso employment and 
wages which are not covered by the State 
law shall be treated as though they were 
covered, except that employment and wages 
covered by the Railroad Unemployment In
surance Act (45 u.s.c. 351 et seq.), shall be 

excluded to the extent that the individual 
is or was entitled to compensation for un
employment thereunder on the basis of such 
employment and wages: Provided further, 
That the individual beoame totally or par
tially unemployed on or after October 1, 
1973, and has met any waiting period re
quirement of the applicable State unem
ployment compensation law; and 

(b) the individual is totally or partially 
unemployed, and is able to work, and is 
available for work, within the meaning of 
the applicable State unemployment com
pensation law, and is not subject to dis
qualification under that law; and 

(c) the individual has filed a claim for 
compensation or waiting period credit under 
this title; and 

(d) in the area in which the individual 
was last employed for at least 1 week prior 
to filing a claim under this title for compen
sation or waiting period credit with respect 
to such week of unemployment, a special 
unemployment compensation period is in 
effect with respect to such week of unem
ployment: P1·ovided, That if the individual, 
except for the imposition of a disqualifica
tion in accordance with subsection (b), was 
otherwise eligible for a payment of compen
sation or waiting period credit under this 
title with respect to a week of unemploy
ment which began during a special unem
ployment compensation period, but did not 
exhaust entitlement to special unemploy
ment compensation during the special un
employment compensation period, entitle
ment shall continue after the end of the 
special unemployment compensation period 
but no compensation shall be paid under this 
title for any week of unemployment that 
begins more than 26 weeks after the end of 
such period; and 

(e) the State in which the individual was 
last employed for at least a week prior to 
fl.ling a claim under this title for compensa
tion or waiting period credit with respect to 
such week of unemployment has an agree
ment with the Secretary of Labor under sec
tion 602 which is in effect with respect to 
such week of unemployment. 

SPECIAL UNEMPLOYMENT COMPENSATION 
PERIOD 

SEc. 604. (a) A special unemployment 
compensation period shall commence in an 
area designated by the Secretary with the 
third week after the first week for which 
there is an "on" indicator for such area, and 
shall terminate with the third week after 
the first week for which there is an "off" 
indicator for such area: Provi<led, That no 
special unemployment compensation period 
shall have a duration of less than 13 weeks: 
And Provided further, That each area in a 
State which (without regard to this pro
viso) is not in a special compensation period 
shall be deemed to be in such a period if 
and for so long as there is ln effect (with
out regard to this proviso) such a period in 
other areas of the State the aggregate of 
the population of which is not less than 50 
per centum of the total population of the 
State. 

(b) The Secretary shall designate as an 
area under this section-

(1) each area within or among the States 
which he deterxnines to be a "labor area" 
and which has a population of at least 
250,000 persons. For the purposes of this sec
tion a "labor area" shall consist of an eco
nomically integrated geographical unit with
in which workers may readily change jobs 
without changing their places of residence; 
and 

(2) all parts of a State which are not with
in a "labor area" designated under para
graph (1). 

(c) There is an "on" indicator in an area 
for a week if for the period consisting of such 
week and the immediately preceding 12 weeks 
the rate of insured unemployment in the 
a.rea equaled or exceeded 4 percent. 
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(d) There is an "o:ff" indicator for a week 
if, for the period consisting of such week and 
the immediately preceding 12 weeks, subsec
tion (c) is not satisfied. 

(e) For the purposes of this section, the 
term "rate of insured unemployment" shall 
mean the percentage arrived at by dividing-

(1) the average weekly number of individ
uals who filed claims in the area, under State 
unemployment compensation laws, for un
employment compensation with respect to 
weeks of unemployment in the 13-week pe
riod specified in subsections (c) and (d) , as 
determined on the basis of the reports made 
by the appropriate State agencies to the Sec
retary, by 

(2) the average monthly employment in 
the area, which is covered by State unem
ployment compensation laws applicable to 
the area, for the last 4 consecutive calendar 
quarters ending before the close of such pe
riod for which data is available. 
In determining, pursuant to paragraph (1), 
the average weekly number of individuals 
who filed claims in the area, individuals who 
filed claims under this title shall be excluded. 

WEEKLY BENEFIT AMOUNT 

SEC. 605. The amount of special unemploy
ment compensation to which an eligible in
dividual Sthall be entitled for a week of total 
unemployment shall be-

(a) for an individual referred to in para
graph (1) of subsection (a) of section 603, 
the average weekly benefit amount of regu
lar compensation which was payable to the 
individual for a week of total unemployment 
in the individual's most recent benefit year; 
and 

(b) for an individual referred to in para
graph (2) of subsection (a) of section 603, 
the average weekly benefit amount for a week 
of total unemployment that would be pay
able to the individual as regular compensa
tion under the applicable State unemploy
ment compensation law: Provided, That in 
computing the weekly benefit amount under 
this subsection the individual's base year 
notwithstanding the State law, shall be th~ 
52-week period preceding the first week with 
respect to which the individual: ( 1) files a 
claim for compensation or waiting period 
credit under this title; (2) is totally or par
tially unemployed; and (3) meets such quali
t'ying employment and wage requirements; 
and for the purpose of this proviso employ
ment and wages which are not covered by the 
State law shall be treated as though they 
were covered, except that employment and 
wages covered by the Railroad Unemploy
ment Insurance Act (45 U.S.C. 351 et seq.) 
shall be excluded to the extent that the in
dividual is or was entitled to compensation 
for unemployment thereunder on the basis 
of such employment and wages. 

MAXIMUM BENEFIT AMOUNT 

SEc. 606. The maximum amount of special 
unemployment compensation which an eligi
ble individual shall be entitled to receive 
shall be-

(a) for an individual referred to in para
graph (1) of subsection (a) of section 603, 
one-half the maximum amount of regular 
compensation payal1:>le to the individual 1n 
the individual's most recent benefit year 
but not exceeding the lesser of: ( 1) 13 time~ 
the average weekly benefit amount which 
was payable to the individual for a week of 
total unemployment as determined under 
s~bsection (a) of section 605; and (2) 52 
t1mes such weekly benefit amount reduced 
by the regular, additional, and extended 
compensation payable to the individual with 
respect to such benefit year; and 

(b) for an individual referred to in para
graph (2) of subsection (a) of section 603, 
the maximum amount of regular compensa
tion that would be payaJ':>le to such individ
ual as computed under the provisions of the 
applicable State unemployment compensa
t ion law, but not exceeding 26 times the 
weekly benefit amount payable to the indi-

vidual for a week of total unemployment as 
determined under subsection (b) of section 
605: Provided, That in computing duration 
under this subsection the individual's base 
year, notwithstanding the State law, shall 
be the 52-week period preceding the first 
week with respect to which the individual: 
(1) files a claim for compensation or waiting 
period credit under this title; (2) is totally 
or partially unemployed; and (3) meets such 
qualifying employment and wage require
ments; and for the purpose of this proviso 
employment and wages which are not cov
ered by the State law shall be treated as 
though they were covered, except that em
ployment and wages covered 11:>y the Railroad 
Unemployment Insurance Act (45 U.S.C. 351 
et seq.) shall be excluded to the extent that 
the individual is or was entitled to compen
sation for unemployment thereunder on the 
basis of such employment and wages. 

APPLICABLE STATE LAW PROVISIONS 

SEc. 607. Except where inconsistent with 
the provisions of this title, the terms and 
conditions of the applicable State unemploy
ment compensation law which apply to 
claims thereunder for regular compensation 
and the payment t hereof shall apply to 
claims for special unemployment compensa
tion and the payment thereof. 

TERMINATION DATE 

SEc. 608. Notwithstanding any other pro
visions of this title, no payment of special 
compensation shall be made to any individ
ual with respect to any week of unemploy
ment ending after June 30, 1975. 

RULES AND RE GULATIONS 

SEc. 609 The Secretary of Labor is empow
ered to promulgate such rules and regula
tions as he shall deem necessary and appro
priate to carry out the provisions of this 
title, including regulations governing the 
payment of grants to the States under this 
title and prescribing the form and content of 
agreements with the States entered into un
der this title. 

DEFINITIONS 

SEc. 610. As used in this title-
(a) The term "applicable State unemploy

ment compensation law" means the law of 
the State in which the individual was last 
employed for at least 1 week prior to filing 
a claim for compensation or waiting period 
credit under this title. 

(b) The terms "regular compensation", 
"additional compensation", and "extended 
compensation" shall not include special un
employment compensation provided for in 
this title, but shall have the meanings as
signed to those terms by section 205 of the 
Federal-State Extended Unemployment 
Compensation Act of 1970, as amended 
(Public Law 91-373; 84 Stat. 708 et seq.). 

(c) The term "State" means the States 
of the United States, the District of Colum
bia, Puerto Rico, and the Virgin Islands. 

(d) The term "week" means a calendar 
week. 

EFFECTIVE DATE 

SEc. 611. This title shall take effect on the 
thirtieth day after the date it is enacted and 
special unemployment compensation may be 
paid with respect to weeks of unemployment 
beginning on and after the effective date 
only in accordance with the provisions of 
this title. 

APPROPRIATIONS AUTHORIZATION 

SEc. 612. There are hereby authorized to 
be appropriated such sums as may be neces
sary to carry out the provisions of this title. 

INTRODUCTORY REMARKS AND TEXT OF THE 
ECONOMIC PREPAREDNESS ACT BY SENATOR 
HOWARD M. METZENBAUM 

Mr. President I introduce today for ap
propriate reference my Economic Prepared
ness Act of 1974. 

An April 10, in my malden speech in the 
Senate, I set forth the key elements of my 

Economic Preparedness Program. I now sub
mit the bill that I have prepared to accom
plish principal objectives of that Program. 

There is no need for me to reiterate the 
basic features of my proposals. But I would 
like to point out that several economic de
velopments that have occurred since my 
speech dramatically emphasize the need for 
prompt action by Congress. 

First, the sharp decline in the Gross Na
tional Product, coupled with an annual rate 
of inflation that has now reached 14.5 per
cent, should remove all doubts as to the 
wisdom of Congress enacting the $250 Fed
eral t ax credit for individuals that I propose 
in this bill. 

Second, the record level of first-quarter 
profit s by major oil producers being reported 
this week drives home the need for equally 
prompt action in stopping the outrageous 
practice of self-dealing I'Jetween domestic oil 
companies and their foreign affiliates, and 
in repealing the special tax breaks enjoyed 
exclusively by major oil companies. The Eco
nomic Preparedness Act of 1974 would re
store some measure of economic justice in 
the price of petroleum products that are sold 
in this country. 

Third, the recent round of hand-wringing 
and inaction by economists employed by the 
Nixon Administration underlines once again 
the need for a fundamental review and re
structuring of the economic machinery of 
the Federal government. The National Eco
nomic Preparedness Council proposed in my 
b111 would do just that. 

The guiding philosophy of the Economic 
Preparedness Act is to devise ways of acting 
before the country is threatened by a gen
uine recession and before inflation rises even 
beyond its already quite incredible levels. 
That is the only kind of government policy 
that makes sense. And that is why I urge 
the swiftest possible action on the legisla
tion I introduce today. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that the bill introduced earlier 
today on behalf of Mr. METZENBAUM be 
referred jointly to the Committee on 
Government Operations and to the Com
mittee on Finance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. HARTKE: 
S.J. Res. 207. A joint resolution to cre

ate an Economic and Social Community 
of the Americas. Referred to the Com
mittee on Foreign Relations. 

ECONOMIC AND SOCIAL COMMUNITY OF 
THE AMERICAS 

Mr. HARTKE. Mr. President, in 1813, 
one of the leading founders of this great 
Nation, Thomas Jefferson, understood 
that the American system should include 
the entire Western Hemisphere, north 
and south. His philosophy was that 
whatever form the governments of the 
new Latin American nations might take, 
they would, nevertheless, be American 
governments. 

Mr. President, the resolution I intro
duce today will bring Thomas Jefferson's 
dream to reality. 

This resolution will move the Western 
Hemisphere one step closer to mutual 
understanding, happiness, prosperity and 
peace. I call upon the Congress to take 
this major step toward furthering the 
mutual development of the Western 
Hemisphere. Our dynamic renewal of the 
faith we have in our destiny and the des
tinies of the peoples of the Western 
World will manifest rewards in terms of 
prosperity yet unimagined by the millions 
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of poor people who live for their next 
meal. 

The establishment of an Economic and 
Social Community of the Americas wiH. 
be the beginning of a cohesive continent. 
We must begin by establishing a delega
tion authorized to invite all nations of 
the Western Hemisphere to join in a con
ference leading to the creation of a com
mon unity among the nations in eco
nomic, cultural, and social exchange. 

The United States of America has long 
enjoyed the leadership of the Western 
Hemisphere, because of its advanced and 
prosperous society. While periods of his
tory have experienced mountains and 
valleys in the relationship between the 
United States and the various govern
ments of the Western Hemisphere, we 
must now level out our relationship, and 
provide for a consistent policy and re
lationship for the betterment of plan
ning and organization for all concerned. 

The resolution that I introduce does 
not set forth details of the relationship. 
I do not anticipate the form of the 
organization which I believe the Eco
nomic and Social Community of the 
Americas should take. Likewise, I do not 
anticipate the countries which will join 
in this undertaking. The delegation, once 
selected, will have to determine which 
countries are within the Western Hemi
sphere. Though the record is unclear 
which countries may be invited, it is an
ticipated that including the United 
States there would be 29. These would in
clude: Argentina, Bahamas, Barbados, 
Bolivia, Brazil, Canada, Chile, Colombia, 
Costa Rica, Cuba, Dominican Republic, 
Ecuador, El Salvador, French Guiana, 
Guatemala, Guyana, Haiti, Honduras, 
Jamaica, Mexico, Nicaragua, Panama, 
Paraguay, Peru, Surinam, Trinidad and 
Tobago, the United States, Uruguay, and 
Venezuela. 

The structure of the Economic and So
cial Community of the Americas will 
have numerous organizations to draw up
on with varied experiences when oon
sideration narrows to an adoptable sys
tem. One example of such an organiza
tion is the European Economic Commu
nity which has gained credibility as an 
international economic integrated effort 
that has proved its merit. While there 
have been problems associated with the 
Community, the structure has been able 
to resolve differences to the betterment 
of the member countries. 

Mr. President, I do not here imply as
sociation with the EEC or any other eco
nomic organization, present or past. The 
delegation should seek out the most suit
able organization for the peculiarities of 
the participating members. We need not 
look only to the south for furthering of 
relationships; our friend to the north, 
Canada, must have an integrated posture 
in any undertaking of this magnitude. 
Marquis Childs wrote a syndicated col
umn which appeared in the Washington 
Post indicative of the thoughts of our 
closest neighbors concerning their rela
tionship: 

canadian Prime Minister Pierre Trudeau 
once said that living next door to the United 
States was like sleeping with an e'lephant. 
You could never know when the huge beast 
might turn over in his sleep and crush you 

without ever intending any harm. This is a 
lesson Mexico has learned. 

Our challenge should not and must 
not be conditioned upon the careless 
error potential through our posture in 
the international economic community. 
We must support our friends by assur
ing them, through agreements, that their 
economic future is stable and secure. 

Mr. President, I ask unanimous con
sent that Mr. Childs' column be printed 
in the RECORD, following the text of my 
resolution, as exhibit 1. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. HARTKE. Mr. President, recently, 

the Washington Star-News published a 
special section entitled "Focus on Latin 
America." They assigned one of their 
specialists, Jeremiah O'Leary, to further 
the investigation into Latin America. I 
call to the attention of my colleagues, 
the many valuable insights which Mr. 
O'Leary has into the economic situation 
in Latin America. He begins by stating: 

Lat in America, which has been taken for 
granted, if not ignored to a large extent, by 
the United States since World War II, is 
well on its way to achieving new status and 
importance in 1974 because of new political 
and economic factors that are now belatedly 
being recognized. The low priority given the 
Latins by the United States for three de
cades has been rooted in the fact that no 
Latin nation, including Cuba, represents any 
threat to world peace. 

He further points out the many in
terests which the United States should 
have with our neighbors to the south. It 
is time for the United States to seek, not 
shun, the community of nations within 
our hemisphere. I ask unanimous con
sent that the article by Mr. O'Leary be 
printed in the RECORD following my re
marks as exhibit No. 2. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
Mr. HARTKE. Mr. President, the same 

Washington Star-News special section 
contained articles by Galo Plaza on the 
"Fuel Crisis Clouds '74 Outlook" and by 
Antonio Ortiz Mena entitled "Gains 
Noted But Growth Rate Varies" which I 
ask unanimous consent be printed in the 
RECORD as exhibits 3 and 4 respectively. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibits 3 and 4.) 
Mr. HARTKE. Mr. President, govern

ments are formed to represent the inter .. 
ests of the people within their sovereign 
boundaries. We have come to realize that 
the actions of one nation often have pro
found impact on others. Interdependent 
relationships between nations have 
brought together nations for common 
reasons. The uneven distribution of the 
world's natural resources coupled with 
the unequal distribution of the technol
ogy to use those resources for the better
ment of mankind will forge new direc
tions producing new friends. 

We dare not enter the 21st century 
forming more bilateral partnerships 
based upon illusory agreements. We must 
now seek the security of all nations by 
guaranteeing to the peoples of the West
ern Hemisphere a fair distribution of the 
economic wealth of the world. Our 200 

years of history will mark the test of a 
new civilization when man will be free, 
prosperous, and happy. 

The Latin American picture is not bar
ren in cooperative economic relation
ships, nor world organizations which con
sider the economic situation of the coun
tries to our South and North. The United 
Nations Economic Commission for Latin 
America has existed for nearly 20 years. 
It is a competent center for research and 
investigation into the technical abilities 
of economic integration in Latin Amer 
ica, which could contribute many val
uable thoughts. 

There are several major economic in
t egration movements in Latin America . 
The first is the Central American Com
mon Market-CACM-made up of na
tions within the Central American area. 

The second is the Latin American Free 
Trade Area-LAFTA-formed by a t reaty 
signed in 1960, by the governments of 
Argentina, Bolivia, Brazil, Chile, Mexico, 
Peru, and Uruguay. 'rhese two economic, 
social, and culturally based organizat ions 
in the Americas have marked a begin
ning in the interdependence of nations. 
I mention these organizations here for 
source materials when the delegates seek 
wisdom in structuring the new Economic 
and Social Communities of the Americas. 

Mr. President, the world will continue 
to grow smaller as increased communi
cation capabilities reach further corners 
of civilization. We must be ever cogni
zant of the reaches of the policies and 
interests of the United States upon the 
lives of millions of peoples. A dynamic 
America heading for the 21st century 
dare not resign its system or fate to anar
chy at home or in the world. We must 
be a cohesive hemisphere with economi
cally sound continents wmch may en
ter the international economic commu
nity with stability. We in the United 
States have a proud heritage of strength 
and wisdom in dealing with the problems 
of the day. Our pride in our Government 
should be the foundation upon which 
we build a durable and lasting economic, 
cultural, and social relationship with the 
other nations around us. With a rededi
cation to the values of our forefathers 
we can establish a community of in
terest common to the cause of man, in
suring further economic prosperity for 
the developed nations, and increasing 
the prosperity of the developing nations. 

We must be ever mindful of the inter
national general trade and tariff agree
ments to which the United States is a 
party. Yet, our economic foreign policy 
must not be to the detriment of either 
the American businessman or laborer . 

There are many political governments 
included in the Western Hemisphere. We 
in the United States must be proud of our 
Government which has brought freedom 
and liberty to its citizens. Yet, a pros
perous happiness should be encouraged 
both at home and abroad. We must re
new our faith in the values of liberty, 
freedom, and humanity. 

Let not a man among us cry out that 
the United States will lessen its posi
tion or values if we enter into a commu
nity spirit within our hemisphere. 

Mr. President, I ask unanimous con
sent that the text of my resolution be 
printed in the RECORD at this point. 
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There being no objection, the joint 

resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 207 
Joint resolution to create an Economic and 

Social Community of the Americas 
Whereas it is necessary for the United 

States to lay the foundation for an ever 
closer union among the peoples of the 
Americas by ensuring the economic, social 
and cultural progress of the States of the 
Americas by common action to eliminate 
the barriers which divide said States; and 

Whereas the essential objective of the ef
forts of the States of the Americas should 
be the constant improvement of the living 
and working conditions of their peoples; and 

Whereas the removal of existing obstacles 
calls for concerted action in order to guar
antee steady expansion, fair trade and com
petition; and 

Whereas the cultural exchange of all the 
arts of the States of the Americas will 
greatly increase the understanding of the 
peoples of the Americas; and 

Whereas the bridging of the social differ
ences among the peoples of the Americas will 
strengthen the bond between the States of 
the Americas; and 

Whereas the development, not destruction, 
of all human beings lies at the essence of 
the States of the Americas, which essence 
binds, not separates, and constructs a just 
and honorable foundation for all mankind; 
and 

Whereas the States of the Americas must 
lay aside their political differences in search 
of a lasting economic, cultural and social 
agreement in recognition of the universal 
advancement of man in spiritual excellence 
and physical welfare; and 

Whereas it is necessary to strengthen the 
unity of the economies of the States and to 
ensure their harmonious development by re
ducing the differences existing between the 
various developed and developing States; 
and 

Whereas it is necessary for the States of 
the Americas to contribute, by means of a 
common commercial policy, to the progres
sive reform of restrictions on international 
trade; and 

Whereas to confirm the solidarity which 
binds the Americas and the overseas coun
tries and desiring to ensure the development 
of their prosperity, in accordance with the 
principles of the Charters of the United 
Nations and the Organization of American 
States; and 

Whereas by thus pooling their resources to 
preserve and strengthen peace and liberty, 
and calling upon the other peoples of the 
World who share their ideals to join in their 
efforts; Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of Amer
ica in Congress assembled, That-

( 1) The Congress here by creates an Eco
n<>mic and Social Community of the Amer
icas delegation, composed of twelve eminent 
citizens, and authorized to organize and par
ticipate in a convention made up of similar 
delegations from such other States of the 
Western Hemisphere as desire to join in the 
enterprise to explore the possibility of an 
agreement on: 

(a) a declaration that the economic, so
cial and cultural progress of the States of 
the Americas by common action will elimi
nate the barriers which divide States; 

(b) a timetable for the transition by stages 
to this goal; and 

(c) a commission to facilitate advance
ment toward such stages. 

(2) The convention's recommendations 
shall be submitted to the Congress. 

(3) Not more than half of the delegation's 
members shall be from one political party. 

(4) (a) Four of the delegates shall be ap
pointed by the Speaker of the House of Rep-
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resentatives, after consultation with the 
House Committee on Foreign Affairs and 
the leadership; four by the President pro 
tempore of the Senate, after consultation 
with the Senate Committee on Foreign Rela
tions and the leadership; and four by the 
President of the United States, after con
sultation with the Secretary of State and 
the Cabinet; 

(b) Vacancies shall not affect its powers 
and shall be filled in the same manner as 
the original selection; 

(c) The delegation shall elect a chairman 
and vice-chairman from among its mem
bers. 

( 5) To promote the purposes set forth in 
this joint resolution; the delegation is here
by authorized-

(a) to seek to arrange an international 
convention and such other meetings and 
conferences as it may deem necessary; 

(b) to employ and fix the compensation 
of such temporary professional and clerical 
staff as it deems necessary; Provided, that 
the number of professional staff shall not 
exceed twenty, and the number of clerical 
staff shall not exceed fifteen: And, Provided 
further, that compensation shall not ex
ceed the maximum rates authorized for com
mittees of the Congress; and 

(c) to pay not in excess of $200,000 to
ward such expenses as may be involved as a 
consequence of holding any meetings or con
ferences authorized by subparagraph (a) 
above. 

(6) Members of the delegation, who shall 
serve without compensation, shall be reim
bursed for, or shall be furnished, travel, sub
sistence, and other necessary expenses in
curred by them in the performance of their 
duties under this joint resolution, upon ap
proval of vouchers by the chairman of said 
delegation. 

(7)) Not to exceed $300,000 is hereby au
thorized to be appropriated to the Depart
ment of State to carry out the purposes of 
this resolution, payments to be made upon 
vouchers approved by the Chairman of the 
delegation subject to the laws, rules, and 
regulations applicable to the obligation and 
expenditure of appropriated funds. The dele
gation shall make semiannual reports to 
Congress accounting for all expenditures and 
such other information as it deems appro
priate. 

(8) The delegation shall cease to exist at 
the expiration of the four-year period 
beginning on the date of the approval of this 
resolution, or upon the submission to the 
Economic and Social Community of the 
Americas, whichever comes first. 

EXHIBIT 1 
THE U.S. CHALLENGE IN LATIN AMERICA 

(By Marquis Childs) 
MExico CITY.-For Latin America a tour 

by President Nixon would have come far 
short of answering long-persistent problems. 
But canceling the projected tour stirred the 
old suspicion that the world below the Rio 
Grande is taken for granted, if not ignored. 

Not only practical matters such as trade 
and industrial development are involved: 
Latin pride is an important element. The 
overweening conduct of great North Amer
ican multinational corporations such as ITT, 
revealed in the conflict in Chile, stirs fierce 
resentment and feeds the extreme leftists 
who seek to bring down the old order. 
Economic troubles have been increased by 
natural disasters of flood and earthquake. 

The immediate challenge to the United 
States is over continuing sanctions against 
Fidel Castro's Cuba. Support for the u.s. 
position within the Organization of Amer
ican States has been steadily er~d until 
today a. majority of the 22 members might 
vote against the barriers to Cuban trade. A 
two-thirds vote is required to abolish the 
sanctions. 

The Latins are puzzled by the paradox of 
the Nixon initiatives establishing close rela
tions with Communist China and new agree
ments with the Soviet Union while keeping 
Cuba, only 70 miles off the Florida coast, 
under a tight grip. The Latins note that, so 
far as can be determined, Fidel Castro has 
ceased exporting his revolution as he did 
when he sent Che Guevara into Bolivia for a 
futile attempt to raise the campesinos in 
revolt. 

Mexico never broke relations with Cuba, 
as did the other Latin-American nations. 
Trade continues, although it is limited, since 
the two have more or less complementary 
economies. Washington has not been too 
unhappy, since Mexico City has been a back 
door through which Americans with Cuban 
visas can go to Havana, and it is a valuable 
inte!:igence source. 

But the erosion in the past two years 
is troubling for the big neighbor to the 
north seeking to hold the line against Castro. 
Four Caribbean countries and Peru have 
exchanged ambassadors with Havana. Chile, 
at the start of Salvador Allende's Marxist 
government, recognized CUba, Ecuador, 
Panama and Venezuela are reported mov
ing in that direction. 

Washington's chief backing in keeping the 
heat on Castro comes from Brazil, Bolivia 
and Paraguay. These are all under more or 
less tight military control. The five Cen
tral American republics have also thus far 
stayed in line to help stave off a two-thirds 
vote when the OAS General Assembly meets 
next spring in Atlanta, Ga. 

A majority vote against the U.S. position 
would be no reason for rejoicing, since it 
would reflect the rapid deterioration and the 
decline of the once widely heralded hope for 
democratic institutions and developing in
dustry. The growing abrasions, as Peru seeks 
to nationalize U.S. oil companies aifd the 
ferment in Chile threatens to break into 
civil war, are ominous indicators that Big 
Brother can no longer call the tune. Bitter
ness in Panama over the U.S. hold on the 
Canal Zone smolders beneath the surface. 
It took a U.S. veto in the- U.N. Security Coun
cil to kill a resolution restoring the zone to 
Panamanian authority. 

Canadian Prime Minister Pierre Trudeau 
once said that living next door to the United 
States was like sleeping with an elephant. 
You could never know when the huge beast 
might turn over in his sleep and crush you 
without ever intending any harm. This is a 
lesson Mexico has learned. 

Being a next-door neighbor brings certain 
advantages, such as a tourist industry that 
is a large dollar earner. But it also brings 
disadvantages as Big Brother settles his own 
problems in his own way, regardless of the 
consequences to others. 

President Luis Echeverria, now at the half
way point of his six-year term,, has struck a 
remarkable balance between independence 
and friendship. This has been evident in the 
bold initiatives 1n foreign policy he has car
ried through, staking out a forward position 
virtually unprecedented in Mexico's foreign 
policy. Some progress has come out of collab
oration between the two neighbors but so 
much is still to be done. 

EXHIBIT 2 
LATIN WORLD Is ACHIEVING NEW STATUS 

(By Jeremiah O'Leary) 
Latin America, which has been taken for 

granted if not ignored to a large extent by 
the United States since World War II, is well 
on its way to achieving new status and im
portance in 1974 because of new political 
and economic factors that are now belatedly 
being recognized. 

These factors for the United States in the 
slmplest terms are: 

The estimated 300 mllllon people of the 
Latin world represent an enormous, rela\.1vely 
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untapped market and one that wlll grow 
geometrically in population and purchasing 
power in the generation ahead. 

Latin America is, and always has been, a 
treasure house of raw materials, energy and 
labor that has critical potential importance 
in world commerce. 

The 25 independent nations of the region 
south of the Rio Grande are no longer yes
man clients of the United States in global 
politics either at the United Nations, the 
Organization of American States or the 
world economic equilibrium. 

Secretary of State Henry A. Kissinger, the 
world's most skilled and powerful geopoli
tician, last week went to a conference of 
Latin foreign ministers and demonstrated 
plainly that he recognizes the importance 
of the region. It was his first real exposure 
to the reality that Latin America is no longer 
to be thought of by the United States as 
so many banana republics ready to bow to 
washington's will at the appearance of a 
few Marines. 

The low priority given the Latins by the 
United States for three decades has been 
rooted in the fact that no Latin nation, in
cluding Cuba, represents any threat to world 
peace. The missile crisis of 1962 was a con
frontation with the Soviet Union, not Fidel 
Castro. The U.S. order of priorities since V-J 
Day has been, first, NATO vis a vis the War
saw pact nations, followed by Asia and the 
Middle East. Only Africa has stood lower 
on the North American scale of priorities. 

This situation, now ripe for reassessment 
and change, has been galling to Latin leaders 
who have sensed that the attention of Wash
ington could be attracted only by two trig
ger words: Revolution and earthquake. This 
tendency by U.S. diplomats to write the other 
American states off as unstable backwaters 
is obsolete, as Kissinger's clear interest 
demonstrates. 

The anomaly of the situation is that the 
United States is turning its eyes southward 
precisely at the point in history that Latin 
America is achieving economic and political 
importance that has nothing to do with help 
or encouragement from the outside. The 
huge market was always there and, indeed, 
Latin America was the only area of the world 
where the United States maintained a favor
able balance of payments in trade a year ago. 
Even Africa, least developed region of the 
world, sells more to the United States than it 
buys. 

In a political sense, the Western Hemi
sphere nations represent a formidable bloc 
in terms of the United Nations and in any 
issue on which all of them see eye to eye. 
But overriding all else is the economic fact 
that Latin America is coming into its own 
as a source for metals, cellulose, energy and 
foodstuffs which the world, and especially 
the United States, can no longer afford to 
overlook. 

A single lllustrative example is the case 
of cellulose, primary substance for the 
manufacture of a myriad of products from 
clothing to paper. A world shortage of cel
lulose has been developing for years as the 
world's forests have been dwindling in man
kind's short-sighted exploitation of raw re
sources. Brazil has planted millions of acres 
in the Amazon basin with early-maturing 
mimosallke African trees and is likely to have 
a virtual world monopoly on cellulose within 
this decade. 

The fragillty of the dependence on the 
Middle East for hydrocarbon energy brings 
the Latin oil producers into new importance, 
at least for the 5 to 10 years it wlll take the 
United States to achieve energy independ
ence. Venezuela, Colombia and Ecuador are 
already major producers of petroleum and 
there is evidence that the entire eastern 
slope of the Andes sits atop a fantastic oil 
pool from Venezuela to the edge of the Ar
gentine pampas. 

It is a fact of life, however, that through
out the world the days of cheap energy are 
over. It is also a fact, largely recognized and 
accepted by the United States, that the era 
has passed when North American companies 
can expect to own majority interests in Latin 
industries, either extract! ve as in the case 
of mines and oil or in overseas subsidiaries 
of U.S. manufacturing firms. Pepsi Cola and 
Sears recognized this trend long before the 
wave of nationalizations began in 1968 when 
Peru led the way with seizure of the Inter
national Petroleum Corp. For years, Pepsi 
Cola and Sears have been locally owned, 
managed and supplied. 

From Mexico to Tierra del Fuego, the rules 
for foreign investment have changed dras
tically along the lines of what is called the 
Brazil formula. This means, with some vari
ations and exceptions, that at least 51 per
cent of the ownership of an enterprise must 
be locally owned but there is remittance of 
profits up to 10 percent for foreign investors 
with liberal tax forgiveness for such profits 
as are plowed back into the local economy. 

As the region has evolved politically, along 
dictatorial or democratic lines, the United 
States also has drastically changed its na
tional attitude. Where once, in the days of 
President John F. Kennedy, the United States 
reserved its special friendship for democra
cies, the United States policy now is to accept 
Latin governments as it finds them. 

The sole exception is that of Cuba, which 
for 15 years has been a grubby theater for 
the ambitions of the Marxist leader, Castro. 
Once a major worry to the United States, 
Cuba has now receded to the status of an 
extremely expensive outpost for the Soviet 
Union. The United States has, since the Ei
senhower years, played into Castro's hands 
by supporting isolation of Cuba as a pariah 
state. That policy is now under active study 
in Washington but no examination is needed 
to demonstrate that Cuba is neither isolated 
nor a menace to its neighbors. 

The only barrier to Cuban-U.S. rapproche
ment, according to Kissinger, is Cuban hos
tility. But some close observers in Washing
ton believe that President Nixon himself is 
opposed to any improvement in relations for 
both emotional and political reasons. 

The fact Kissinger, a certified pragmatist, 
faces is that continued standoffi.shness raises 
the real possibility that it wlll be the United 
States that is isolated, not Cuba, if present 
Latin trends continue. Once denied diplo
matic and trade relations by every member of 
the Organization of American States except 
Mexico, Cuba now has relations with Argen
tina, Peru and the now-independent former 
British West Indian colonies, and other na
tions are talking about reestablishing rela
tions with Havana with or without the OAS 
blessing. 

In the past several years, the United States 
has had thornier problems with other Latin 
nations than with the Cubans. Until the 
Chilean armed forces overthrew Marxist 
President Salvador Allende last September, 
Chile and the United States were at con
tinual and acrimonious odds. Other short- or 
long-term U.S. problems in the region have 
been: Argentina, the wave of terrorist kid
napings; Uruguay, the murder of police ad
visor Dan Mitrione: Paraguay, the extradition 
of dope smuggler Auguste Ricord; Bolivia, 
expropriation of oil properties; Peru, the IPC 
seizure and the tuna boat confrontations; 
Ecuador, the tuna boat and 200-mile terri
torial limit problem; Brazil, a now-settled 
question of fishing rights on the continental 
shelf; Venezuela, the status of American oil 
companies and the soaring price of oll; 
Guyana, the prospect of nationalizwtion of 
Reynolds Metals Co. bauxite interests. 

Panama and the U.S. have been in con
tinual dispute over the future of the Canal 
Zone, control of the waterway and the 
presence of U.S. military forces. Costa Rica 
and the Bahamas have had problems with 
the United States over the refusal of thos~ 

nations to extradite indicted financier Robert 
Vesco. The United States and Mexico have 
happily settled their probelm with use of the 
Colorado River water but future investment 
rules may cause new frictions. The Domini
can Republic still remembers the 1965 uni
lateral U.S. military intervention and Haiti 
almost received similar attention in 1963. 

But the impression of many specialists is 
that Latin Americans are almost as in
terested in dignified attention and mutual 
respect as they are in more mundane rela
tionships. The overriding reality of Latin 
America today is that no one policy wlll 
serve so vast and populous a region. Every 
country south of the Rio Grande has its own 
special identity and each is as different from 
the others as, for example, Greece is from 
Sweden in the European context. 

There is no Latin America, except as a 
handy geographic reference. The region has 
dictatorships and democracies. It has black 
nations like Haiti and Jamaica; Indian coun
tries, like Bolivia and Peru; mestizo coun
tries, like Mexico and Honduras, and coun
tries of nearly pure European blood, like 
Argentina, Uruguay and Costa Rica. 

Brazil is a descendant of the Portuguese 
with African cultural and ethnic infusions. 
Haiti looks to both France and West Africa 
for its roots. The Plata estuary countries are 
Itallanate and the former colonies of Britain 
take afternoon tea and play at cricket. 

Some Latin nations, like Uruguay, Brazil, 
Chile and Argentina suffer heavily from in
flation. Some, like El Salvador and Venezuela, 
are relatively unaffected by inflation. Some 
countries, such as Argentina, are nearly 100 
percent literate; Haiti is 90 percent lllitera.te. 

Politically, the democracies are not in the 
ascendancy. Colombia and Venezuela alone 
in South America can be called democracies. 
Soldiers, caud1llos or juntas rule with vary
ing degrees of rigidity everywhere except 
Mexico, Costa Rica and some of the Carib
bean islands. 

The outstanding human phenomenon is 
the explosive population growth rate which 
is over 2 or 3 percent everywhere except 
Argentina, Barbados, Chile, Haiti, Jamaica 
and Uruguay. A country with a 3 percent 
annual population growth doulbles its popu
lation within 20 years. By comparison the 
U.S. rate is about 1.2 percent. This means 
that, by 1980, Latin America across the board 
will have nearly 350 milllon inhabitants 
when as a whole it cannot feed and house 
the existing populace adequately now. 

Here are thumbnail sketches of the gen
eral situations in each of the Latin American 
countries, omitting a few tiny places and 
entities with political ties to Europe: 

Argentina-Highly urbanized Argentina, 
blessed with a temperate climate and the 
richest agricultural earth in the New World, 
could feed half the world if it could correct 
its staggering political and economic prob
lems. The 24 million Argentines are beset 
with terrorists but the major flaw is cyni
cism. After seven dreary years of m111tary 
rules, the Argentines have placed themselves 
in the hands of septuagenarian former dic
tator Juan Peron who is doing his best to 
combat terrorists. 

Peron's Justicialista movement is a labor
dominated conglomerate of the political spec
trum representing a majority of the people, 
but Peron is not physically strong. His young 
wife, Isabellta, is his vice president but she 
probably could not succeed him in office, and 
Peron has created no mechanism for taking 
charge of the state in event of his death. 
The armed forces, once again, are waiting in 
the wings. An economic upsurge accom
panied by suppression of guerrma violence 
would give Argentina its best chance for its 
experiment of democracy with P&ontsm. 

Barbados-An island of only 166 square 
miles with a population of 240,000, Barbados 
has a delightful climate and a tidiness that 
has earned it the name of "Little England." 
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Prime Minister Eric Barrow is one of the 
most solid of the Caribbean leaders, but in 
an economy dependent on tourism and sugar 
his greatest problem is an unemployment 
rate of 13 percent. Barbados is sort of a 
neutral ground among the more populous 
rivals for former British Caribbean preemi
nence: Jamaica, Trinidad and Tobago, and 
Guyana. 

Bolivia-President Hugo Banzer, a right
wing army general, rules Bolivia as head of 
a political coalition which until recently in
cluded the old reformist party, MNR, of Vic
tor Paz Estenssoro. The primitive economy 
is based on tin mining on the 13,000-foot 
high Altiplano and oil-gas fields in the low
lands. Bolivia's curse has been her volatile 
politics, which have produced a revolution 
about every eight months since independ
ence. The country also is hampered by the 
inertness of the Indian majority, lack of 
communications and roads and the land
locked condition of the nation. High prices 
for tin and oil are helpful. 

Brazil-The 100 mlllion people of Brazil are 
caught up in a giant boom that is the re
sult of nearly 10 years of stability and wise 
economic planning. Next month, Gen. Emilio 
Garrastazu Medici wm be succeeded as presi
dent by Gen. Ernesto Giesel in the pro
grammed succession created by the military 
officers who control Brazil. Brazil has turned 
its eyes toward its own heartland to open 
up the Amazonian wilderness. All Brazilians 
feel they are on the verge of national great
ness, and the dream is coming true as the 
soldiers continue to leave the national devel
opment in the hands of the experts. 

The government's built-in majority Is 
hardly a democratic situation but Brazilians 
have great individual talent for ignoring or 
outwitting those who would regulate them. 
Brazil, a giant in both size and potential, Is 
the close ally of the United States in a North
South axis that is the dominating factor of 
the hemisphere. Militantly anti-Communist, 
the Brazilian government has gone all-out to 
attract foreign investment and Is a burgeon
ing industrial power as well as a source of 
raw materials. Brazil Is self-sufficient in 
everything except petroleum and wheat. Sao 
Paulo, with 13 automobile plants and larger 
than Chicago, is the most populous city in 
the Latin world. 

Chile-on Sept. 11, 1973, the armed forces 
and police of Chile intervened in the nation's 
political life for the first time in 40 years 
to overthrow the elected government of Marx
ist President Salvador Allende. More than 
3,000 people, including Allende, died in strife. 
Allende was not quite halfway through his 
six-year term which had brought Chile to the 
brink of ruin in the effort to convert the 
nation to Marxist-Leninist economic and so
cial structuring. 

A combination of strikes, loss of incentive 
by farmers and sources of industrial produc
tion and unrealistic wage and production re
quirements raised inflation to over 300 per• 
cent. When the junta forces, headed by Army 
Gen. Augusto Pinochet struck, they rounded 
up thousands of leftists, closed down the 
leftist press and radio-TV media and imposed 
a curfew that is still in force. They broke 
relations with Communist countries and an
nounced that Chile would now be open to 
discussion on compensation for nationalized 
U.S. copper properties. They also made it 
clear they are not going to permit elections 
until Chile has been purged of leftist ex
tremists. 

Chile, in short, has undergone a political 
sh ift to the right and, economically, is at
tempting to regain its credit and to attract 
foreign investment. There is every reason to 
believe that credit, international assistance 
an d foreign investment will now flow to Chile 
again. 

Colombia-Along with neighboring Vene
zuela, Colombia shines brightly as a nation 
which has broken away from the Latin pen-

chant for dictatorial rule and is resolutely 
pursuing the democratic way. For the last 16 
years, Colombia has abided by a bipartisan 
"parity" system of government with the Lib· 
erals and Conservatives alternating in the 
presidency and lesser posts. In April, 1974, 
the restraints are off in a presidential elec
tion campaign where the Liberals, Conserv
atives and ANAPO followers of aging former 
dictator Gen. Gustavo Rojas Pin111a may now 
campaign all-out along party lines. 

There is every reason to eXPect that Co
lombia w111 not now slip back into the "vio
lencia" which caused more than 100,000 
deaths in the '40s and '50s. Colombia benefits 
from high coffee prices but the 22 million 
Colombians, like most Latins, are deeply af
fected by the energy crisis. Long before the 
Mideast war, Colombian officials knew the 
country would shift from net exporter to im
porter of oil by 1975 and a 10-year plan has 
already begun to find alternate energy sources 
in hydroelectric power, coal and gas. 

The two favorites among six presidential 
candidates are Alfonso Lopez Michelsen and 
Alvaro Gomez Hurtado, both sons of former 
presidents. A dark horse is the populist 
ANAPO featuring a formidable woman, 40-
year-old Maria Eugenia Rojas de Moreno, 
daughter of the ex-dictator. But the front
r unners are the progressive Lopez of the 
Liberals and the openly right-wing Conserva
tive Gomez. Only if ANAPO's "La Capitana" 
wins do eXPerts anticipate any chance of 
intervention by the armed forces opposed to 
her Socialist leaning. 

Costa Rica-The democratic Costa Ricans 
have just gone through a vibrant presi
dential election won by former Foreign Min
ister Daniel Oduber Quiros of the National 
Liberation Party. It was the first time in 
recent history that any party has won back
to-back elections with Oduber succeeding 
his patron, Jose "Don Pepe" Figueres. Cos
ta Rica's main problems are energy and in
flation, plus the expensive but admirable 
way this attractive Central Amer·ican nation 
attempts to provide welfare benefits for its 
largely Hispanic population. 

Dominican Republic-On May 16, the 4~ 
million Dominicans will go to the polls to 
elect President Joaquin Balaguer for his 
third four-year term just nine years after the 
United States sent 25,000 troops to intervene 
in a burgeoning civil war. Balaguer is on the 
closest terms with Washington and the once
turbulent Dominican Republic is enjoying an 
economic boom marred only by the energy 
situation. Sugar prices are at peak levels 
for the nation's principal eXPort. The univer
sity is a hotbed of leftist sentiment, but 
Ba.laguer, backed by the a.rmed forces, is a 
sure winner 11', indeed, his candidacy is op
posed at all. The opposition talks of a united 
front against him but this will lead to 
nothing. 

Ecuador-The principal problem facing 
Gen. Guillermo Rodriguez Lara, who has run 
the country since a military coup last Febru
ary, is how to spend the bonanza of oil rev
enues that has come to Ecuador just when 
the price soared and supplies dropped. Al
most overnight, Ecuador became the second 
largest oil exporter after Venezuela, in Latin 
America. The oil fields developed by a Texaco
Gulf consortium east of the Andes are pump
ing out 250,000 barrels a day while the ba
nana industry is stm good for nearly $150 
m111ion a year. The new riches are not filter
ing down to the poor among the nation's 6 
million inhabitants, and the dictatorial rule 
is challenged by rivalry between the Army 
and Navy. 

El Salvador--col. Arturo Molina is adem
ocrwticaliy elected president but E1 Salva
dor Is traditionally controlled by the armed 
forces and a handful of the rich. Lll!::e the 
rest of Central America, E1 Salvador is hard 
hit by the energy crisis and virtual collapse 
of the regional Common Market as an after-

math of the inconclusive war between Hon
duras and El Salvador. That confiict was 
precipitated by El Salvador's booming popu
lation, now about 4 million with an annual 
growth rate of 3.4 percent. The proportion of 
land to population in minuscule El Salvador 
is one of the world's lowest. 

Guatemala-on March 1, Guatemala's 5.5 
million people w111 elect a president, but no 
matter who wins he w111 be a military officer 
succeeding the incumbent, Gen. Carlos Arana 
Osorio. Arana's party has indorsed Gen. Kjell 
Laugerud Garcia, 52, whose opponents are 
Col. Ernesto Paiz and Gen. Efra.in Rios 
Montt. Laugerud should win. Guatemala, ex
cept for the impact of the oil crisis and infia
t ion, is in a state of relative boom but most 
of the population is made up of Indians who 
are outside the national economy. 

Guyana-The former British colony on the 
South American mainland cannot join the 
OAS under present rules because of its un
settled territorial dispute with Venezuela. In
ternally, Prime Minister Forbes Burnham, of 
African descent, rules with handy electoral 
margins even though the East Indians are 
more than 50 percent of the population. In
dian Marxist leader Cheddi Jajan has be
come a political has-been. Burnham, al
though the 25 percent unemployment rate is 
a constant thorn, gained popularity by na
tionalizing the Canadian aluminum company 
DEMBA. Racial strife is dormant. 

Haiti-President Jean-Claude "Baby Doc" 
Duvalier, with help from his family and the 
army, has changed the bloody image of his 
country created by the cruel dictatorship of 
his father, the late Francois Duvalier. Most of 
the 5 million black Haitians still live a hand
to-mouth existence but tourism and assem
bly plants are doing a booming business. 
"Baby Doc" is president for life, but, com
pared with his tyrannical father, is rela
tively bland. 

Honduras-If it were not for the energy 
crisis, Honduras would be relatively well off 
despite the debilitating effects of the war 
with El Salvador and the uncertain future of 
the Central American Common Market. Presi
dent Osvaldo Lopez Arellano is a dictator but 
probably provides more stab11ity than Hon
duras had under its former elected govern
ment. Agricultural prices are high and a boon 
but Honduras is the least developed country 
of middle America, and inflation hits the 
peasant hard. 

Jamaica-The principal importance of Ja
maica to the U.S. is that more than 50 per
cent of America's aluminum comes from 
there. The English-speaking former British 
colony is also a tourist haven popular with 
Americans. Unemployment is a continuing 
problem for Prime Minister Michael Manley 
and the 2 million Jamaican people. 

Mexico-Our independent-minded neigh
bor to the south is one of the best managed 
and most stable of the Latin nations, but as 
the country continues to industrialize and 
expand its economy, it inevitably is affected 
by world economic problems. President Luis 
Echeverria and the ruling PRI party have 
established new rules for Investment that are 
still attractive to foreigners but inflation is a 
growing problem. 

Mexico, while on the best of terms with 
the United States, resolutely pursues an In
dependent foreign policy which includes ad
vocacy of the return of Cuba to the Orga
nization of American States. Millions of U.S. 
tourists spend big money in Mexico and the 
salinity of the Colorado River water has been 
solved by agreements between the two na
tions. But Mexico now wants improved con
ditions for its migratory workers in the 
United States and is clearly anxious that 
these farm laborers continue to work here be
cause it cuts down unemployment and brings 
dollars back to the homeland. Echeverria has 
vigorous leftist opponents but PRI does not 
seem to be seriously challenged. 

Nicaragua-The disastorus earthquake of 
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December, 1972, flattened Managua at the 
same time that severe drought was ruining 
the cotton crop, but things are looking up. 
Although housing the 300,000 made homeless 
is a major problem, the rains have returned 
and Nicaragua anticipates a bumper cotton 
crop at top prices. Gen. Anastasio Somoza of 
the ruling dynasty faces no major challenge 
except that of rebuilding. 

Panama-Brig. Gen. Omar Torrijos Pana .. 
ma's strongman, has made political h~y from 
the agreement concluded earlier this month 
with Secretary Kissinger for an agenda for 
negotiating a new treaty on the canal. With 
the United States evidently prepared to make 
major concessions, including elimination of 
t~e hated Canal Zone; both Torjos and Kis
smger appear to have defused a portentially 
explosive situation. Torjos has been having 
domestic political troubles, but probably 
nothing he cannot handle with his sharply 
trained Guardia Nacional. Panama is becom
ing an attractive banking haven for big 
money because of its good interest rates, 
numbered accounts and the total convertibil
ity of dollars in a country that uses U.S. 
paper currency as its own. 

Paraguay-Like Old Man River, Paraguay 
continues to roll along under the relatively 
bland dictatorship of Gen. Alfredo Stroessner 
as a smuggler's heaven in a setting that has 
a 19th century flavor. The 2.3 million Para
guayans, far removed from the world's cen
ter stage, are affected by the energy crisis but 
less than more industrial countries. 

Peru-The m111tary government of Gen. 
Juan Velasco Alvarado is now in its sixth 
year and has demonstrated its ability to run 
the country even though the much-trump
eted new social system is still an illusion. 
Velasco rules through the mllitary institu
tion, not as a one-man show, and does so 
with almost no political activity. The econ
omy is in good condition even though things 
have not changed much for the descendants 
of the Incas since the coming of Pizarro. 
The military spends far more than it should 
on sophisticated arms. Strikes have caused 
some clashes between the troops and the 
people but in general Peru is stable despite 
the uncertainty of private investors about 
government economic policies. 

Trinidad and Tobago-There will never be 
enough jobs for the 1 million inhabitants nor 
enough arable land for much expansion of 
agriculture. Prime Minister Eric Williams, 
who survived a mllitary rebellion several 
years ago, presides over a nation that has 
restive labor and racial problems. Petroleum 
and natural gas production, plus small in .. 
dustry and agriculture and the high liter
acy of the population, are Trinidad's great
est hopes for the future. 

Uruguay-The Uruguayan army came out 
of its barracks to defeat the urban guerrilla 
Tupamarro organization and has refused 
to go back. Thus, in defeat, the Tupamaros 
with their aim of eliminating the traditional 
democracy and giving all opposition groups 
a single target. Uruguay, which 1s modeled 
on Switzerland, 1s a welfare state that has 
gone broke. On a wool and meat export 
economy, Uruguay cannot afford cradle-to
grave welfare statism. Now, the nation 1s 
ruled by flat and probably will remain so 
for the indeterminate future. 

Venezuela-The soaring price of oil has 
brought Venezuela a financial windfall that 
may total $10 bUlion this year. Newly elected 
President Carlos Andres Perez takes office 
next month in what should be a smooth 
transition from outgoing Social Democrat 
Rafael Caldera. The new president is not 
expected to take any action on unilateral 
recognition of Cuba, as his opponent might 
have done, and the on ownership problem 
with U.S. companies was not an issue. 

All oil concessions revert to Venezuela in 
1983 in any case. The new on income may 
be plowed into the technology to develop the 

nearly boundless tar sands of the Orinoco. 
The question is how much of these unprece
dented earnings will go to the common peo
ple and to stabilizing the economy. One 
danger: If the prices of on remain at their 
present staggering height, Venezuela like 
other producers wm find itself get ting paid 
in deflated cunencies. 

EXHIBIT 3 
FROM T HE OAS; FUEL CRISIS CLOUDS '74 

OUTLOOK 
(By Galo Plaza) 

Lat in America enjoyed impressive economic 
expansion in 1973, but the outlook for 1974 
is clouded for most of the region by economic 
effects of the worldwide energy crisis and 
particularly its impact on economic activity 
in the developed countries and on the de
mand for imports. 

Last year economic growth in Latin Amer
ica recovered to the record level of 6.8 per .. 
cent attained in 1970, with per capita income 
climbing by a record 3.8 percent. Except for 
1971, this is the fourth consecutive year 
dur ing which Latin American per capita 
economic growth has exceeded 3.5 percent, a 
level that has been among the highest in 
the world. 

Particularly encouraging is the fact that 
the increasing buoyancy of the Latin Amer
ican economies last year was not only due 
to the economic "take-off" in Brazil and 
the vigorous economic performance of a few 
other countries, but in 1973 12 countries ex
ceeded the 6 percent growth rate established 
as a target for the international develop
ment strategy by the United Nations. The 
performance of such smaller countries as 
Ecuador, El Salvador, Guatemala, Panama, 
and the Dominican Republic was particu
larly impressive. Mexico and Argentina also 
showed a substantial expansion, as did Co
lombia and Venezuela. 

In Chile, however, growth declined dras
tically to a rate of minus 5.7 percent. There 
hyperinflation accounted for a precipitous 
decline despite favorable prices for copper. 
Had Chile's growth rate approached the level 
recorded in 1971, the overall Latin American 
expansion would have edged toward the un
precedented rate of 7 percent. 

As is usual in Latin America, the economic 
expansion last year was propelled by an ex
port growth virtually without parallel in re
cent times. The value of Latin American ex
ports expanded 32.5 percent, with exports 
of non-traditional products, mainly semi
manufactured and manufactured products, 
probably climbing at an even faster rhythm 
once the latest figures are compned. 

Despite the negative effects of world cur
rency alignments on Latin America's inter
national reserves, the latter grew and added 
to the availability of resources for invest
ment. 'rhe 1973 rise in exports was primarily 
attributable to a strengthening of prices of 
virtually all raw materials and foodstuffs 
produced by Latin America, except bananas. 
It should be underlined that this picture 
does no+, yet include the rise in petroleum 
prices toward the year-end. 

As regards the distribution of Latin Amer
ican experts, close to two-thirds stlll go to 
Western Europe, United States and Canada. 
It is interesting that in recent years this 
proportion has not changed significantly. 
What is encouraging, however, is the rapid 
increase of the share going to Japan or being 
traded within the region itself. 

An estimated 13 percent of Latin Amer
ican exports now move within the region 
compared with an average of about 9 per
cent during the period 1961-65. The latter 
figures underline the continued importance 
of economic integration. On the other hand, 
despite numerous trade agreements signed 
in recent years with the Soviet region, ex
ports to that part of the world do not show 

any significant gain over the last 6 years, 
and hover around 2 Y2 percent of the total 
during the past three years. 

Coupled with the favorable external trade 
developments and the growth of the Latin 
American economics, the region's capacity 
for absorbing international lending also 
tended to increase. Official loan authoriza
tions reached a record of more than 2.9 mn
lion dollars in 1972; and although the first 
quarter figures for 1973 are somewhat below 
those for the first quarter of 1972, the out
look for the year as a whole and for 1974 
shows further increases beyond the peaks 
previously attained. 

As regards the flow of private funds to 
Latin America, these appear to be recover
ing from previous declines, as investors be
gin to take advantage of the wide opportun
ities offered in Brazn and several other 
countries, and as they begin to adapt to the 
new investment rules set up in recent years 
by a number of Latin American countries, 
especially those of the Andean Group. 

While the flow of foreign private invest
ment to some Latin American countries de
clined in 1973, there is little indication that 
numbers of recent foreign investment dis
putes have resulted in a marked loss of for
eign investors interest. The increased abil
ity of many Latin American countries to 
fioat securities in the U.S. capitol market 
also augers well for the period ahead. 

Despite the vitality of the Latin Amer
ican region on the economic front, advances 
in the social sector are stlll lagging. Even 
though virtually all countries have estab
lished policies giving priority to the solution 
of their unemployment problem, further re
distribution of income, and providing ex
panded education, housing, and health fa
cilities, the limited statistics available do 
not suggest any significant advances. 

It is also somewhat disquieting that agri
cultural production, especially foodstuffs, 
remains weak and is growing slightly slower 
than the population. Part of the explana
tion continues to be the backwardness of 
technology for the agricultural sector, al
though in 1972 and 1973 climatic factors 
contributed to the mediocre showing. Most 
countries are now engaged in vigorous ef
forts to reduce drastically the high unem
ployment rates which in many cases exceed 
20 percent. 

The governments are making concerted 
efforts to accelerate income redistribution 
through the fiscal system, where major re
forms have taken place in recent years. The 
same can be said for education where in
creased shares of government budgets are 
being channeled into education, especially 
at the elementary level. Both in this sector 
and in housing the rapid rise of population 
tends to aggravate the deficits. 

Should the impressive economic perform
ance of Latin America be sustained, how
ever, there is every indication that this year 
and in 1975, progress in the social sector 
should be swifter, both as a result of the 
effects of internal 'policies now being adopted 
and implemented and the growing empha
sis which the Inter-American Development 
Bank, the World Bank and especially the 
U.S. Agency for International Development 
place upon the financing of social programs. 

Alleviation of open unemployment, espe
cially in the urban sectors, is of key im
portance and increasingly Latin America will 
begin to import not only new and up-to
date technology but also the type of tech
nology that will permit maximum use of 
manpower. As regards the latter, the grow
ing stress on education, health, and nutri
tion will undoubtedly buttress the effort to 
find productive work for the redundant Ia~ 
bor force. During 1974 and beyond we may 
well see a breakthrough in this field, pro
vided the international economic panorama 
does not darken and international coopera
tion can be sustained. 
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At the year end, the international energy 

crisis began to color what otherwise would 
have been an extremely favorable outlook 
for Latin American economic and social 
progress this year. The likely drop in indus
trial production in the developed countries, 
especially Britain and Japan, but also in the 
rest of Western Europe and in the United 
States, may mean a leveling off or even a 
decline in the demand for imports from 
Latin America. It may also mean increasing 
protectionist tendencies and a stagnation of 
external credit. 

As one surveys and projects economic and 
social trends in Latin America today, it is 
clear that the region is gradually moving 
toward more self -sustaining growth and 
social progress. 

It is precisely because the Latin American 
region more than any oth~r developing re
gion, has been able to achieve substantial 
progress in the structure and viability of 
its economies that the :flow of international 
financial and technical cooperation and the 
gains from expanding trade can bring the 
most rapid and effective returns in terms 
of overall development, thereby making Latin 
America an important market and source 
of supply for the industrialized world. 

EXHIBIT 4 
BANKER'S VIEw: GAINS NOTED BUT GROWTH 

RATE VARIES 

(By Antonio Ortiz Mena) 
As a whole, Latin America has made record 

economic gains since the turn of the 1970s. 
The combined gross product of the 22 mem
ber countries of the Inter-American Bank in 
the area has expanded at 6.7 percent a year 
since 1969. Moreover, in 1972 and 1973 the 
region's combined gross product grew almost 
7 percent each year-the highest rates re
corded by the region in the last two decades. 

In judging this auspicious performance, 
however, we must remember that Latin 
America embraces more than 20 widely vary
ing independent nations. Their economic 
growth patterns have been far from uniform, 
so that some countries have been expanding 

· much faster than others. The same is true of 
the major sectors of economic activity, where 
there has been a pronounced lag in the 
growth of agriculture relative to other sec
tors and the over-all gross product. M-:>re
over, looking ahead, the oil crisis could eas
ily dampen the current high growth rates of 
some countries. 

Regarding disparities in country perform
ance, in 1972, the last year for which com
plete statistics are available, Brazil's boom
ing economy, for example, expanded more 
than 10 percent, those of Colombia, Ecuador, 
Mexico and Panama approached or exceeded 
11 percent, while eight countries recorded 
rates below 5 percent. 

In terms of sectoral growth, while regional 
output in manufacturing, construction, E'lec
tricity and transportation expanded almost 9 
percent in 1972, and trade and other services 
more than 7 percent, growth of agricultural 
production was only marginal. This is sig
nificant in regard to per capita income gains 
because the farm sector continues to be the 
largest employer-it absorbs about 39 percent 
of the labor force of the whole region-and 
per capita product per worker in the ngri~ 
cultural sector is only about one-fourth that 
in manufacturing. 

This suggests that, despite the impressive 
gains in over-all production, problems beset
ting the agricultural sector remains as one of 
the central obstacles in Latin America's ef
forts to achieve higher living standards for 
all of its population. 

Lookdng to the future, evidently the cur
rent energy crisis casts a shadow not only on 
the industria.Uzed countries, but also on the 
developing world, including Latin America. 
While it is too early to assess its full im
plications for the region, it is obvilous that 
such major on exporters as Venezuela and 

Ecuador, as well as Bolivia and Trinidad and 
Tobago, stand to gain in the short term. Of 
the remaining countries, some import only a. 
fraction of their oil and petroleum-by-prod
uct requirements to supplement domestic 
production, while others lack this energy re
source altogether and must import all their 
needs. 

Hence, solely with reference to petroleum as 
a. source of energy and as a raw material for 
the petro-chemical industry, were the crisis 
to continue the Latin American countries 
would be affected in varying degrees. In a. 
broader context, however, it is possible that 
to the extent that oil shortages induce lower 
levels of economics activity among the in
dustrial nations, the Latin American coun
tries may feel the impact through a lower 
demand for their exports and through related 
trade and investment repercussions that 
could easily depress their internal activity. 

Three main factors have largely accounted 
for the region's economic expansion in recent 
years: buoyant domestic investment, com
bined with rising levels of foreign capital in
:fiows and sales abroad. 

Regarding investment, total gross capital 
expenditures in the region as a. whole 
amounted to about $3 billion in 1972-more 
than twice the 1960 level, and very likely 
expanded in 1973. Significantly, 87 percent 
of this investment came from domestic sav
ings, while the other 13 percent came from 
sources outside the region, primarily in the 
form of financing from multilateral lending 
institutions such as the Inter-American 
Bank and the World Bank, from U.S. gov
ernment agencies and from private sources 
including suppliers, commercial banks, 
world money markets and private direct in
vestment. 

Of the gross domestic investment in 1972, 
the consolidated public sector-central and 
local governments-accounted for about one
third (about $11 billion) of the total and 
the private sector for the other two-thirds. 
Domestic investment has been rising steadily 
in recent years owing to two complementary 
factors: public revenues have been growing 
markedly as a result of major improvements 
in collections, particularly income taxes. 

In 1969, out of $13.9 billion in central gov
ernment revenues, $4.2 billion came from in
come taxes; by 1972 these revenues had risen 
to $19.6 billion, of which more than $6.5 
billion were income taxes. Mention should be 
made that the value added tax, which now 
is the main revenue source in Brazil, is be
coming increasingly important in Ecuador 
and Uruguay and is in the process of being 
adopted in Argentina. 

The other factor has been the rapid growth 
of the commercial banking systems, savings 
and loan associations, credit unions and, in 
the larger countries, stock exchanges. As a. 
result, many of the countries in Latin Amer
ica have estab-lished development banks to 
finance industrial and agricultural projects, 
as well as institutions to stimulate mortgage 
lending and, more recently, investment banks 
which provide underwriting services. 

Yet the rate of growth of domestic savings 
has been traUing that of domestic investment 
in the last few yee.rs and, as a. result, the 
share of these savings in total investment 
declined from 91 percent in 1969 to 87 per-

. cent in 1972. The gap has been filled by net 
external resource in:fiows, which in 1972 rep
resented 13 percent of total investment. 

External financing since 1969 has aver
aged about $3 billion a year, of which about 
40 percent is accounted for by financing 
from multilateral institutions and govern
ments, largely the United States, and the rest 
by private lending flows and direct private 
foreign investment. 

It is interesting to note that in the bi
lateral and multilateral aid component, a 
clear trend has been evident toward higher 
multilateral fiows. This refiects in good 
measure the effect of U.S. pollcies since the 
early 1960s designed to channel an increasing 

proportion of U.S. assistance via multilateral 
institutions such as the World Bank, the 
Inter-American Development Bank and the 
Asian Bank. 

Such pol1cy rests on the rationale that the 
foreign aid responsibility should be shared 
by more than one donor country, as well as 
by the receiving countries themselves 
through capital contributions to these multi
lateral institutions. 

The Inter-American Bank, created in late 
1959, is a case in point: Its loan commit
ments for development projects in Latin 
America, which in 1973 reached a record of 
about $884 million-bringing its total lend
ing to date to $6 billion-have been made 
possible by capital contributions which all 24 
member countries have supplied the Bank, 
including the United States and Canada, as 
well as some funds raised in the European 
and J apanese capital markets. 

There has been a rising trend in net for
eign capital :flows in the last five years, with 
current levels substantially above the aver
age for the 1960s. About one-half of the 
current pr ivate external fiow encompasses 
direct investments, which in 1972 were esti
mat ed at about $1 b1111on; the remainder is 
made up of U.S., European and Japanese sup
pliers' credits, commercial bank loans and 
bond sales in those countries. 

Direct private investment is largely ac
counted for by branches, subsidiaries, affili
ates or minority participation in local enter
prises of U.S. firms. Significantly, most of 
the new foreign direct investment is in manu
facturing plants, a. welcome change from its 
traditional concentration in mining and pub
lic utilities. 

Parallel to the dynamic behavior of in
vestment, a third major factor behind the 
vigorous performance of the Latin American 
economy has been the large growth in export 
revenues, particularly as a. result of the 
higher world prices for the region's main pri
mary commodity exports. The region's mer
chandise exports expanded from $14.7 bil
lion in 1970 to $18 billion in 1972, and esti
mates for 1973 point to a rise above $20 
billion. 

Export gains have been following closely 
the pattern of economic activity in the Unit
ed States (which · accounts for about one
third the value of the region's sales abroad) 
as well as other industrialized trading part
ners. Thus, in 1971, the U.S. "mini-recession" 
and the imposition of a temporary surcharge 
of 10 percent of all dutiable imports not 
subject to mandatory quantitative limita
tions dampened the U.S. demand tfor Latin 
America's exports. Similarly, the resurgence 
of U.S. domestic demand in 1972 induced a 
13.7 percent rise in imports which prompted 
a boost in Latin American shipments from 
$4.8 billion in 1971 to $6.2 billion in 1972. 

Fortunately for Latin America, when the 
U.S. economy was slackening in 1971, Western 
Europe and Japan were in an expansionary 
phase and they did not reach their respective 
cyclical troughs until after the U.S. had con
menced its recovery late in the year. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 411 

At the request of Mr. McGEE, the 
Senator from New Jersey <Mr. WILLIAMS) 
was added as a cosponsor of S. 411, a 
bill to amend title 39, United States Code, 
relating to the Postal Service, and for 
other purposes. 

s. 633 

At the request of Mr. CHURCH, the 
Senator from Ohio (Mr. METZENBAUM) 
was added as a cosponsor of s. 633, a bill 
to authorize the Secretary of Labor to 
make grants for the conduct of older 
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Americans home repair projects, and for was added as a cosponsor of s. 3159, to fied in section 134·(a) of the ~atlve Re-
other purposes. provide aid for the construction of high- organization Act of 1946, a.nd in Senate 

s. 1654 ways. Resolution 103, 93d Congress, agreed to 
At the request of Mr. JAVITS, the s. 3259 May 10, 1973. 

Senator from West Virginia <Mr. RAN- At the request of Mr. TAFT, the Sen- -------
DOLPH) was added as a cosponsor of S. ator from Massachusetts (Mr. KENNEDY) NATIONWIDE SYSTEM OF N0-
1654, to provide for the extension of the was added as a cosponsor of S. 3259, to FAULT MOTOR VEHICLE INSUR-
Developmental Disabilities Services and amend the Rail Passenger Service Act of ANCE-AMENDMENTS 
Facilities Construction Act, and for other 1970 in order to authorize certain use of 
purposes. rail passenger equipment by the National 

s. 2200 Railroad Passenger Corporation. 
At the request of Mr. CRANSTON, the s. 3317 

Senator from Hawaii <Mr. INOUYE) was At the request of Mr. CHURCH, the 
added as a cosponsor of S. 2200, a bill Senator from Tennessee <Mr. BROCK) 
to govern the disclosure of certain finan- was added as a cosponsor of S. 3317, a 
cial institutions to governmental agen- bill to amend the Internal Revenue Code 
cies, to protect the constitutional rights of 1954 with respect to .22 caliber am
of citizens of the United States and to munition recordkeeping requirements. 
prevent unwarranted invasions of pri- s. 3351 

vacy by prescribing procedures and At the request of Mr. BIDEN, the Sen-
standards governing disclosure of such ator from Oregon <Mr. HATFIELD) was 
information, and for other purposes. added as a cosponsor of S. 3351, a bill to 

s. 2801 amend the Rail Passenger Service Act of 
At the request of Mr. PROXMIRE, 1970 in order to require a public hearing 

the Senator from Oregon <Mr. HATFIELD) before the National Railroad Passen
was added as a cosponsor of s. 2801, to ger Corporation increases any rate, fare, 
amend the Food, Drug, and Cosmetic or charge for passenger transportation. 
Act, and for other purposes. s. 3361 

s. 2854 At the request of Mr. PROXMIRE, the 
At the request of Mr. CRANSTON, the Senator from Alaska <Mr. GRAVEL) was 

Senator from Arizona <Mr. FANNIN) was added as a cosponsor of S. 3361, a bill 
added as a cosponsor of s. 2854, a bill to to assure the continuation and publica
amend the Public Health Service Act to tion of the Consumer Price Index for 
expand the authority of the National urban wage earners and clerical workers. 
Institute of Arthritis, Metabolic and Di- sENATE JOINT REsoLUTioN 115 

gestive Diseases in order to advance a At the request of Mr. BARTLETT, the 
national attack on arthritis. Senator from North Carolina <Mr. 

s. 3064 HELMS) was added as a cosponsor of Sen-
At the request of Mr. ABOUREZK, the ate Joint Resolution 115, to eliminate the 

senator from North Dakota <Mr. YoUNG), use of limousines below Cabinet level and 
the Senator from Iowa <Mr. CLARK) , the to encourage the use of economy cars 
Senator from Maryland <Mr. MATHIAS), by Government agencies. 
the Senator from Wyoming <Mr. Me- sENATE JoiNT REsoLuTioN 173 

GEE), the Senator from Iowa <Mr. At the request of Mr. DoMINICK, the 
HUGHES), the Senator from Alaska <Mr. Senator from Iowa <Mr. HuGHEs) was 
GRAVEL), the Senator from Louisiana added as a cosponsor of Senate Joint 
<Mr. JoHNsTON), the Senator from New Resolution 173, requesting that the Presi
Mexico <Mr. MONTOYA), the Senator dent appoint a National Commission for 
from Ohio (Mr. TAFT), the Senator from the Control of Epilepsy and its Conse
Minnesota <Mr. MoNDALE), and the Sen- quences. 
ator from NeYada <Mr. BIBLE) were add- sENATE JOINT RESoLUTioN 202 
ed as cosponsors to S. 3064, to amend 
the current rate of payment for travel 
expenses for persons traveling to and 
from Veterans' Administration facilities. 

s. 3095 

At the request of Mr. HAsKELL, the 
Senator from Minnesota <Mr. HuM
PHREY) was added as a cosponsor to s. 
3095, a blll to deny treatment as a for
eign tax payment to any payment that is 
in the nature of a royalty payment made 
to a foreign government in connection 
with the extraction of oil or gas from a 
foreign country. 

s. 3108 

At the request of Mr. STAFFORD, the 
Senator from Minnesota <Mr. HUM
PHREY) was added as a cosponsor of S. 
3108, to amend the Rehabilitation Act of 
1973. 

a. 3136 

At the request of Mr. DOMENICI, the 
Senator from Alaska <Mr. STEVENS) was 
added as a cosponsor of S. 3136, the 
American Arts and Handicrafts Act. 

s. 3159 

At the request of Mr. BUCKLEY, the 
Senator from Rhode Island <Mr. PELL) 

At the request of Mr. GRIFFIN, the Sen
ator from Iowa <Mr. HuGHES), and the 
Senator from New Jersey (Mr. CARE) 
were added as cosponsors of Senate 
Joint Resolution 202, designating the 
premises occupied by the Chief of Na
val Operations as the offi.cial residence of 
the Vice President, effective upon the ter
mination of the service of the incumben~ 
Chief of Naval Operations. 

SENATE RESOLUTION 311-0RIG
INAL RESOLUTION REPORTED AU
THORIZING ADDITIONAL EX
PENDITURES BY THE COMMITTEE 
ON THE JUDICIARY 

<Referred to the Committee on Rules 
and Administration.> 

Mr. EASTLAND, from the Committee 
on the Judiciary, reported the following 
original resolution: 

S. RES. 311 
Resolved, That the Committee on the Ju

diciary is authorized to expend from the con
tingent fund of the Senate, during the 93d 
Congress, $10,000.00 in addition to the 
amounts, and for the same purposes, specl-

AMENDMENTS NO. 1209 

<Ordered to be printed and to lie on 
the table.> 

Mr. BIDEN. Mr. President, for myself 
and Senator PACKWOOD, I am submitting 
an amendment to S. 354 which is in
tended to provide a 3-year exemption 
from the Federal no-fault insurance 
standards for any State which has en
acted no-fault legislation of its own. 

The purpose of this amendment is to 
give additional time to meet the Federal 
standards to those States already pur
ISUing independent paths to no-fault. 
Those States, therefore, that have al
ready taken some action would be given 
benefit of a more gradual phase-in to
ward meeting Federal requirements. 

While I have long suppor·ted the con
cept of no-fault insurance, I recognize 
that there are many forms such insur
ance may take. I therefore believe it is 
sensible to accumulate some experience 
under alternative plans while working 
our way toward minimum Federal 
standards. This amendment is designed 
for this purpose and I hope it will be a 
useful addition to the legislation. 

Mr. President, I ask unanimous con
sent that the text of my amendment be 
printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1209 
On page 98, between lines 14 and 15, in

sert the following new subsection: 
"(g) ExcEPTIONs.-(1) The provisions of 

this section are inapplicable to the extent in
consistent with this subsection. 

"(2) Any State which is a no-fault State 
as of the date of enactment of this Act may 
establish a no-fault plan for motor vehicle 
insurance in accordance with this title by the 
third anniversary of the date of enactment 
of this Act. 

"(3) The alternative State no-fault plan 
for motor vehicle insurance (the State no
fault plan in accordance with title III of this 
Act) shall become appl1cable in any State 
which is a no-fault State as of the date of en
actment of this Act on the third anniver
sary of the date of ena"Ctment of this Act 
unless, prior to such date, the Secretary has 
made a determination that such State has 
esta:bllshed a no-fault plan for motor v-ehicle 
dnsurance in accordance with this title . 

.. ( 4) As used in this subsection, a 'no
fault State' means a State which has enacted 
into law and put into effect a motor vehicle 
insurance law which provides, at a minimum, 
for compulsory motor vehicle insurance; pay
ment of benefits without regard to fault to 
each victim on a first-party basis where the 
value of such available benefits is not less 
than $2,000; and restrictions on the bringing 
of lawsuits in tort by victims for noneco
nomic detriment, in the form of a prohibi
tion of such suits unless the victim suffers a 
certain quantum of loss or in the form of a 
relevant change in the evidentiary rules of 
practice and proof with respect to such law
suits." 

AMENDMENT NO. 1216 

<Ordered to be printed, and to lie on 
the table.> 
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Mr. COOK submitted an amendment, 
intended to be proposed by him, to Sen
ate bi11354, supra. 

STANDBY ENERGY EMERGENCY 
AUTHORITY-AMENDMENT 

AMENDMENT NO. 1210 

(Ordered to be printed and to lie on 
the table.) 

Mr. BAYH submitted an amendment 
intended to be proposed by him to the 
bill (S. 3267) to provide standby emer
gency authority to assure that the essen
tial energy needs of the United States 
are met, r,nd for other purposes. 

AMENDMENT OF THE NATIONAL 
LABOR RELATIONS ACT-AMEND
MENTS 

AMENDMENTS NOS. 1211 THROUGH 1215 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMINICK submitted five amend
ments intended to be proposed by him 
to the bill (S. 3203) to amend the Na
tional Labor Relations Act to extend its 
coverage and protection to employees of 
nonprofit hospitals, and for other pur
poses. 

AMENDMENT OF ARMS CONTROL 
AND DISARMAMENT ACT-
AMENDMENT 

AMENDMENT NO 1217 

(Ordered to be printed and to lie on 
the table.) 

ARMS CONTROJ. IMPACT 

Mr. NELSON. Mr. President, more 
than a decade ago John F. Kennedy 
said: 

The ingenuity that had made the weapons 
of war vastly more destructive should be ap
plied to the development of a system of con
trol of these weapons. 

This amendment to the Arms Control 
and Disarmament Act, H.R. 12799, which 
I am submitting today aims to apply 
man's ingenuity and the Government's 
resources to enhancing the anns control 
capabilities of this Nation. 

This is a modest proposal. It is both 
responsible and responsive to the defense 
needs of this Nation and to the universal 
principles of anns control for the peace 
of the world as expressed in the legisla
tive goals of the Anns Control and Dis
armament Agency: "To deal with the 
problem of reduction and control of 
armaments looking toward ultimate 
world dir:armament." (ACDA Act, Sec. 2.) 

This amendment which institutional
izes arms control impact statements will 
give this Nation a framework for a 
planned, deliberative, rational policy of 
arms reduction. It directs the Defense 
Department and the Atomic Energy 
Commission to analyze and make public 
the impact on arms control efforts of 
weapons !t proposes to develop or deploy. 

Under this proposal, whenever the De
partment of Defense or the Atomic En
ergy Commission decides to fund any 
program of research, development, test
ing, engineering, deployment, or modern
ization of a weapon or weapons system 
for which the total program cost is esti
mated to ~xceed $250 million or for which 

a requested annual appropriation ex
ceeds $50 million or whenever the Direc
tor of the Anns Control and Disarma
ment Agency determines that a program 
which the Department or Commission is 
undertaking will have a substantial im
pact on arms control policies and negoti
ations and notifies the Department or 
Commission, then the Secretary of De
fense or the Atomic Energy Commis
sion is required to prepare and submit a 
statement to the Director of the Arms 
Control and Disarmament Agency. The 
report should consider the nature, scope, 
mission, and impact of such weapon or 
weapons system if developed or deployed. 
The ACDA Director would then be re
quired to review and appraise any such 
statement and within 60 days submit a 
report of his review and appraisal to 
Congress. 

This legislation will institutionalize 
advanced thinking in the executive and 
legislative branches about the arms con
trol implications of new weapons 
schemes in the earliest stage-the blue
print stage-before millions of dollars 
and man-hours have been committed. It 
will achieve a thorough evaluation of 
chances for planning for peace in a sys
tematic, professional manner. 

Arms control is not something one can 
practice every other day. It is not some
thing which can be pulled out of a hat 
at an occasional summit before the in
quiring eyes of America's television 
cameras. It is something which responsi
ble leadership must exercise daily, and 
plan ahead for. 

Too often arms controls policies and 
negotiations have been conducted with
out benefit of foresight. Bureaucratic 
momentum within the Department of 
Defense and other governmental agen
cies plus the inevitable onrush of techno
logical breakthroughs have generated re
search and production of agents of death 
and destruction without consideration 
for the consequences for the peace of the 
world. 

Insufficient analysis and public dis
cussion in the past have imposed unfore
seen roadblocks in arms control efforts, 
and in some cases may have actually in
:flamed international tension. 

Take U.S. deployment of nuclear mis
siles with several warheads-MffiV's or 
multiple independent re-entry vehicles, 
for example. Because the United States 
moved independently, and because it is 
exceptionally difficult to verify adher
ence to agreements concerning these 
weapons, the Soviet Union is reluctant 
to negotiate the MmV questions and 
continues its testing. Now MmV's is a 
major stwnbling block in successful con
clusion of Strategic Anns Limitations 
Talks between the two nations. 

Prof. Herbert York of the University 
of California has discussed the origins 
of MffiV in a study for the Stockholm 
International Peace Research Institute. 
Dr. York states that-

As early as 1964 ways in which MIRV de· 
ployment could upset the "baJ.ance of terror" 
and destabilize the arms race, was foreseen 
by officials in the U.S. Arms Control and Dis
armament Agency, especially Herbert Scovllle 
and George Rathjens. They predicted that the 
deployment of :MIRV by one side would be 
seen by the other as part of a possible prep-

aration for making a first strike. Indeed, an 
anticipated deployment of MIRV by the 
Soviet Union on its large SS-9 ICBM's was 
seen in exactly that light by Secretary of De
fense Melvin Laird and his associates in 1969. 
ACDA therefore opposed MIRV deployment 
from the start of the development pro
gramme. 

York continues: 
During most of the period while MIRV was 

under development, an especially tight secur
ity blanket was placed over the programme. 
As a result, these important controversies 
were not known to the public, nor even to 
any but a select few in the Congress. Even
tually, the MIRV program came to the pub
lic's attention but to no avail; the first de
ployment of MIRV took place while the issue 
was still being debated. 

Arms control impact statements may 
or may not have prevented this problem. 
But one thing is certain; the arms con
trol impact statements prescribed in this 
legislation would have advanced thor
ough public examination and discussion 
of MIRV deployment at any early stage 
and could have at least identified the po
tential trouble. 

Another example of how this system 
might have been beneficial had it been 
operating a decade or two ago is the case 
of herbicides used as weapons in Vietnam. 
Until environmental, health and inter
national abuses caused by herbicides be
came notorious in Vietnam, there was 
little discussion of the dangers of herb
icides. A recent study by the National 
Academy of Sciences conducted in con
tract with the Department of Defense 
has now concluded that the millions of 
tons of plant killer sprayed on the Viet
namese land-ostensibly to remove Viet
cong hiding places-have caused ecologi
cal damage that will take a century to 
repair. 

U.S. officials, moreover, have become 
entangled in a controversy concerning 
the Geneva protocols that ban chemical 
and biological warfare; a majority of the 
United Nations is on record as saying 
that military use of herbicides is banned 
by the Geneva agreement. This contro
versy about the possible violation of in
ternational law by the United States 
might have been avoided, along with the 
incredible environmental devastation and 
health dangers, had authorities been al
lowed to comment about the military use 
of herbicides in advance. 

Such a review would have also em
braced the Trident advanced nuclear 
submarine system before the Defense 
Department began its controversial ac
celeration program and the theory of 
manned strategic bombers in connection 
with the multibillion-dollar B-1 bomber 
program. 

Unusual weapons like cluster bombs 
used in Vietnam and the binary chemical 
munitions program, which experts say 
will perpetuate the danger of chemical 
warfare and cost the United States hun
dreds of millions of dollars, would also 
be scrutinized. 

Precedents for legislation like this are 
many. The U.S. system of government is 
founded on the theory of checks and 
balances. Congress has established spe
cific agencies such as the General Ac
counting Office to review the executive 
branch's spending and to assess the le-
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gality of specific acts within the execu
tive branch. In this decade, we passed 
the National Environmental Protection 
Act which establishes a system of envi
ronmental impact statements and re
quires that all U.S. agencies examine and 
report on the environmental impact of 
major projects they propose. More re
cently, by establishing the Office of 
Technology Assessment, Congress recog
nized the need in the Federal Govern
ment for systematic evaluation of tech
nology before its effects became irrevers
ible. 

Likewise, there are precedents for 
ACDA reports. Section 50 of the original 
statute, Public Law 87-297, requires the 
ACDA Director to file an annual report 
with the Congress. Further, section 302 
of the Foreign Relations Authorization 
Act of 1972 (Public Law 92-352), required 
ACDA to furnish the Congress, not later 
than July 12, 1973, a comprehensive 
study of conventional arms transfers
the international arms trade. 

This proposal establishes an im
proved channel of information for Con
gress. It institutionalizes an arms con
trol perspective in the weapons planning 
stage. And it will strengthen ACDA it
self. The proposal addresses two crucial 
deficiencies in our arms control plan
ning: the lack of early, expert, and con
spicuous monitoring of the arms con
trol implications of proposed weapons 
and the lack of any early and regular in
put to the Congress on these matters for 
congressional use in making overall eval
uations of weapons system policies. 

Furthermore, the amendment would 
institutionalize the review process in the 
executive branch of the Government. In 
the field of strategic arms limitation, 
President Nixon and Secretary Kissinger 
have already developed an ongoing proc
ess of review of weapons systems and 
policy options as part of the national 
security process. Forums for such review 
include ACDA, the verification panel, 
chaired by the Director of ACDA, the 
verification panel working group, and 
the defense program review committee. 
The ACDA Director sits on all of these 
forums. This legislation would formalize 
and regularize this review process instead 
of leaving it as is to an ad hoc process. 

This amendment should not require 
additional budgetary authorization. 
Much of the information required by this 
amendment is already being prepared 
within the Department of Defense, 
Atomic Energy Commission, or Arms 
Control and Disarmament Agency. This 
amendment would simply institutional
ize a process and provide to Congress the 
information that is largely available but 
which is not organized or presented in 
response to the question of how new 
weapons systems impact on arms control 
policies or negotiations. 

Mr. President, in considering this pro
posal, let me close by reminding this body 
what the policy goals of the act which 
established ACDA states: 

To free the world from the scourge of war 
and the dangers and burdens of armaments, 
in which the use of force has been subordi
nated to the rule of law. (Section 2.) 

In order to accomplish these goals, we 
must use advanced thinking and fore-

thought. Arms control impact state
ments, which this legislation requires, is 
one important way to achieve this 
approach. · 

Dr. Fred Ikle, ACDA Director, recently 
remarked that in the arms control area-

The impact of decisions extends over dec
ades. . . . Our choices of weapons systems 
determine the scope of arms limitations dec
ades into the future. 

Mr. President, it is imperative that we 
begin today to plan for peace tomorrow. 

Mr. President, I ask unanimous con
sent to have the text of this proposed 
amendment to H.R. 12799 printed in the 
RECORD at this point. 

There being no objection, the amend
ment was ordered to be printed in the 
REcoRD, as follows: 

AMENDMENT No. 1217 
Add to section 2, the following, beginning 

on line 18: 
"(b) Whenever-
"(1) the Department of Defense or the 

Atomic Energy Commission decides to fund 
any program of research, development, test
ing, engineering, deployment, or moderniza
tion of a weapon or weapons system for 
which the total program cost is estimated 
to exceed $250 million or for which a re
quested annual appropriation exceeds $50 
million; or 

''(2) the Director of the Arms Control 
and Disarmament Agency (ACDA) (A) deter
mines that a program of research, develop
ment, testing, engineering, deployment or 
modernization of a weapon or weapons sys
tem, which the Department or Commission 
has decided to fund, will have a substantial 
impact on arms control policies and negotia
tions if developed or deployed, and (B) noti
fies the Department or Commission, as the 
case may be, of his determination; 
the Secretary of Defense or the Commission 
making such decision or being so notified 
shall, within 30 days after such decision or 
notification, prepare and submit to the Di
rector a statement on the nature, scope, mis
sion, and impact of such weapon or weapons 
system if developed or deployed. The Director 
shall review and appraise any such state
men t. Within 60 days after that statement 
has been submitted to him, the Director of 
the Arms Control and Disarmament Agency 
shall submit to the Committee on Foreign 
Relations of the Senate and to the Speaker of 
the the House of Representatives a report on 
bis review and appraisal of such weapon or 
weapons system as they might impact on 
arms control policies and negotiations, with 
such recommendations as he considers ap
propriate. The report shall also include the 
text of the statement from the Secretary or 
Commission submitted to the Director which 
was so reviewed and appraised." 

NOTICE CONCERNING NOMINA
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nominations have been re
ferred to and are now pending before 
the Committee on the Judiciary; 

Leonard E. Alderson, of Wisconsin, to 
be U.S. marshal for the western district 
of Wisconsin for the term of 4 years ere
appointment) . 

Harry D. Berglund, of Minnesota, to 
be U.S. marshal for the district of Min
nesota for the term of 4 years (re
appointment) . 

Ollie L. Canion, of Louisiana, to be 
U.S. marshal for the northern district of 

Louisiana for the term of 4 years (re
appointment) . 

Raymond J. Howard, of Wisconsin, to 
be U.S. marshal for the eastern district 
of Wisconsin for the term of 4 years (re
appointment). 

Robert G. Renner, of Minnesota, to be 
U.S. attorney for the district of Minne
sota for the term of 4 years (reappoint
ment). 

Eugene E. Siler, Jr., of Kentucky, to be 
U.S. attorney for the eastern district of 
Kentucky for the term of 4 years (re
appointment) . 

Carl H. Slayback, of lllinois, to be 
U.S. marshal for the southern district 
of Illinois for the term of 4 years (re
appointment) . 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, 
on or before Wednesday, May 1, 1974, 
any representations or objections they 
may wish to present concerning the 
above nominations, with a further state
ment whether it is their intention to ap
pear at any hearing which may be sched
uled. 

NOTICE OF HEARINGS ON BILLS TO 
REGULATE FUTURES TRADING IN 
AGRICULTURAL AND OTHER 
COMMODITIES 
Mr. TALMADGE. Mr. President, the 

Committee on Agriculture and Forestry 
will hold hearings on bills to regulate 
futures trading in agricultural and other 
commodities Monday through Friday, 
May 13-17, in room 324 Russell Office 
Building, beginning at 10 a.m. each day. 
The bills under consideration areS. 2485, 
S. 2578, S. 2837, and H.R. 13113. Anyone 
wishing to testify should contact the 
committee clerk as soon as possible. In 
view of the large number of persons ex
pecting to appear, oral presentations of 
Members of Congress and public wit
nesses will be limited to 10 minutes and 
their full statements will be inserted in 
the record. 

NOTICE ON HEARINGS ON H.R. 5463, 
AN ACT TO ESTABLISH THE FED
ERAL RULES OF EVIDENCE 
Mr. EASTLAND. Mr. President, on be

half of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for June 4, 5, 
and 6, 1974, at 10:30 a.m., in room 2228 
Dirksen Office Building, on the bill H.R. 
5463, an act to establish the Federal 
rules of evidence. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be perti
nent. 

The hearing will be before the full Ju
diciary Committee. 

NOTICE OF HEARING ON A 
NOMINATION 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for Wednesday, 
May 1, 1974, at 9:30 a.m., in room 2228, 
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Dirksen Office Building, on the following 
nomination: 

Philip W. Tone, of Dlinois, to be U.S. 
circuit judge for the seventh circuit, vice 
Roger J. Kiley, retired. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be perti
nent. 

The subcommittee consists of the Sen
ator from Arkansas <Mr. McCLELLAN), 
the Senator from Nebraska <Mr. 
HRUSKA) , and myself as chairman. 

SECRECY IN GOVERNMENT-AN
NOUNCEMENT OF HEARINGS 

Mr. MUSKIE. Mr. President, begin
ning May 2 and 3, and continuing May 
29, 30, and 31, the Subcommittee on In
tergovernmental Relations will hold 
hearings on secrecy in Government, in
cluding consideration of S. 1520, S. 1726, 
S. 2451, and S. 2738, dealing with the 
classification of official information and 
with Government surveillance of individ
uals. These hearings are an extension of 
those conducted last year by the sub
committee jointly with two subcommit
tees of the Committee on the Judiciary. 
The joint hearings dealt with executive 
privilege, Government secrecy, and free
dom of information. 

The hearings next month will focus 
particularly on classification practices 
and regulations governing secrecy in the 
executive branch. The hearings will be 
held in room 3302 of the Dirksen Senate 
Office · Building, beginning at 10 a.m., 
May 2, with testimony from Prof. Arthur 
M. Schlesinger, Jr., followed by a panel 
discussion by Prof. Robert Bowie, Mr. 
Herbert Scoville, and Mr. Chester Cooper. 
On May 3, sponsors of some of the pend
ing legislation will testify and will be 
followed by Dr. James B. Rhoads, chair
man of the Interagency Classification 
Review Committee and Archivist of the 
United States. Any person wishing addi
tional information should contact Mrs. 
Lucinda T. Dennis, chief clerk of the 
subcommittee at 225-4718. 

NOTICE OF HEARINGS ON DEFENSE 
PRODUCTION ACT 

Mr. JOHNSTON. Mr. President, I wish 
to announce that hearings will be held 
on May 21 and 22 at 10 a.m. in room 5302, 
New Senate Office Buildin~ by the Pro
duction and Stabilization Subcommittee 
regarding the extension of the Defense 
Production Act. 

Please contact Jerry Allen in room 
5230 New Senate Office Building. 

NOTICE OF HEARINGS ON BILLS TO 
CODIFY, REVISE, AND REFORM 
THE FEDERAL CRIMINAL LAWS 
Mr. McCLELLAN. Mr. President, I 

wish to announce for the information of 
the Members and the public that the 
Subcommittee on Criminal Laws and 
Procedures of the Committee on the 
Judiciary will res-ume its hearings on 
S. 1 and S. 1400, bfils to codify, revise 
and reform the Federal criminal laws. 

During this series of hearings we will 
be receiving testimony on provisions 
relating to codification, jurisdiction, 
culpability, defenses, obscenity, national 
security, complicity, attempt, con
spiracy, solicitation, insanity, intoxica
tion, offenses involving governmental 
operations, offenses against the person, 
and general comments. 

The hearings will commence each day 
at 10 a.m., on the following dates and in 
the indicated room: 

May 8, 154, Russell Building. 
May 9, 2228, Dirksen Building. 
May 14, 2228, Dirksen Building. 
May 15, 154, Russell Building. 
May 16, 2228, Dirksen Building. 
May 28, 2228, Dirksen Building. 
May 29, 2228, Dirksen Building. 
May 30, 2228, Dirksen Building. 
Additional information on the hear-

ings is available from the staff in room 
2204, Dirksen Senate Office Building, 
telephone AC 202-225-3281. 

ADDITIONAL STATEMENTS 

RESTORATION OF THE CHESAPEAKE 
AND omo CANAL 

Mr. BEALL. Mr. President, in June 
1972, the Middle Atlantic States were 
victimized by the devastating force of 
tropical storm Agnes, which caused great 
loss of life and untold millions of dol
lars of damage throughout the east 
coast. One particularly hard-hit area in 
my State was the Chesapeake and Ohio 
Canal National Historic park. The canal 
suffered 26 major breaks some more than 
300 feet wide and 20 to 30 feet deep. 
Damage has been estimated by the Na
tional Park Service at $34 million. 

Unfortunately, the Federal Govern
ment has not moved with the speed at 
which I had hoped to repair the canal. 
In the 22 months since the storm, only 
$1.8 million has been spent to restore 
the canal to its pre-Agnes condition. 
For fiscal year 1975, the Department of 
the Interior has requested $3 million, 
but almost all of this money is desper
ately needed to stabilize the decaying 
structures along the canal and little, if 
any, will be available to repair this 
unique parkland. 

Congress, in passing Public Law 91-
664, which established the canal as a 
historical park decided clearly that the 
eanal ought to be saved. Now, I believe, 
we must make good on this commitment 
by assuring tha;t restoration is carried 
out as quickly as possible. 

On April 16, 1974, I had the privilege 
of addressing the Chesapeake and Ohio 
Canal Association at their kickoff dinner 
preparatory to this year's walk along- the 
canal, from Cumberland to Georgetown, 
a distance of about 185 miles. I ask unan
imous consent that my remarks on that 
occasion be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY SENATOR J. GLENN BEALL, Ja. 

It is indeed a pleasure tn be with you 
tonigh"t to k.lck-otr the 1974 annual canal 
hike or. the' C & 0 Ca.na.l Assoc-fatlon 

This evening is particularly meaningful 
to me, since my father served as toastmaster 
for the dinner during the first Canal Walk 
in 1954. That dinner was perhaps the turn
ing point in the history of the C & 0 Canal, 
for it began the long, hard fight thttt in the 
end created the Chesapeake and Ohio Na
tional Historical Park. 

Many of us remember 1954. At that time 
there were many suggestions for possible 
uses of the co.nal, among them a proposal 
to construct a water-level highway along the 
length of the canal, to better accommodate 
the automobile, which was beginning to ap-
pear in larger and larger numbers. Only 
through the hard work-not to mention the 
feet-<>f the newly organized C & 0 Canal 
Association and other interested persons from 
throughout the area and across the country 
was t h at proposal shelved, and movement 
b egun towards National Park status for this 
h istorically and ecologically unique area. 

In 1954, the canal was in trouble. Unfor
tunately, today, twenty years later, the 
canal is in trouble again. 

The culprit this time is nature. The big 
blow, of course, was delivered by tropical 
storm Agnes, when in June, 1972, the canal 
suffered 26 major breaks, some more than 
300 feet wide and 20 to 30 feet deep. Each 
of us here tonight knows the tragic story 
of damaged culverts, eroded banks, and de
stroyed locks which resulted from Agnes' 
fury. 

And if that wasn't enough, the process of 
decay has begun to claim more and more 
structures along the canal. The October 31st 
collapse of the 140 year-old Catoctin Creek 
Aqueduct was dramatic evidence of the crit
ical need for the restoration if in fact the 
canal is to be saved. 

The Congress in passing the 1971 Act which 
established the C & 0 Canal Historical Park 
decided quite clearly that the canal ought 
to be saved. Now we must make sure that 
this restoration is carried out as rapidly 
as possible. The process of deterioration is 
quickly reaching the irreversible stage, and 
c.erta.inly the costs of repair will not go down 
as time goes by--on the contrary, they will 
escalate tremendously. 

Our Nation's Bicentennial Celebration is 
only two years away. Mlllions of people will 
flow to the Ma.ryland-D.C.-Virginia area. to 
visit the many historic areas in the region. 
The C & 0 Canal should be an integral part 
of the celebration. Portions of the Canal 
could te used as an outdoor museum of 
life in the 19th century and provide a lasting 
tribute to the engineering skill of Ameri
can builders at that time. Barge trips can be 
planned along the Canal. Uninterrupted hik
ing can be available. And, of course, major 
portions would serve as a haven from daily 
life, where one can sit along the banks of the 
Canal, and imagine in his mind's eye, the 
passing of a canal barge destined for Wash
ington, loaded with George's Creek coal. 

But because of Federal inaction, the C & 0 
Canal may well not be ready for our Nation's 
Bicentennial. 

It is estimated by the National Parks Serv
ice that to restore the C & 0 Canal to its 
pre-Agnes condition will require $34 mlllion. 
Yet, in the 22 months since that disaster, the 
Government has spent only $1.8 mUllan, little 
more than one-twentieth of the need. 

For Fiscal Year 1975, the Department of 
the Interior has requested 3 million dollars. 
Yet they readily admit that all of this fund
ing will be necessary for aqueduct and culvert 
stabilization. 

In other words, almost every cent will be 
used to hopefully haJ.+ further deteriora.tion, 
and little will be available to restore the 
Canal to its pre-Agnes condition. 

In fact, it is estimated that it will take 10 
million dollars to stabilize the present aque
duc-ts, so it is clear that, at this rate, signifi
cant restoration work would be years 1n the 
future. 
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The C & 0 Canal-its structures and its 

ecology-are fragile objects, and they must 
be protected. But we are rapidly moving to 
the point where restoration in many cases 
may. not be possible. Then we will have lost 
forever a unique part of our Nation's heri
tage. 

I believe the Federal Government must 
move now to preserve the c & 0 Canal, and 
prepare it for our country's Bicentennial. 

Therefore, I can assure you that I wm 
work toward the prompt and full restoration 
of the C & 0 Canal. 

On April 29th, :f1or instance, Senator Ma
thias and I will meet with Secretary Mor
ton and other Interior officials and we in
tend to emphasize to him the commitment 
that the Department must make to restore 
the Canal in the shortest possible time 
period. 

Additionally, I intend to work through the 
legislative process to insure that the canal 
receives adequate funding for restoration in 
the fiscal year 1975 budget. Just as Congress 
made a commitment in 1971 to restore the 
canal, now it must make good that commit
ment by providing adequate money to carry 
it out. 

Full funding now makes ecological sense, 
because action must be taken soon to shore 
up and improve the deteriorating condition 
of the canal. 

Full funding now also makes economic 
sense, because if we want to save the c & 0 
Canal-and I am sure we do-the job will 
grow more costly every year. 

I do want to point out, however, that 
there are many dedicated people with the 
National Park Service who are trying to do 
the best possible job, given these heavy 
budgetary restraints. 

Right now, work is underway to stabilize 
the remaining masonry of the Catoctin Creek 
Aqueduct. 

Also, plans are being made now for fiscal 
year 1975, Within a spending limit of $3 
million. 

Extensive investigations of major struc
tures, including a study to determine the 
underwater conditions of the most critical 
aqueducts will be carried out. This work Will 
include the stabilization of the Tonoloway 
Aqueduct and partial stabilization of the 
aqueducts at Monocacy, Evitts Creek, Side
ling Hill Creek and Fifteen Mile Creek. 

Repair and stabilization work on major 
culverts at Little Monocacy, Little Catoctin 
Creek, Woodmont, Muddy Branch and Mile
post 119.78 is also needed to save these 
structures from serious damage or collapse. 

Preservation is critically needed at Locks 
23, 48 and 54 to prevent collapse of the walls. 
Yet, because of the serious lack of funds 
facing the project, the best solution that the 
National Park Service can come up with is to 
photograph the sites, then cover them with 
soil, seed the surface, and hope the Congress 
gives it some money with which to initiate 
the work. 

Additionally, the Busey Cabin, the only 
remaining cabin of its kind built to house 
canal construction crews, and the mule barn 
at Four Locks, the only such structure left on 
the canal, need to be stabilized before they 
become totally disintegrated. Yet the best we 
can do, if the canal work is limited to $3 
million in FY 75, is to provide temporary 
protection in hopes money will one day be 
:forthcoming. They also plan to photograph 
the structures, which to me seems like a good 
idea, because at this rate in a V'ery :few years 
the only thing we will have left of these 
structures, and so many others like them, is 
pictures. 

The villain in our story is not, in my 
judgment, the Department of the Interior. 
Soon after the disastrous :flood, Interior 
requested sufficient emergency repair :funds 
for the Canal. All but a few dollars, how-

ever, got lost somewhere in the corridors 
of the Office of Management and Budget. 

As a result, the C & 0 Canal today is in 
worse shape now than when Publlc Law 
91-664, which so many of us worked so 
hard on to create the Park, was passed. 

We must turn this record of delay and 
indifference around by providing the nec
essary :funds this year, along with proper 
carryover authority which will allow the 
Department of the Interior to move ex
peditiously but wisely to restore the Canal. 

Certainly this $34 million appropriation 
will not finish the job of :fully restoring 
the Canal. But it wm repair the damage 
wrought by tropical storm Agnes, and begin 
a new effort toward completing the restora
tion on the C & 0 Canal. 

I see this new money as a seed for fur
ther development, acting as a base upon 
which countless volunteer groups can direct 
their a-ssistance efforts to supplement the 
work being done by the Federal Government. 

In short, I foresee a re-birth of interest 
in the Canal as a result of this massive res
toration effort. 

So your walk, which begins tomorrow, is 
potentially just a.s important as the one 
twenty years ago. 

The canal is in trouble today. But hope
fully through your hike you can again 
bring attention to this valuable national 
resource and to the deteriorwting conditions 
prevalent along the Canal. 

I certainly pledge my support in turning 
that public concern into hard dollars and 
cents for Canal restoration. 

I do this because I believe the C & 0 Canal 
has as bright a :future as it bas had an 
historic past. 

The repair effort will open up a unique 
and irreplaceable parkland to our people. 

I commend you :for your commitment to 
the Canal and urge you to continue your 
fine work on its behalf. The Annual Canal 
Hike serves now, just as in 1954, to focus 
public attention on the problems and pos
sibilities of this unique area, and undoubt
edly Will spur eff01·ts to restore it to its 
proper condition. 

I am pleased to join with you tonight in 
this most important task of Canal restora
tion, and I offer my best wishes :for a most 
successful and enjoyable hike. 

JOE RAUH: A MAN FOR ALL CAUSES 
Mr. McGOVERN. Mr. President, one 

of the most courageous and generously 
motivated men in our national life is Mr. 
Joe Rauh of Washington, D.C. 

Mr. Rauh's many contributions to the 
enrichment of justice and compassion in 
America have been well told by the 
highly respected Columnist Clayton 
Fritchey in a peace appearing in the 
Washington Post of April 20, 1974; I ask 
unanimous consent that this superb ar
ticle about Mr. Rauh be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JOE RAUH: A MAN FOR ALL CAUSES 

(By Clayton Fritchey) 
In the wake of the cleanup of the United 

Mine Workers and the conviction o:f its 
:former president, W. A. (Tony) Boyle, for 
murder, various individuals and groups have 
deservedly been praised for their contribu
tions to this great effort. But the man who 
masterminded the five-year fight to bring 
down Boyle has not been mentioned. 

Boyle and eight others have now been 
found guilty in the hired killing of Joseph 

A. (Jock) Yablonski, and his wife and daugh
ter on the night of Dec. 30, 1969. Before 
that, Yablonski, guided and sustained by 
Washington attorney Joseph Rauh Jr., had 
begun a dangerous and seemingly hopeless 
struggle to oust Boyle as the corrupt dic
tator of the mine workers' union. 

The mass murder of the Yablonskis na
turally spread fear throughout the union, but 
the crusade was carried on when Rauh met 
with a little band of 100 reformers just after 
the Yablonskis were buried and helped or
ganize Miners For Democracy (MFD) . Rauh 
and two surviving Yablonski sons then went 
after Boyle in the courts. They smashed his 
effort to expel MFD leaders from the union; 
they forced free elections of district officers; 
they puShed criminal charges against Boyle 
for embezzling union funds, and they pressed 
for indictment of the Yablonski murderers. 

Meanwhile, Rauh successfully renewed his 
pressure on the Labor Department to inter
vene. Earlier, after Yablonski had lost a close 
election to Boyle in 1969, Rauh had tried to 
get the Labor Department to impound the 
ballots and investigate 100 complaints of 
pre-election fraud, but George Shultz, then 
the Secretary of Labor, refused to act. 

After the murders, however, Rauh turned 
on the heat and finally got action from the 
government agency, which enabled the re
formers to upset Boyle's 1969 "victory" by 
proving massive vote fraud and financial ma
nipulation. Boyle was sentenced to five years 
in prison and ordered to pay a $130,000 fine. 
More than $11 million was restored to the 
union's pension fund. 

Above all, Rauh Obtained new and honest 
elections. The MFD backed reformer Arnold 
Miller against Boyle, who was still free on 
bail, and Miller won. When he took office 
on Dec. 22, 1972, he was able to say with 
confidence, "The e·ra of one-man rule in this 
union is over." 

One reason Rauh's role has aroused so 
little attention is that over the last 40 years 
he has been in the thick of so many notable, 
even historic crusades for justice and human 
rights that the press has come to take his 
performance for granted. In many, if not 
most, of his public cases, incidentally, Rauh 
has received little or no compensation. 

Although he is well known and appreciated 
in the circles that matter to him, Rauh has 
never had the spectacular kind of publicity 
generated by such flamboyant lawyers as F. 
Lee Bailey, William Kunstler and Melvin 
Belli among others. Nevertheless, in the na
tion's capital, Rauh is now a living monu
ment to civil rights, civil liberties and polit
ical liberalism in the classic sense. 

As a protege of the late Felix Frankfurter, 
Rauh went straight from Harvard to the new 
Securities and Exchange Commission, which 
reformed Wall Street in the early days of the 
New Deal. Later he was a law clerk to Su
preme Court Justices Benjamin Cardozo and 
Frankfurter. During World War II he served 
as an officer on the staff of Gen. Douglas Mac
Arthur. When the war ended he returned to 
Washington as deputy chief of the federal 
housing agency. His great achievements, how
ever, date from 1947 when he left govern
ment and went into private practice. 

He became one of the founders of the lib
eral but anti-Communist Americans for 
Democratic Action, which he later headed 
:for many years. At the height of the Joe Mc
Carthy witchhunting era, Rauh defended 
(usually without fee) more than 100 govern
ment employees charged with disloyalty or 
being security risks. It was thankless work. 

As counsel for playwrights Arthur Mlller 
and LUlian Hellman, Rauh did much to lim
it the freewheeling persecutions of the House 
Un-American Activities Committee. The law
yer's :family got some unexpected attention 
when Marilyn Monroe, then married to 
Arthur MUler, came to stay with the Rtruhs 
during the case. 
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As the unpaid general counsel for the Lead

ership Conference on Civil Rights, Rauh was 
in the forefront of the fight for the civil 
rights b1lls of 1964 and 1965, which revolu
tionized the U.S. political scene. He was also 
a leader in tb:.e fight to sav:e the Supreme 
Court from Nixon appointees G. Harrold 
Carswell and Clement Haynsworth. 

For many years, this youngish-looking 
lawyer of o3 was chairman o! the District 
of Columbia Democratic Central Committee 
and, as a delegation leader to numerous na
tional Democratic conventions, he has left 
a lasting and enlighted imprint on the party's 
platform and rules. 

"As long as American liberalism can deliver 
a few Joe Rauhs every generation, powerfully 
wielding the weapons of freedom, reason and 
persuasion," remarks Arthur Schlesinger, "we 
stand a good chance of bringing about neces
SB.l'Y social changes a few steps ahead of 
catastrophe." 

A FRIEND VIE-WS HAL BOYLE 
Mr. SYMINGTON. Mr. President, re

cently the Nation was saddened to learn 
of the loss of a great journalist-Hal 
Boyle. To his millions of readers he was 
a friend, a real professional, and one of 
the most poignant observers of the drama 
of American life. Since War II, we all 
have looked to Hal's column to find him 
writing about the hopes, dreams, and ex
periences of people everywhere. 

Hal Boyle was a Missourian and a 
graduate of the University of Missouri
Columbia School of Journalism. 

Another Missourian, Letty Morton, 
wrote about Hal earlier this year, shortly 
after he had finished his last column. All 
of his admirers will appreciate her warm 
observations. 

l ask that "A Woman's View" from the 
Februar-Y 21, 1974 St. Joseph News-Press 
be printed in the R&CORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the St. Joseph, Mo., News-Press, 
Feb. 27, 1974] 

A WOMAN'S VIEWS 

(By Letty Morton) 
Last Fri-day Hal Boyle told his numerous 

readers goodbye in an understated story of 
his "Lou Gehrig" malady. I first learned of 
his condition last Christmas from our mu
tual friends, Ma.r.ie and Don Whitehead. They 
had written that, with one arm in a perma
nent brace and a neck collar part of the time, 
Hal found it painful to type but his doctors 
encouraged him to use his fingers as long as 
he felt that he could. The news did not cheer 
my Christmas. 

Hal and his late wife, Mary Frances, were 
the nearest neighbors in our own small and 
intimate set in Greenwich Village days back 
in the 1940s. Fran and Hal were typical Vil
lagers. They lived in a restored "original" 
Greenwich Village three-story structure. On 
the first floor was the "Helen Lane Restau
rant," one of the favorite eating places for 
our personal clique. 

The upper two stories were apartments. 
Fran and Hal lived on the second floor. Quite 
contrary to the Village, my late husband Joe 
and I lived a block away in a 17-story red 
brick apartment hotel-complete With liv
eried doorman, uniformed elevator operator, 
switchboard service, a bar and dining room. 

Its sole connection to the original Village 
was that, during construction, Minetta Creek 
was discover~. This was a stream that 

meandered through Greenwich Village dur
ing Colonial days. The architects brought It 
up into the lobby as a fountain and the 
Greenwich Village Historical Society erected 
a statue from whence the stream flowed. We 
also overlooked Washington Square. 

Our apartment was on the lOth floor. The 
Boyles, from their second floor bedroom, 
could look out and see if our living room 
light was on. When Joe, the first of four As
sociated Press men to go off to World War II, 
left me alone in the Village I was as bereft 
as the widow I was destined to become. The 
Boyles literally "adopted" me. 

Any evening that they were out and came 
home and saw the light burning in my liv
ing room the phone would ring. Hal would 
say, "Turn off the light, Letty, and go to bed. 
Fran and I are home." He was quietly telling 
me that r was not alone. 

On Sunday mornings the phone would ring 
and Hal would say, "Fran has the water boil
ing. Come on over for breakfast." Off I would 
scurry to walk the block to the Boyles with 
a small glass in hand with a mite of cream. 
The Boyles drank tea and I drank coffee
with cream in those days. 

Now Hal and I loved Emily Dickinson 
poetry. Fran couldn't have cared less about 
anything. Hal and I would sit in a chair by 
their wood-burning fireplace and we would 
read our favorite poems. Hal did most of the 
reading but once in a while I would take a 
turn. Mary Frances would busy herself pol
ishing their beautifully furnished apartment. 
Once in a while she would come by the chair 
and fleck me in the face or Hal on top of his 
head and laugh, "You two nuts!" We would 
laugh and return to Emily's gems. 

Six months after Joe's departure the AP 
tapped Hal to cover the war. My instant 
thought was what to give him as a going 
away present. Emily Dickinson was the an
swer. I carefully made a small book that 
would fit into the pocket of his uniform 
jacket. The pages were of various colored 
construction pr:.per and the cover was care
fully sewn by me out of a bright calico print. 

I took my own Emily Dickinson book and 
meticulously cut from its pages the poems 
that woUld fit the small book. I presented the 
book to Hal with great pride and he accepted 
it with delight. Shortly afterwards my phone 
rang. Hal said, "I am coming over to tell you 
goodbye. I leave tomorrow morning." 

"Hal," I screamed, "You can't come over. 
I'm in bed!" He shouted, "Put on your robe. 
You have to see me in my uniform. I am on 
my way over!" Slam went the receiver. I hur
riedly grabbed my robe and there was a 
knock on the door. Hal stood proudly in his 
uniform with "War Correspondent" on the 
shoulder. He gave me a bear hug and a good
bye kiss and said, most casually, "Emily 
Dickinson is in my pocket." 

During the war, William McDermott of the 
Cleveland Plain Dealer wrote of being over
seas for a while. One column was on Ha-l (a 
later one was a tribute to my deceased hus
band) . Of Hal he wrote, "Hal would walk off 
from the group and sit down alone at the end 
of a wharf and pull a small book of poetry 
from his jacket and sit and quietly read 
alone." This was the book of Emily Dickin
son poems that I had given to him. 

My book, With the pages cut out, still 
stands on the bookshelf. At the war's conclu
sion, when it was known that my Joe was not 
coming home, Mary Frances and Hal came to 
St. Joseph to see me. What gift did they 
bring? Why two new books of Emily Dick
inson's poems not previously published. 

"Some wretched crea-ture, Savior, take. 
Who would exult to die, 
And leave for thy sweet mercy's sake 
Another hour to me !"-Emily Dickinson 
Hal, have many hours of pleasant reading 

of Emily Dickinson, I, too, st111 love her 
poems. Your hands may no longer feel up to 

typing, but you can be assured that you are 
very much in the thoughts of the readers of 
your column-and in the hearts of our won
'deriul group of Greenwich Village days. 

DEMONSTRATION NEIGHBORHOOD 
PRESERVATION PROGRAM 

Mr. TAFT. Mr. President, I welcome 
the announcement by the Department of 
Housing and Urban Development and the 
Federal Home Loan Bank Board that a 
demonstration neighborhood preserva
tion program will be instituted, based 
upon the experience of neighborhood 
housing services programs in Pittsburgh, 
Cincinnati, and several other cities. As 
many Senators are aware, I have been 
fighting for programs designed to pre
serve existing neighborhoods and to stave 
off further deterioration for a long time. 
I believe strongly that a concentrated, 
federally assisted effort to preserve 
neighborhoods beginning to show signs of 
deterioration can pay off mightily by 
staving o-ff the bulldozers and in some 
cases replacing comprehensive renewal. 
The payoff would come in terms of re
duced neighborhood disruption and lower 
Federal and private investment in the 
long run. 

I believe that such efforts are vital to 
the future of our cities and it was the 
purpose of both the Urban Rehabilitation 
Act of 1972 and the Home Preservation 
Act of 1973-introduced by Senator 
CRANSTON and me-to scale them up. As I 
understand the new neighborhood pres
ervation program, it would pursue these 
goals through an ideal partnership of the 
Federal Government, local government, 
local financial institutions, and the citi
zens of the neighborhoods involved. 

While recognizing that such programs 
must be instituted only with thorough 
time-consuming groundwork, we must 
also recognize that the demonstration 
proposal constitutes a drop in the bucket 
compared to the need for neighborhood 
preservation actions. It would involve 
$750,000 this fiscal year and $2 million in 
fiscal1975. 

The demand for section 312 3-percent 
rehabilitation loans alone was estimated 
by the National Association of Housing 
and Redevelopment officials to be over 
$200 million in 1972. The proposed dem
onstration is certainly important, but 
obviously it remains essential to provide 
full funding-for the first time ever-for 
the section 312 program, to press for the 
enactment of a community development 
bill, and to explore other new approaches. 

In particular, the enactment of a fed
erally guaranteed refinancing program so 
that landlords and homeowners in deteri
orating neighborhoods could obtain re
pair money without increasing monthly 
housing payments-contained in sections 
401 (h) and 501 (k) of chapter I of the 
Senate-passed housing bill-and the pro
vision of Federal insurance on a port
folio basis for State or locally adminis
tered rehabilitation loan funds-con
tained in section 309 of that chapter
could boost neighborhood preservation 
efforts considerably. 

I introduced the latter proposal with 
the neighborhood housing services model 
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in mind, as a means of attracting private 
capital to the local rehabilitation loan 
funds. Under my original proposal in
surance could have been provided to 
funds administered by private nonprofit 
organizations, but the proposal as passed 
by the Senate will be less useful to neigh
borhood housing services now that State 
or local government administration of 
the funds has been made a prerequisite 
for insurance. The House Banking and 
Currency Committee should reexamine 
that requirement. 

A beginning has been made on the ur
ban preservation front, but the kinds of 
actions I have outlined are also necessary 
if our neighborhood preservation efforts 
are to have any major effect. I urge Con
gress and the administration to continue 
moving in this direction. 

I have written to the Secretary of Hous
ing and Urban Development on this sub
ject and I ask unanimous consent that 
the letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., April23, 1974. 

Hon. JAMES T. LYNN, 
Secretary of Housing and Urban Develop

ment, Washington, D.C. 
MY DEAR MR. SECRETARY: I was pleased 

to learn of the joint efforts proposed by 
lyour department and the Federal Home 
Loan Bank to create a Neighborhood Pres
ervation Program. As you know, I have been 
calling for increased action to preserve our 
deteriorating urban neighborhoods for a 
long time. 

There are two provisions of the Senate 
housing bill (S. 3066) which may be of 
interest in this regard. I originally intro
duced Section 309 of Chap. I with the Neigh
borhood Housing Services model in mind, 
because I felt that a portfolio coinsurance 
program of this type would help to attract 
private capital for local neighborhood pres
ervation efforts at little or no cost to tax
payers. The proposal in its present form 
would be less helpful to Neighborhod Hous
ing Services than the proposal as I intro
duced it because it would require the loan 
funds to be administered by State or local 
governments, whereas the original proposal 
would have allowed funds administered by 
private nonprofit groups to qualify for in
surance. 

The proposal to allow FHA guaranteed re
financing of mortgages, contained in Sec
tion 401 (h) and 501 (k) of that bill, should 
also advance neighborhood preservation ef
forts by allowing landlords and homeowners 
to make repairs without increasing their 
monthly expenses for housing. I know that 
you support FHA guaranteed refinancing in 
general, but I am uncertain of your exact 
position on this language. 

Please let me know whether you support 
these provisions of the Senate bill. Any 
specific recommendations for improving 
these provisions would be most helpful. 

Sincerely, 
ROBERT TAFT, Jr. 

NEW MEXICO WOMEN IN POLITICS 
Mr. MONTOYA. Mr. President, I am 

often pleased to be able to report prog
ress in New Mexico which is indica
tive of our southwestern openness to new 
and better ways of doing things. We 
have an outstanding record for concern 
about equality of opportunity for mi
norities in education and in govern-

ment. Things that happen first in New 
Mexico often are repeated in a year or 
two in other places. 

Today I would like to bring to the 
attention of my colleagues another in
dication of change in New Mexico, as 
reported in the Albuquerque Journal, 
Sunday, March 17, 1974. 

The United Nations has declared 1974 
to be the Year of the Woman. Cer
tainly, throughout the United States, 
we are being reminded daily of the "ma
jority" which has often been denied 
equality in the same way that ethnic 
minorities have-equality in work, in 
education or in pay. This year, I am 
sure, we will see progress made by 
women in many parts of our Nation, in 
education and in our business systems. 
Women bank presidents, women cor
poration presidents, women executives, 
and women managers are all becoming 
more and more numerous, as, of course, 
they should. 

One institution which has presented 
great barriers to women, however, is 
government--especially elective of
fice. We need only to look around this 
Chamber to realize that we are sadly 
lacking a balanced representation 
here. 

Yet, the most important place in gov
ernment is the State and local level. 
Women now represent 7 percent of the 
State legislators in the Nation. More 
than 1,000 women ran for office in 1972. 
There will be many more this year. These 
women bring to the political process deep 
concerns about current. problems and a 
willingness to work with great dedication. 
They bring an understanding of local 
issues and the needs of their own com
munities. They are a very necessary part 
of representative government. I am 
anxious to see them succeed in breaking 
through the barriers of political preju
dice. 

That is why, Mr. President, I was so 
pleased to see the Albuquerque Journal 
article, "Women Win Municipal Offices 
Around State", reporting on the success 
of New Mexico women in local and State 
government. I congratulate these out
standing women for their courage and 
effort. I am proud that they live and 
work in New Mexico. 

I ask that the newspaper article at
tached be printed in the RECORD follow
ing my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 
[From the Albuquerque Journal, Mar. 17, 

1974} 
WOMEN WIN MUNICIPAL OFFICES AROUND 

STATE 
(By Pat Kailer) 

A new note-women-was introduced, 
somewhat surprisingly, tnto some city gov
ernments following the March 5 municipal 
elections at different points around the state. 

The female tally includes a mayor at Bay
ard and three council or commission mem
bers-at Las Cruces, Bloomfield and Spring
er-all four the first women to hold mu
nicipal office in the history of their com
munities. 

One is a county assessor, one a part-time 
saleswoman and the other two housewives. 
and they join a growing number of women in 
government 1n the state including two state 

senators, some reelected village mayors, and 
city council members, and a growing number 
who have announced for either the state leg
islative race in the fall or the municipal elec
tion for a mayor and council in May in Albu
querque where present commissioner Nancy 
Koch was the first woman to hold such a 
position. 

The common denominator for running in 
the case of the four just elected was not the 
beginning of any drive for a political career, 
simply appreciation of the places where they 
lived and an earnest desire to improve them. 

Says Marrianne Thaeler of Las Cruces, who 
was second highest vote-getter out of six 
running for two positions, "I am really most 
concerned about Las Cruces. It's a great place 
to live and I don't want to look back two 
years later and see what I could have done." 

A former president of the League of Women 
Voters in Las Cruces, Mrs. Traeler spent a. 
long time deliberating whether to go ou in 
the League's state hierarchy or run for of
fice, finally deciding she could serve the com
munity better if she could get into office. 

Shirley Curtis of Bloomfield was approach
ed to run by a group of men, friends of her 
husband and hers, and told them, "I don't 
know anything about it. I'd be scared to 
death. 

"Then I started thinking about it and I 
got very interested in it. I decided it wouldn't 
be that time-consuming, that I could still 
be with my family and that a woman could 
do it just as well as a man could, so why 
not try it?" 

She not only tried, she came in second 
out of five running for two openings and was 
surprised to be only eight votes behind the 
leader, more than 100 ahead of the next 
candidate. 

Up at Springer, Jacque Rice, who was sec
ond out of three running for the two council 
openings, felt there were areas in city gov
ernment which men tend to overlook. 

"They don't have time to followup pro
grams and they sometimes neglect areas 
which might be of more interest to women." 

And peppy Lucy Escudero of Bayard, the 
Grant County assessor who ran a close race 
to defeat the incumbent mayor, has just al
ways been intrigued by public office. 

Her assessor's term is up in December 
(having served two terms she can't succeed 
herself), and she is eager to transfer her 
county office track record to the mayor's 
office. 

"I'll put my assessor's office up against any 
in the state for efficiency," she says, noting 
she added a full-time appraiser and a drafts
man to the staff of three deputies and started 
new programs never thought of before. 

"I raised the value of all the land in Grant 
County and the only protest came from 
someone out of state handling an estate," she 
said, adding that she has taken every sum
mer appraiser course offered at the University 
of New Mexico in cooperation with the state. 

The fact that the candidates were women
and perhaps voted for or against because of 
it-was a factor in some of the races. 

"You could almost tell the way the ladies 
went," says Mrs. Escudero, and, "You should 
have seen some of the feuds. It was so fun
ny. One couple feuding with each other went 
separately to vote." She's fairly certain they 
canceled each other out. 

It was the women in the town who urged 
Jacque Rice most strongly to run at Springer 
and Marion Virgil, a member of the Gover
nor's Committee on the Status of Women, 
did a great deal toward persuading her to 
try .for the councll. 

Mrs. Rice labels herself "not a women's lib
ber by any matter or means," and it's a pro
testation which the others echo and which 
Mrs. Thaeler attempts to explain. 

To her, semantically, the term women's 
lib refers to those "looking for a. social 
change (I'm not), and there is a great dis
tinction between it and the legal status of 
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women and equality under the law"-which 
she has strongly supported. 

"I think the social change is an entirely 
separate issue and because we were able to 
get that distinction across, the state equal 
rights amendment was passed and then peo
ple could see that none of the ridiculous 
scare tactics of the opposition-like only 
one bathroom for both men and women
came to pass." 

Mrs. Thaeler spoke to many organizations 
urging passage of the amendment, cochaired 
the League's committee on it, and after its 
passage wrote the brochure, "Legal Rights 
and Responsibilities" which the League put 
out simplifying the changes. 

She warns that it would be a mistake for 
any candidate to fall into the trap of think
ing that just because she's a woman, all 
women are going to vote for her. 

"Women are very discriminating voters. 
That's why I knew I had to do my home
work for the campaign." 

A zoology major and a graduate of the 
University of California and the wife of 
Charles S. Thaeler Jr., an associate professor 
of biology at New Mexico State University, 
Mrs. Thaeler and her husband moved to Las 
Cruces from the Indiana State campus at 
South Bend in 1966. 

They are the parents of three sons, Charles 
III (Chipper), 15, Kent, 13, and Bret, 8. 

The new council member is a member of 
the Governor's Outdoor Recreation Priority 
Advisory Committee, the Dona Ana Historical 
Society, and was on the board of directors 
of the Las Cruces Boys Club until she re
signed lest there be a conflict of interest 
with her new position. 

Her campaign was conducted door-to-door 
and entirely issue-oriented: open govern
ment, full disclosure, bike paths, a museum 
for Las Cruces, an affirmative action plan 
for city hiring and promotion policies, a line 
item city commissioner review of the budget. 

She pointed out the largest single contribu
tion was $75, that she spent a little over 
$700 on all media, signs and brochures, and 
that her support was scattered, pulling some 
from precincts all over the city. 

Mrs. Escudero, on the other hand, did not 
campaign at all but "let the opposition de
feat itself. I just announced and handed out 
cards all election day. 

"When my friends asked what promises I 
was going to make, I told them, •you ought 
to know me better than that.' Even the girls 
working for me now had no idea ahead who 
would be hired before I won the assessor's 
job." 

She says she has always liked math, 
worked briefly as a grocery checker before she 
went to work in the assessor's office 10 years 
ago and always wanted to be an accountant, 
"I guess this is as close as I'm going to get." 

She is the wife of Joe Escudero who works 
for Kennecot Copper and who served on the 
council in Bayard six years ago, and the 
mother of four-a married daughter, Mrs. 
Felix Holguin who has a 17-month-old son; 
Ronnie, 17; Susan, 16; and Jeannie, 15. 

Her parents, Adolfo and Sally Majalca, live 
in nearby Hanover, her in-laws in Bayard. 
In fact, her sister Evangeline is married to 
Joe's brother, Arnold Escudero Jr., and Ron
nie and Evangeline's son Gary are as in
separable as twins. 

They are currently competing for valedic
torian honors at Cobry High School, are 
both accepted at UNM for the fall semester, 
where both would like to go into medicine. 

The new mayor knows she'll have to deal 
with antiquated water and sewer lines, inade
quate paving and will investigate the situa
tion with the city's enclosed pool which has 
never been a paying proposition. "It used to 
be a great source of pride and every child 
could swim when he left school but now it's 
closed in the winter." 

She also plans to look into the revenue
sharing situation, "there has been much 

criticism of how the money has been 
handled." 

Shirley Curtis, born in Oklahoma, moved 
with her parents, Mr. and Mrs. Trevenor L. 
Evans to Bloomfield in 1956. 

A graduate of NMSU, she taught school 
first in Anthony, where her first son, Tom, 
6, was born, then in Bloomfield until the 
birth of her second son, Dan, 3. 

She did homework for the campaign too. 
Bloomfield was around 1600 people in 1970, 

may already have doubled and is expected 
to triple within the next 10 years, she said, 
and she spent time studying the comprehen
sive plan for expansion the city is now con
sidering section by section: new sewer plant, 
water lines, paving-all the problems that go 
with rapid growth. 

She also asked the former councilors just 
what their work involved and has decided 
one of the advantages she'll have is that 
she'll be by her home phone all day, and 
citizens can call her with questions she can 
bring up in council. 

She goes to the library when necessary to 
study materials and takes the boys along. 

When it's necessary for her to be away 
evenings, she says her husband, John Cur
tis, Jr. who works in purchasing for Southern 
Union and is behind her all the way, will 
come home early to baby sit. 

Jacque Rice, wife of State Policeman Frank 
Rice, and the mother of Matt, 13, and Brett, 
12, brings a variety of experience to her new 
office. 

A New Mexico native born in Albuquerque, 
she is the daughter of Mr. and Mrs. Robert 
Simpson who live on a small ranch south of 
Las Vegas, N.M., and has sisters and brothers 
in the state. 

After graduation from Silver City high 
school she worked as a telephone operator 
there, also as a hotel PBX operator and desk 
clerk, for awhile as desk clerk at the old 
Alvarado Hotel here. 

After the family moved to Springer in 1968, 
she worked for three years as assistant clerk, 
now works out of her home selling cosmetics. 

Some areas she'll focus on include cleaning 
up streets and alleys, having vacant property 
burned off and cleaned up, more parks and 
recreation for children, a strong Little League 
program and good supervision at the town's 
swimming pool. 

A special area she'll look into is the re
cently completed 5000-foot paved airstrip 
built under a joint city-federal program. 

"No one has made any attempt to en
courage air traffic, there is no provision for 
refueling or accommodation for travelers who 
land and have no means of getting into town 
a mile or so away." 

THE WORLD: AGING GRACEFULLY? 
Mr. CHURCH. Mr. President, a few 

weeks ago the Franklin Institute of 
Philadephia invited me to deliver one of 
the lectures scheduled during the sesqui
centennial celebration year of the in
stitute. 

I chose to direct my remarks toward 
aging as a worldwide economic and social 
force, with special attention, of course, to 
recent developments in the United 
States. 

The address also discusses my proposal 
for a world assembly on aging within the 
next few years. I offer the text of that 
speech for printing in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE WORLD: AGING GRACEFULLY 

You who attend these lectures at the 
Franklin Institute on a fairly regular basis 
may entertain each other beforehand by try
ing to guess what quotation the speaker will 

borrow from Benjamin Franklin to begin his 
·talk. 

In honor of our topic, I have chosen a 
Franklinism which pays its respects to our 
elders. Ilt goes like this: 

"At 20 years of age, the will reigns; at 
thirty, the wit, and at 40, the judgement." 

An interesting thing about that statement 
is that it appeared in the Poor Richard's 
Almanac of June 1740, when Mr. Franklin 
was only 34 years old. 

Presumably, he had wit enough to know 
that he would soon possess judgement. 

Ben Franklin lived to age 84. He certainly 
must rank as one of our most illustrious 
senior citizens-of any era. 

I can't help wondering, though, whether 
even he could have coped with the rigidities 
of our present-day bureaucracy. 

Franklin, let us remember, was 70 years old 
when-in 1776-he was named Ambassador 
to France. 

Under today's State Department policy, he 
would have had to retire from his post at 
that age, rather than assume it. 

I commence these remarks with this ref
erence to arbitrary retirement simply to 
make the point that the practice of requiring 
workers to stop full-time employment at a 
given age is relatively new. 

One distinguished economist, Juanita 
Kreps, tells us: 

"Between the beginning of the century
when two out of three men 65 and over were 
in the labor force-and its midpoint-when 
only one out of three older men worked-re
tirement came to be the established pattern. 
Now among the 65-and-over males, only 
about one in four continues to work." 

This is true, even though many people 
don't feel as old at age 65 today as other 
people think they should. Some even feel 
that the 60s bring new beginnings. 

Yet retire they must at 65, often unwill
ingly, where stm physically able to carry on. 
In the United States, age 65 has become the 
"official" retirement age. 

Other nations vary considerably. Normal 
retirement age in Norway and Ireland is 70; 
in Sweden and Iceland it is 67. Seven other 
nations agree with the United States about 
65, but Israel makes it 63 for women and 65 
for men. In the U.S.S.R. it's 55 for women 
and 60 for men, as it is in Czechoslovakia, 
Japan, Italy, Hungary, and Yugoslavia. 

I draw a distinction between retirement 
and aging to underscore the point that a re
tired person is often thought of as "old" de
spite vigorous good health. The real facts of 
each retired person's life may often be ob
scured by society's tendency to place persons 
into convenient categories, no matter how 
unrealistic they may be. 

What is true in the United States Is true 
in other nations as well. One gerontologist 
says flatly that growth in the proportion of 
older people in any nation's population dur
ing the Twentieth Century has brought 
about a decline in the very attributes that 
make these older years desirable. 

And he adds: 
"It is both ironic and doubly frustrating 

that the successes in the recent achievement 
of longer life should also produce the 'prob
lems of aging.' " 

He does not say that all nations have failed 
to deal with these "problems of aging," but 
he does say that no nation anticipated them, 
despite the certain knowledge that the older 
population was on the increase. Scandinavian 
nations and some western European coun
tries have made solid progress after the fact, 
but the track record on foresight has been 
dismal. 

In answer, then, to the question posed by 
the title of this lecture-"The World: Aging 
Gracefully?"-my gerontologist friend would 
answer sadly in the negative. 

He would point to such problems as: 
A general lag in arriving at a sound eco

nomic base for retirement, a lag made more 
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difficult to overcome because of what appar
ently is a worldwide trend toward earller 
retirement; 

A general shortage of housing arrange
ments designed, in terms of cost and suit
ability, for an aging population; and 

Major deficiencies in health and social 
services. 

If this is the situation today, what of the 
future? 

There is, after all, a future for each one of 
us not yet old, but nearing that state. We 
hope that this future will be secure and 
satisfying. 

There is a future for those now in or near 
retirement. Despite the tendency to write off 
this age group, there is life after 65, lots of 
it. 

A third future in aging belongs to those 
now very young. As I will document later, 
there is reason to believe that fifty years 
from now they will be caught up in a critical 
test of our society's ability to cope with an 
unprecedented bulge in the older age bracket. 

And finally, there is a global future in ag
ing: taking differing forms in differing na
tions, but already at a stage which will deter
mine whether mankind's years on earth may 
have happy endings. 

In making my presentation this evening, I 
must necessarily utilize statistics, projections, 
and other elements of the "big picture." 

Don't allow these figures to obscure the 
fact that we are talking about people-indi
vidual persons now caught up in what has 
been described as a "retirement revolution." 

Older Americans are not a population blob 
to be thought of-and perhaps dismissed
as a "problem group." They are the same 
individuals after age 65, as they were before. 
True, many encounter new difficulties upon 
becoming elderly, the most certain, on the 
average, being that of getting along on an 
income which is less than half of the earn
ings for those still in the work force. 

Furthermore, much of this limited income 
must go for high-cost items: food, rent, prop
erty taxes., transportation, and-even with 
Medicare-soaring health costs. 

Yes, there are pervasive problems. But be
fore I discuss them, I would like you to meet, 
by way of {X)lor slides, a few Americans 
who-while they share in the problems of 
aging-remain notable individuals who have 
lost nothing of their pungency simply be
cause they have celebrated a good many 
birthdays. 

SLIDES ONE AND TWO 
You are looking at a fiercely independent, 

93-year-old woman I met in Idaho after con
ducting a hearing on Barriers to Health Care 
for Older Americans. She could not come to 
the hearing because she has several trouble
some ailments, but she happens to be served 
by a good home health service and she can 
live with her family. She is so enthusiastic 
about the in-home services that she wrote 
a poem for her nurses which I read at the 
hearing. She is a remarkable woman, who 
told me, among many other things, that she 
once scandalized her family as well as the 
entire community during her youth by riding 
a horse astride rather than sidesaddle. I en
joyed my visit; her spirit will stay young 
for all her days. 

SLIDE THREE 

Here is a retired professor, also in his 
nineties. With the help of a former student, 
he made a plea before the Senate Commit
tee on Aging for more sympathetic trea.t
ment of institutionalized persons experienc
ing terminal illnesses. To make his point, he 
told us of his wife's final weeks. He was will
ing to share his own ordeal in order to help 
change the depersonalized attitudes toward 
death that now prevail in our hospitals. 

SLIDES FOUR AND FIVE 
Many here in Philadelphia will recognize 

Maggie Kuhn as leader of a group called the 
Gray Panthers. That name was deliberately 

chosen in order to marshal a. militant spirit 
among persons, young and old, who feel that 
the elderly are too important to be either 
ignored or pa~tronized.. Maggie has already 
fought many battles and relishes many more 
to come. 

She is shown here as she told our Commit
tee about the problems encountered by older 
people in need of health care. 

SLIDES SIX AND SEVEN 
And now I would like you to meet a 75-

year-old woman who became a widow when 
she was 55 .. She lives alone; she has Parkin
son's disease and her monthly income is 
$83.20. From that she pays $18.40 a month, o·r 
22 percent of her income, for medicine. In her 
community, a Meals-on-Wheels program 
brings her sustenance five days a week at a 
cost of $30 a month. Mrs. Lucy McAdams
that is her name-has severe problems. But 
sh e also has courage and she has help from 
her neighbors and a local office on aging. 
Notice the young man sitting nearby. He is 
an outreach worker who first was a helper 
to Mrs. McAdams, and then became a friend. 
As is so often the case, youth and age get 
along well-when they have a chance to get 
acquainted. 

SLIDE EIGHT 
Here you see a panel of elderly ~rsons who 

recently testified at a hearing on housing. 
On this day, several witnesses told CY! paying 
$130 or $150 for rent out of monthly incomes 
of $155 and $175. All lived in fear of new 
.rent increases and didn't know what they 
would do if the.y came. The clergyman has a 
pile of papers in front of him: they represent 
just part of the file he doggedly built up in 
order to win Federal approval of one high
rise apartment house for low-income elderly. 
Permission was finally g1 ven two years ago 
and the apartment house opened in January. 
But the long delay had caused sharp in
creases in costs and, of course, a rise in 
rents. Now the minister finds that these rents 
are out of reach for many of the persons he 
had hoped to serve. Housing problems, by 
the way. are not llmited to the big cities. 
In my home state, small communities suffer 
harsh shortages. 

SLIDES NINE, TEN, ELEVEN, TWELVE 
Many other persons, young and old., come 

before our Committee or one of its seven 
Subcommittees. Most of them refuse to re
gard our elderly population as a drag on 
society. Rather they tell us about the rich 
resources an aging population can and 
should confer upon this nation. 

They tell us about older people who, more 
and more, are serving others through com
munity action programs. 

They tell us about the energy and the will 
among the 21 million Americans now 65 
or older, that pivotal age so often regarded 
as the dividing mark between the productive 
and the nonproductive years. 

NoNPRODUCTIVE-what a negative way of 
looking at the retirement years. 

NONPRODUCTIVE-and yet SO often a fourth 
of a lifetime. 

NONPRODUCTIVE-and yet SO capable Of 
learning and doing. 

Nonproductive-not by their own choice, 
but because society has declared them so. 

Yes. the problems of aging still outstrip 
the progress in aging. Or, to put it in more 
blunt language, I'll refer you to the motto 
which hangs in a public health office in 
northern Idaho. 

It says: ~'Old age is not for sissies." 
Why, in a nation which has a fondness for 

happy endings, do the final years of life so 
often end in bitterness? 

To deal at least partially with that ques
tion, I'd like first to relate quickly a few 
of the .statistics of aging in the United States 
:today and then .suggest the major challenges., 
as I see them, together with suggestions 
.about .ho_w to meet those challenges. 

STATISTICS OF AGING IN THE U.S. TODAY 
My first point about the statistics of aging 

is to watch out for them. 
I worry, for example, when I use that 21 

million total for the 65 year and over popu
lation, for the grand total keeps changing, 
every minute, not only in number but in 
composition. 

Administration on Aging studies tell us 
that there is a net increase every day of al
most 1,000 in the aged population: 4,000 
persons re:tch age 65 and 3,000 persons at or 
above that age die. But this does not mean 
that 4,000 newcomers replace 3,000 persons 
of the sac.~e ages, taste, and experience. Far 
from it. 

There are now about 15 million Americans 
between age 65 and 74. There are about half 
that many more, 7% million, 75 and. over. In 
fact, the median age of our elderly is now 73, 
with about 30 percent between 75 and 84, 
and 6 percent--more than 1 million per
sons-over 85. At last check, one man of age 
126 was on the Social Security r<>lls. His age 
was almost double "nonnal" retirement age. 
All in all, by the way, there are more than 
7,000 centenarians in the United States today. 

What a wide variety of lifetime experiences 
are represented in that "mix" of age groups. 
The more than 1 million persons of age 85 
or over were born in another century, many 
in other nations; parents of the native-born 
spoke of the Civil War from firsthand experi
ence, when more people lived on farms than 
in cities. 

Another fact to mull over: A person born 
in 1891 was 40 years old when the Depression 
of the 30s really took hold of the nation. 
Let's hope that now, 44 years later, those per
sons don't have to experience still another 
collapse of our economic machine. 

We should pay careful attention to the 
"old" elderly: Those past age 75. Their num
bers are increasing. The 75 to 84 group is ex
pected to reach almost 35 percent of all the 
elderly by the year 2000, while the 85 and up 
segment will increase to 8.5 percent, repre
senting about 2~ million persons. 

One final view of where we have been and 
where we are headed: 

In 1900, there were 3.1 million persons 65 
and over. 

In 1940 that number had climbed to 9 
milllon. 

By 1970 it was almost 21 million. 
And by the turn of this century, it will 

approach 30 million. 
The increase will be about 3 to 4 mill1on 

every decade, or about 300,000 to 400,000 every 
year. 

These are not numbers we are talking 
about; they are people. And they are people 
who, in 1974 at least, have too many problems. 

CHALLENGE NO. 1 : INCOME 
The first problem is retirement income, an d 

the question which naturally arises is: How 
well is Social Security doing its job? 

As a Senator who has worked for adequate 
Social Security, I can say I'm proud that 
benefits have increased by 68.5 percent since 
1969. 

Yes, 68.5 percent. Ordinarily, this kind of 
gain would represent a milestone in social 
and economic progress. 

But inflation has voraciously eaten up the 
dollars added to Social Security checks of 
.recent years. 

Look, for a moment, at what has happened 
since 1972. To improve the lot of the elderly, 
Congress enacted a proposal I sponsored for 
a 20 percent increase in Social Security bene
fits and 1t also approved a mechanism in
ten'd.ed henceforth to make Social Security 
inflation-proof, through automatic cost-of
living adjustments at yearly intervals. 

In other words, we hoped that we had 
raised the benefit base to a reasonable level, 
so that it would be possible to st.op playing 
"catch-up ball'' with persistent inflation . 
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A few months later, however, it became 

clear that the elderly were again falling 
behind. The 20 percent was being rapidly 
overtaken by an infiation running wild with 
budget items of special importance to the 
elderly: food, shelter, and health care. 

And so the Congress once again had to 
take emergency action. And as it turned 
out, we had to make it an across-the-board 
increase. That is, we applied the same per
centage of increase to the low-payment 
beneficiary as well as to the high-income 
one. Personally, I would have preferred a 
sliding scale for greater equity, but a com
plex procedural situation-together with the 
press of time and Administration opposi
tion-made that impossible. 

The result was a two-part, 11 percent in
crease in Social Security during 1974. 

It should be clear, from this brief descrip
tion, that the first requirement for attain
ing economic security in retirement is to 
stop inflation. 

What are the next steps? 
I believe that our government and people 

did a very sensible thing back in 1935 by 
adopting a social insurance system requiring 
payroll contributions, rather than adopting 
a program of doles financed by general taxa
tion. 

As one eminent witness told our Commit
tee at a hearing on Future Directions in 
Social Security: 

"Wage earners are willing to contribute 
because they will receive benefits as a mat
ter of right when they or their families need 
them most. For centuries, working people 
have learned that one cannot get something 
for nothing, at least you cannot count on 
it." 

Yes, Social Security, conforming to our 
strong work ethic, is psychologically sound 
for the United States. But is it adequate and 
is it fair? 

We have a long distance to go to achieve 
overall adequacy. 

Part of our shortfall can be expressed in 
terms of average monthly benefits. Even 
with the new 11 percent increase, these 
levels will be: 

$181 for the typical retired worker. 
$310 for a retired couple, and 
$177 for an aged widow. 
Another measure of inadequacy is the 

number of older persons living in statistical 
poverty: about 3.5 million still are poverty 
stricken. 

To deal with that problem and with the 
overall challenge of retirement income, I 
have my own set of goals. 

First, I believe that we should end poverty 
once and for all among older Americans. It 
is intoler81ble that the elderly must pay so 
personal a price for vast economic changes 
not of their making. Many who have been 
poor most of their lives deserve help now. 
Those who were not poor until they became 
old must be rescued from economic despair. 
And so, our first priortiy should be to ir.:l
prove the Supplemental Security Income 
Program which went into effect at the start 
of this year. It should be broadened and 
upgraded until it brings all older Americans 
who need it above bare poverty standards. 

Second, the nation should adopt a goal of 
"adequacy" for retirement income, draw
ing upon Social Security, private pensions, 
and other sources for a reasonable "mix." At 
our hearings on "Future Directions in Social 
Security," we are paying special heed to the 
potential role of occh of the components in 
this "mix." 

Third, the SJC.ial Security system should 
be re-examined with a greater eye to social 
justice. The payroll tax now bears heavily 
upon low-income groups, and many minority 
members in that group don't live long 
enough to collect benefits. Proposals for 
greater equity are being considered at the 
"Future Dl!-ections" hearings, along with 

suggestions for more sensible treatment of 
women. 

CHALLENGE NO. 2: HEALTH 

A second great challenge to the elderly of 
this nation-am~ to the people who care 
about the elderly-is the need for compre
hensive health care. 

That, of course, is what many people 
thought Medicare was all about, when it was 
enacted in 1965. I supported Medicare then 
and I support it now. But I think that the 
Medicare of 1£74 falls far short of what is 
needed. Coverage has dwindled, and the cost 
to the participant has gone up. 

Look at whr.~ has happened. The monthly 
premium for doctor fe.es under Medicare was 
$3.00 in 1966 and it now stands at $6.30. 

The deductible-a kind of down payment 
on the hospital bill the patient must pay
was $40 in 1966 and now it is $84. Coinsur
ance, the part of the hospital bill the patient 
pays after 60 days, has gone from & daily 
rate of $10 to $21. 

These charges make a deep rent in retire
ment budgets, but they reflect only a por
tion of the high costs of health care for older 
Americans. Uncovered by Medicare are such 
necessities as out-of-hospital prescription 
drugs, dental services, eyeglasses, and hear
ing aid. Today, less than 40% of the cost of 
medical care for the elderly is covered by the 
Medicare program. 

Another problem is the damaging effects 
caused by the drastic curtailment of in-home 
services. I'm speaking about carefully man
aged home health programs which can en
able many ill or incapacitated persons to re
main at home. There is reason to believe that 
in-home services, when appropriate, can save 
dollars. More important, in-home services can 
prevent family disruption and needless 
placement in an institution. 

And yet, because of restrictive HEW poli
cies since 1969, the number of home health 
agencies has declined and the percentage of 
Medicare funds for their services is now less 
than 1 percent. 

This trend, to my mind, is a calamity. At a 
time when costs keep going up in hospitals 
and in nursing homes-and at a time when 
there is much lip service to the idea of "al
ternatives to institutionalization," the Ad
ministration is withholding support from 
home services. 

You have already seen the photograph of 
one Idaho woman who was happy to receive 
treatment at home with her family. I've 
spoken to many others who are fortunate 
enough to live in a part of Idaho with that 
kind of service. I've spoken to the providers 
of such services, and they are hanging by 
just a few threads, not knowing when the 
next Federal policy shift or Cost of Living 
Council directive may force them to shut 
down. And if they shut down, people who 
had a chance to stay out of institutions may 
find themselves in a bed they don't really 
need, trying to adjust to an institutional 
routine, when with a little help, they could 
have stayed at home. 

Mind you, I am not one who claims that 
in-home services can substitute for insti
tutional care in every case. 

On the contrary, I think that the need for 
good, appropriate hospital and nursing home 
oare is certain to rise as the number of old 
elderly-those past age 75-continues to in
crease. One of the sobering considerations 
about this trend is that the largest increase 
in this upper-age bracket will occur among 
women and many of them will be widows. 
These very women, who may well have 
nursed their husbands in earlier days, are 
not likely to have such personal care avail
aJ:>le to them when they decline. 

We are going to need more institutional 
care, along with more home-health care. It 
is not either-or. We must have both. 

Wouldn't you think, in view of the obvious 
need, that the President's new proposal for a 

national health scheme would encourage 
home health care? On the contrary, it would 
reduce allowable visits. In addition, it would 
raise coinsurance and it would raise deducti
bles and it would introduce a welfare income 
test into Medicare: something Congress 
sought to avoid when it designed that 
program. 

Our nation now stands on the verge, ap
parently of a great debate on national 
health insurance coverage for all Americans. 

It would be unfortunate-and it would be 
regressive-for a new health plan to buy 
watered-down protection for the whole pop
ulation at the expense of the elderly. Medi
care should be improved, not riddled or 
weake:1ed, if the nation's great decisions on 
health care are to be constructive, far
sighted , and humane. 

CHALLENGE NO. 3: OLDER WORKERS 

This lecture can be stretched only so far, 
and I will not deal with housing-which is 
in a state of suspended animation, but not 
suspended need-because of the Presidential 
moratorium of over a year ago. Nor will I 
deal with such important sur:>jects as the 
6.e ;elooment of social service networks with 
the help of the significant, but little under
stood, Older Americans Act. 

Rather, I would like to focus on a matter 
that might not, at first, seem to be within 
the purview of the Senate Committee on 
Aging. I'm referring to the difficulties en
countered by men and women in their 40s 
and 50s facing the loss or curtailment of 
employment. These are the so-called "older 
workers," persons whose lives are disrupted 
by layoffs, plant shutdowns, or their own 
decision to change employment in hopes of 
finding a "second career." 

To the Department of Labor, an "older 
worker" is someone of age 45 or over; and 
once unemployed, the older worker is un
likely to have a quick return to the labor 
force. 

Their stay of idleness is far longer than 
that for younger workers, and the likelihood 
of a return to a comparable job is dim, par
ticularly for those over 55. 

Not enough attention is being paid to 
older workers, even though it is clear that 
something is very much amiss. Many per
sons, especially mature individuals who have 
been breadwinners for decades, finally give 
up looking for work and become labor force 
dropouts. 

We have ample reason to believe that the 
number of idle older workers increases sig
nificantly as they reach their mid-fifties. 
Many run out of unemployment compensa
tion and are too young even for reduced So
cial Security benefits. Theirs is a peculiar 
kind of limbo. 

Unless we are wise enough to make better 
use of older workers, we will lose larger and 
larger numbers of seasoned, knowledgeable 
Americans capable of doing a job. The right 
kind of manpower training, therefore, will 
become even more vital for those who must, 
out of choice or sheer necessity, find new 
careers. 

In fact, two or more careers may become 
the common pattern in our labor force and 
in other nations. Recent studies show that 
the older workers problems and age discrim
ination is rampant in Europe. Want ads ask 
for "recent college graduates" or "junior ex
ecutives"; "No one over age 40 need apply." 

Here in the United States, we've had a law 
since 1967 intended to counteract such bias, 
and it's true that the want ads here are not 
as blatant as they once were. I have intro
duced legislation to strengthen enforcement 
of this statute, but laws can't help as much 
as a better understanding of the depend
able service older workers usually render. 
Older workers of today have problems be
cause their younger employers hold the 
wrong impression of their capabilities. 
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THE WORLD VIEW 

My perspective thus tar has been directed 
prlmarUy upon the United States, with an 
occasional tip of the hat to other nations. 

But. whether it's energy or aging, the world 
and all its people spin together. 

A recent United Nations survey notes that 
the world's population is aging: The number 
of persons 60 years or older in all the na
tions of the world increased by 100 million 
persons between 1950 and 1970, reaching a 
grand total of almost 300 mUllon. 

By the turn of the century, a mere 25 
years away, it will reach nearly 600 mUlion. 
- That, my friends, represents a projected 

increase of 100 percent in 30 years. 
The UN survey, I believe, makes several 

important points in the following summa
tion on expanding longevity. 

"At no time in the existence of the human 
species have so many individuals lived into 
old age. When the elderly were few, there 
was a. place for those who lived into old age 
in the social structure. Past values and tra
ditions supported the place of older persons 
in the famUy and community. With urban
ization and secularization of societies ac
companied by higher rates of mobility, rapid 
social change and value systems which tend 
to stress the importance of the individual 
over the responsibiUties of the social group, 
there is a breakdown in traditional ap
proaches to human needs, especially those 
of the aged.'' 

A WORLD ASSEMBLY ON AGING 

This universal phenomenon, taking differ
ing forms in differing parts of the world, 
deserves intensive attention ithin nations 
and careful compa.rUJcJns -among n t.ions. I 

ve, therefore. proposed th.a.t a World As
:aembly on. Agillg be held within the next 
~ew ye&rs. probably under Dhe uspices of 
the Untted N.tmns. 

I chose the word "assembly" advisedly. I 
n~ :ant t.o .glR the impre-ssion that I 

u recommenliing conference at which 
biological scientists -and social scientists 
would trade notes on aging. Several interna
tional meetings now serve that function ad
mirably. 

Instead, I believe that a World Assembly on 
Aging should be called to involve govern
ments in a cooperative venture which would 
help each nation determine what kind of 
commitments must be made at a time when 
increasingly large segments of the popula
tion live longer. 

On the basis of what we now know, we 
already have many questions, such as~ 

How much of an economy should be com
mitted to retirement income? 

How do we deal with the problem of skills 
which become obsolete by the time workers 
become middle-aged in industrial countries? 

If nations around the world follow one 
after -the other in establishing lower com
pulsory retirement ages, how will the lower 
number of productive years affect life-styles 
and retirement? 

The Stockholm Conference on the Human 
Environment-conducted in 1972-provides 
a helpful, but not exact, example o! what 
could be done on aging. One of the second
ary, but significant achievements of that 
conference was the packaging of important 
information about environmental issues. 
Aging needs a similar inventory as the start
ing point for an exchange of ideas. 

The first steps toward a World Assembly 
are now under way. I am receiving encour
aging support from gerontologists and others 
1n many parts of the world, and I believe 
that the assembly could become a reality by 
1976 or 1977. 

CONCLUSION 

Earlier in this lecture I said that aging is 
not for sissies. 

Now thalt JOU b.ave aged for 40 minutes or 

so while listening, you have even more reason 
to believe this statement is true. 

I'll close now by saying that the work of 
the Sena.te OoiiUXl1ttee on Aging, my own 
relationships with my parents and my wife's 
parents, and talltS With young and old people 
throughout the country have provided me 
with differing insights into the aging process 
and its impact upon people. 

I've come to agree heartily with an ener
getic elderly lady from Boise who once said: 
"The young person who rejects age rejects 
his future self." 

Each of us, if we are fortunS~te, has a 
rendezvous with old age. 

That culmination can be tragic, as it now 
so often is. Or it can be a period of personal 
growth and fulfillment. 

I constantly meet older persons who have 
found more than a new lease on life. They 
have found an entirely new life. 

Not everyone is as ambitious, of course, as 
the 85-year-old mother of the Governor in 
my neighboring State of Oregon. She's de
cided to run for the post he will vacate next 
year, in order to continue her son's work 
and program. She has since decided, by the 
way, not to withdraw, largely on the grounds 
that she has made office-holders more aware 
of the feellngs of older persons. 

I like her spirit, and I was very much 
impressed with a statement she made on na
tional television a few weeks ago. She said 
that if persons live to be 50, they should 
start thinking about how they will use their 
brains when they reach age 70 and beyond. 

.Her attitude is positive. 
i hop.e lt is con ta.glous. 

OIL PROFITS 
Mr. FANNIN4 Mr~ President, this week 

the oil companies are releasing quarterly 
reports hicll indicate very sizable in
creases in. profits. 

This should be good news for everyone 
in view of the fact tbat these companies 
are going to have to make huge invest
ments this year and in the coming decade 
if we are to attain our national goals in 
energy production. 

Over the past two decades the oil in
dustry has fared rather poorly, despite 
the impressions to the contrary being 
conveyed in much of the national media. 
It has not attained the profitability of 
other major industries. 

Mr. President, politicians who have 
been riding the energy issue for their 
own purposes. have been awaiting these 
quarterly reports so that they can be 
used as ammunition in another emo
tional outburst against the petroleum 
producers. Reason, not emotion, is the key 
to resolving the energy crisis. The Ari
zona Republic, in an editorial last Satur
day, brought out some important con
siderations regarding oil profits. I ask 
unanimous consent that this editorial be 
printed in the RECORD. 

There being or. objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

OIL'S PROFITS 

Motorists understandably are annoyed by 
the rise in the price of gasoline, and, when 
they read that on industry profits climbed 
even faster last year, by 70.9 per cent, many 
lend a &ympathetic ear to demands o:f liberal 
congressmen for a rollba-ck. 

What the congressmen overlook 1s that, 
despite the recent jump In earnings., oU still 
is not a very profitable industry. 

Over 'the last five years, according to 

Forbes magazine; the med-ian return on 
equity of the 20 biggest oU companies was 
only 10.3 per cent, well below the median 
return o! 11.4 per cent for all U.S. indus
tries. 

The Jan. 1 issue of Forbes ranked the 851 
largest corporations in the United States 
in profitability. On that list, Texaco was 
235th in average five-year return on equity 
and 234th in average return on capital. 

Exxon was 269th in return on equity and 
211th in return on capital. 

Mobil Oil, 400th and 306th. 
Standard Oil of California, 427th and 

298th. 
Standard of Indiana, 479th and 399th. 
Sun Oil, 505th and 467th. 
Gulf, 512th and 425th. 
Shell, 526th and 462nd. 
Getty, 637th and 489th. 
Atlantic Richfield, 646th and 563rd. 
Nor does the s'tock market, which knows 

a good deal more about the oil industry than 
do liberal congressmen, think much of the 
industry's future. It gives Texaco, Exxon, 
and Mobil each a price-earnings ratio of 5. 

The oil industry actually is a good deal 
less profitable than any of the newspapers 
which constantly fault it. 

Knight Newspapers, for eample, rank 
132nd in return on equity and 177th in re
turn on capital; the Times-Mirror Co., pub
lishers of the Los Angeles Times, 211 th and 
!97th; the redoubtable Washington Post, 
Inc., 215th anw 286th. 

There are two other facts those who talk 
.about profiteering overlook. 

One is that most of the rise in profits last 
year came from abroad and reflected the de
valuation of the dollar. 

The other is tha.t oil companies plow back 
their profits and then some. 

According to Chase Manhattan Bank, in 
the last five years global capital expendi
tures of 30 large oil cGmpan·ies exceeded 
their earnings by almost 67 per cent. For the 
United States alone, investments amounted 
to approximately twice as much as profits. 

The rise in profits enables companies to 
increase Calpital exuenditures further. In 
the same quarter that saw Sun Oil's earn
ings rise by 85 per cent, the company's ex
penditures for new drUling in the United 
States sextupled, from $20 million to $120 
million. 

Without such expenditures, the United 
States would become increasingly depend
ent on the Mideast for oU, with all the con
sequences that motorists who recently had 
to wait 1n line for an hour to buy $3 worth 
of gas know. 

Those who demand a rollback, falsely as
serting that oil profits are too high, would 
subject motorists to a recurrence of such 
an experience. 

THE PANAMA CANAL 

Mr. McCLELLAN. Mr. President, last 
Monday the Honorable DANIEL J. FLOOD, 
U.S. Representative from Pennsylvania, 
addressed the National Aviation Club 
here in Washington, D.C., on the subject 
"Panama Canal: Pawn in International 
Power Politics:" 

While I did not have the opportunity 
and privilege of hearing Congressman 
FLOOD's address, I have read his remarks 
on that occasion with great interest. I 
am very much in accord with the views 
that he expressed. 

Congressman FLooD reviewed the 
canal's history _and very ably discussed 
the issues associated with its future and 
our Nation's responsibility with respect 
thereto. 
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So that many others may also have 

an opportunity to read and consider his 
speech, I ask unanimous consent that it 
be printed in the RECORD as a part of my 
remarks: 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

PANAMA CANAL: PAWN IN INTERNATIONAL 
POWER POLITICS 

(By Hon. DANIEL J. FLOOD) 
Mr. President, Members of the National 

Aviation Club, Distinguished Guests, Ladies 
and Gentlemen: 

Among the most gravely vital issues now 
before the Congress are those affecting what 
is the jugular vein of the Americas: ( 1) the 
threat to continued undiluted United States 
sovereign control of the Canal Zone and 
Panama Canal; and (2) the completion of 
the Canal's suspended major modernization 
(Ho. Rept. No. 92-1629, p. 36). 

Before these subjects can be properly un
derstood and evaluated, it is essential to 
know certain elemental facts in canal his
tory: 

First, in 1901, in a treaty wirth Great 
Britain, the United States made the long 
term commitment to construct and operate 
an Isthmian canal under the rules govern
ing the operation of the Suez Canal. 

!3econd, tn 1902, the Congress authorized 
the President to acquire by treaty the "per
petual control" of a Canal Zone, as well as 
the purchase of all property in it, for the 
"perpetual" operation of the Canal. 

Third, in 1903, after the secession of Pan
ama from Colombia, the United States pur
chased from Panama a grant "in perpetuity" 
of sovereign rights, power and authority over 
the indispensable protective frame of the 
Canal known as the Canal Zone for $10,000,-
000. This sum, though small on the basis of 
1974 values, is greater than that paid for 
either Florida or Alaska. In the same treaty, 
our country assumed the annual obligation 
of the Panaina Railroad for $250,000, previ
ously paid by that company to Colombia. 
This annuity, justifiably adjusted in the 1936 
treaty and gratuitously increased in the 1955 
Treaty, is not a "rental" for the use of the 
Canal Zone, as so often stated in the press, 
but only the augmented annuity of the 
Panama Railroad, the entire stock of which 
was bought by the United States for the un
restricted use of that rail line for construc
ing the canal and its later maintenance and 
operation. 

Fourth, after acquiring the Zone, the 
United States obtained title to all privately 
owned land and property in it from indi
vidual owners, making the Zone our most 
expen-sive territorial acquisition, estimated in 
1973 to have cost $161,938,571, which is more 
than the costs of all our other acquisitions 
combined (Congressional Record, Vol. 119, 
pt. 14, p. 18431). 

Fifth, the United States between 1904 and 
1914 constructed the Canal in a spot that was 
the pest hole of the world and a land of 
endelnlc revolution, transforming the Zone 
and suiToundlng areas into models of tropi
cal health and sanitation that won world 
acclaim and has served as a force for politi
cal stability. 

Sixth, the United States under a 1914 
Treaty with Colombia, ratified in 1922, paid 
that country $25,000,000 and gave it valuable 
transit rights in the use of both the Canal 
and Railroad. In return Colombia, the sov
ereign of the Isthmus prior to November 3, 
1903, recognized the title to both the Canal 
and Railroad as vested "entirely and abso
lutely" in the United States. 

Seventh, the total investment of the tax
payers of our country in the canal enter
prise, including its defense, from 1904 
through June so. 1971, was $5,695,745,000. 

CXX--731-Part 9 

Eighth, Article IV, Section 3, Clause 2 of 
the U.S. Constitution vests the power to dis
pose of territory and other property of the 
United States solely in the Congress, which 
includes the House of Representatives as 
well as the Senate. 

From all of the above, the evidence is con
clusive that the United States is not a 
squatter resting on the banks of the Panama 
Canal but its lawful owner. In addition, the 
validity of the title of the United States to 
it has been recognized by the Supreme Court 
(Wilson vs. Shaw, 204 U.S. 24, 1907, at 31-3) 
and no amount of demagoguery or sophistry 
can alter the essential facts. 

As was foreseen by the able leaders of our 
government, in the early part of the 20th 
Century, who developed our historic Isth
mian Canal policies, the Canal Zone and 
Panama Canal, in a realistic sense, form 
part of the coast line of the United States; 
and today it transits some 15,000 vessels an
nually. Thus its continued efficient operation 
and protection are just as vital to inter
oceanic commerce and Hemispheric security 
as are the safe navigation and defense of the 
Chesapeake Bay or the Mississippi River. 

Perceptive students of U.S. foreign policy 
in recent years have increasingly recognized 
that the U.S. Department of State has been 
infiltrated by elements hostile to continued 
United States sovereign control over the U.S. 
owned Canal Zone. Its record has been one 
of misrepresentation and falsification. Its 
purpose has been not the protection of 
United States interests at Panama but the 
waging of campaigns of deceit against the 
people of our country as so often Ulustrated 
by that agency's re.peated efforts to dis
member the Canal Zone by piecemeal 
erosions. For e~ample, in the case of the 
Panama Railroad, the State Department 
planned to liquidate that important rail link 
and actually succeeded in giving away its 
freight yards and passenger stations in Pan
ama City and Colon. The Congress stepped 
into the situation and after thorough study 
of the road's operations, saved the main line. 
Now, you have a railroad without its de
signed terlnlnals. Can you imagine anything 
more stupid? 

It was, therefore, no surprise ·to a grow
ing number of well informed members of the 
Congress, when on February 7, 1974, U.S. 
Secretary of State, Henry A. Kissinger, and 
Panamanian Foreign Minister, Juan A. Tack, 
without advance authorization by the Con
gress, signed an 8-point "agreement on prin
ciples" to govern the negotiation of a new 
canal treaty. (Congressional Record, Vol. 120, 
Feb. 13, 1974, p. 2998.) 

Stripped of its ambiguities, contradictions 
and fallacies, this piece of diplomatic trick
ery is a blueprint for an abject surrender of 
United States treaty-based sovereign rights, 
power and authority over our most strategic 
waterway that is certain to open a Pandora's 
Box of difficulties. Related to these will be 
the treaty rights of Great Britain and · 
Colombia as well as the interests of an mari
time nations that use the canal and have 
to pay tolls. Some of these countries are 
already delving into the situation and will 
undoubtedly take steps to protect their 
interests. 

As to the appeal so often made to North 
American idealism and generosity in the 
form of "returning" the Canal Zone to Pan
ama, what are the facts? That country prior 
to November 3, 1903, was a part of Colombia, 
from which it seceded. It did this only after 
years of frustrated waiting for Colombia 
to arrange for the construction of the canal 
at the Panama site. When Panamanian lead
ers saw their long hoped for project endan
gered by the authorized construction of a 
canal at Nicaragua, Panama revolted and 
declared its independence from Colombia to 
obtain this vital waterway. 

When construction by the United States 
was started in 1904 the jubilation of the 
Panamanian people was practically unani
mous. As foreseen, extensive employment of 
Panamanians and other economic advan
tages quickly brought a prosperity to Pan
ama not equally elsewhere in Central 
America. 

Panama's jurisdiction over what was to be
come the Canal Zone territory was brief, 
officially ceasing on ratification of the 1903 
Treaty, which was February 26, 1904. This 
means that Panama had jurisdiction over the 
Zone for only three months and 23 days--a 
very weak basis on which to justify giving 
Panama the Zone territory. If the Zone is 
to be given to any country it should not be 
to Panama but to Colombia; but I feel cer
tain that Congress would be just as ada
mant in opposing such proposal as it is to 
giving it to Panama. 

The President of the United States, in a 
Inistaken gesture of friendship and on rec
ommendation of the State Department, on 
September 14, 1960, after the adjournment of 
the Congress and in disregard of a resolu
tion adopted by the House of Representatives 
by a vote of 382 to 12 in opposition to the 
display of the Panama flag ln the Zone, di
rected that it be flown at one place in the 
Canal Zone as "visual evidence" of Pana
ma's "titular sovereignty" over that territory. 
Instead of improving relations this action 
served to extend the breach in the dikes 
of our juridical structure on the Isthmus 
caused by the 1936 and 1955 Treaties, with 
the predicted result that Panama would in
terpret such display as an adlnlssion by the 
United States of full Panamanian sov
ereignty. Today, Panama flags are flying from 
one end of the Zone to the other equal with 
those of the United States, and even on such 
vital structures as the locks, thus tending to 
promote agitations for full Panamanian con
trol. Most certainly, these flags should be 
removed for the flag has only one meaning 
and that is sovereignty; and the only flag 
that should fiy in the Zone is that of the 
United States. 

What is meant by "titular sovereignty" 
that has been so often used in the press? 
This expression has a long history going 
back to the time of Secretary Hay and Sec
retary of War Taft, who recognized that by 
the terms of the 1903 Treaty Panama retained 
what those statesmen in an unfortunate slip 
of language, called a "titular sovereignty" 
over the Canal Zone. 

Actually no such phrase can be found in 
the treaty by which the United States ac
quired the Canal Zone. Neither a Secretary 
of State nor any government functionary had 
the authority then or at any time to imply 
any curtailment whatever of the total sov
ereignty as defined in the Treaty. Any 
abridgement involving the disposal of terri
tory or other property of the United States 
would require the preponderant action of 
both Houses of the COngress. At best, "titu
lar sovereignty" can only mean a reversion
ary interest on the part of Panama in the 
sole event the United States should abandon 
the Canal or fall to meet its treaty obliga
tions to maintain, operate, sanitate and 
protect it. Despite my repeated requests, the 
State Department has failed to correct that 
unfortunate error, "titular sovereignty", 
which failure has added to the public con
fusion surrounding the Canal Zone sov
ereignty question. 

As previously indicated, there are only 
two basic issues regarding the Panama Canal: 
(1) continued undiluted U.S. sovereignty 
over the Canal Zone; and (2) the major 
modernization of the existing canal. All other 
matters, however important, including the 
extensively propagandized sea level proposal, 
.are asserted to be "irrelevant" (Ho. Rept. 
No. 92-1629, p. 36). 
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The prolonged agitations over Canal Zone 

sovereignty have served to delay and con
fuse the proper solution for major moderni
zation, with resulting inconvenience to the 
users of the Canal and those who operate 
it. 

As to whether the United States should 
surrender its sovereignty over the Canal 
Zone .to Pa:nama, there is no doubt as to how 
our people feel. Following a national TV 
debate on this question over The Advocate 
program on March 15, 1973, more than 12 000 
citizens reported their views, with 86 per~ent 
of them against any surrender at Panama. 
In recent weeks, my own correspondence 
from 48 of the United States and abroad is 
almost unanimous in opposition to the pro
jected give-away. In addition, Srtate Legis
tures have passed resolutions opposing it and 
more are in the process of doing so. 

As stated on other occasions, I can think 
of no better way to cause another time
wasting confrontation with the Congress 
than to send to it a treaty calling for the 
transfer to Panama of the U.S. Canal Zone 
territory. In that event, the Congress, in the 
exercise of its Constitutional responsibility 
(U.S. Constitution, Art. IV, Section 3, Clause 
2) will dispose of such a paot of intended 
subservience where it belongs-in the waste 
basket. 

United States policy of exclusive sovereign 
control over the Canal Zone and Canal is 
based upon realities, including treaties with 
Great Britain and Colombia. For the United 
States to assume the obligation of opera
ting and defending the Canal after sur
render of sovereignty over its protective 
frame of the Canal Zone, would place our 
country in the position of having grave 
responsibility without requisite authority, 
which is unthinkable in the management 
of a project of such magnitude of importance. 

The operation of the Canal by the United 
States on an extra-territorial basis in a land 
of endless intrigue and turmoil could only 
result in endless conflicts and recrimina
tions. Besides, J:t would result in the removal 
of an island of stability on the Isthmus that 
has often served as a haven of refuge for 
Panamanian leaders seeking to escape 
assassination. One of the most recent 
Panamanians to seek refuge there was 
Senora Torrijos, the wife of Panama's Chief 
of Government, during an 8/ttempt to depose 
her husband while he was out of his country. 
Most certainly, the Congress will never 
appropriate huge funds for a canal project 
in an area that the United States does not 
control and that during the last 70 years 
has had 59 presidents. 

To clarify the sovereignty question there 
have been introduced in both House and 
Senate multi-sponsored and fully pro
United States resolutions expressing in the 
strongest possible terms opposition to the 
surrender at Panama of any of our sove.reign 
rights, power, authority or property, except 
by treaty authorized in advance by the Con
gr&SS and ratified by the United States. The 
giveaways contemplated in the previously 
mentioned "agreement on principles" for the 
negotiation of a new canal treaty were not 
authorized by the Congress and are obvious 
attempted usurpations of power that must 
be put down. 

The recent attitude of the State Depart
ment as regards the sovereignty issue can 
have no reasonable interpretation as an 
honest effo.rt to ease tensions. Instead, its 
officials know that Dictator Torrijos of 
Panama. has publicly proclaimed his esteem 
for the Castro regime in Cuba, expressed his 
admiration for the Soviets, and openly 
threatened violence against the Canal Zone. 
This is the strong man of the pro-Red 
de facto government in Panama to which 
self proclaimed liberals in the State Depart
ment seek to deliver our Panama. Canal. 
These officials have not even troubled to 

stipulate any terms for payment by Panama. 
for the billions that the taxpayers of the 
United States have spent on the Canal 
enterprise and its defense. 

As for the major modernization of the 
existing Canal, this project was authorized 
in 1939 under existing treaty provisions, 
started in 1940, but suspended in 1942 be
cause of more urgent war needs after the 
expenditure of some $76,000,000, mostly for 
huge lock site excavations at Mirafiores and 
Gatun that are usable. When to this sum are 
added $95,000,000 spent on the widening of 
Gaillard Cut that was completed in 1970, the 
amounts already applied toward the major 
modernization of the Canal total more than 
$171,000,000. 
. During World War II there was developed 
in the Panama Canal organization, as are
sult of war experience, what is known as the 
Terminal Lake-Third Locks Plan which won 
the approval of President Franklin D. Roose
velt as a. post war project. Most significantly, 
this plan does not require a new treaty with 
Panama, which fact is a paramount consid
eration. Legislation for it, now pending in 
both Senate and House, has aroused strong 
support among important shipping interests, 
engineers, ecologists, navigators, and other 
experts, including Panama Canal pilots, who 
know more about the marine operations of 
the canal than any other professional group 
in the world. Moreover, the Terminal Lake
Third Locks solution has the great advantage 
of preserving the fresh water barrier of 
Gatun Lake between the oceans, thus pre
venting the infestation of the Atlantic Ocean 
with the poisonous Pacific sea snalce and the 
voracious crown of thorns starfish. 

When the long overdue work on the major 
modernization proposal is resumed, its eco
nomic and other advantages to the Isthmus 
and interoceanic commerce will be so ob
vious that current agitations in Panama 
over sovereignty should vanish like a tropical 
fog in the morning sun. 

Historically, the Caribbean has long been 
a focal area of conflict because its location 
is strategic. Today, Soviet power has Cuba, 
Soviet submarines cruise regularly in nearby 
waters, and the main Soviet objective is di
rected toward wresting control of the Panama. 
Canal from the United States, making that 
vital waterway a pawn in international power 
politics. Thus, the real issue involved in the 
Canal Zone sovereignty question is not 
United States control versus Panamanian but 
continued undiluted U.S. sovereignty over 
the Zone versus U.S.S.R. control; and these 
are the issues that should be debated in the 
Congress and the mass news media. The 
importance of these questions is shown by 
the recent co-sponsorship in the U.S. Senate 
by 35 members of a resolution opposing any 
surrender at Panama and their discussion in 
Atlanta of the current meeting of O.A.S. 
foreign ministers. 

The elements of the news media that most 
loudly advocate surrender of the Canal Zone 
to Panama are precisely those that urged 
United States support to Communist Mao 
Tse-Tung in China with the claim that he 
was only a mild agrarian reformer and later 
urged the installation of Fidel Castro in 
Cuba. while ridiculing evidence that Castro 
was a Red revolutionary. 

What is needed now is prompt action on 
pending measures in the Congress concern
ing sovereignty and major modernization. 
Their adoption and enactment, respectively, 
will quickly clear up the present confused 
atmosphere as regards United States sover
eign control over the Canal Zone and fa
cilitate resumption of work on the major 
increase of transit capacity and long needed 
operational im.provements. Completion of 
this project will provide at least cost the 
best canal for the transit of vessels practic
able of achievement and greatly increase its 
concentra.tional capabilities for our naval 
forces. The last w111 be of increasing impor-

ta.nce as the numbers of our naval vessels 
go down toward their pre-World War II level. 

Thus to get on with our great responsib111-
ty and obligation to enlarge the Panama 
Canal and improve its operations, we must 
be uncompromisingly emphatic in declaring 
that our answer to any proposed abrogation 
or curtailment of complete United States 
sovereignty over the Canal Zone is a re
sounding no; and we will say it again, again 
and again-NO! 

EDWIN W. MURPHY 
Mr. CHURCH. Mr. President, I was 

deeply saddened by the untimely death of 
Edwin W. Murphy, a member of the Na
tional Council of Senior Citizens and the 
assistant editor for Senior Citizens News. 

To a very large degree, the National 
Council of Senior Citizens owes its well
deserved and highly respected reputation 
to people like Ed Murphy. 

Throughout his long career in journal
ism, Ed was · an activist on behalf of the 
disadvantaged and deprived. He was al
ways in the forefront on issues of direct 
concern to older Americans: medicare, 
social security increases, the Older Amer
icans Act, and many others. 

He was also a leading advocate for 
comprehensive reform in our private 
pension system. In fact, he testified very 
eloquently-citing in many cases his per
sonal experiences-when the Committee 
on Aging conducted hearings on this sub
ject in 1970. 

Ed Murphy had many legislative pri
orities for aged and aging Americans. But 
his No. 1 goal was to improve and 
strengthen our private pension system. 

Ed worked in excess of 40 years, but 
he was unable to accrue sufficient credits 
for a pension by the time he reached 65. 
He worked for three newspapers, each of 
which went out of business. Then he ob
tained employment at the headquarters 
of a trade union, which required 10 years 
of service to be eligible for vested bene
fits. However, Ed was able to complete 
only 9 years of service before reaching 
the mandatory retirement age of 65. 

He then joined the staff of the National 
Council of Senior Citizens, where he be
came eligible for a pension unde'r the im
mediate vesting provision. 

Ed would, I know, be heartened by the 
enactment of major private pension re
forms by the 93d Congress. And I am 
hopeful that this goal can become a 
reality. 

The field of aging will, of course, miss 
Ed's wise counsel and sense of commit
ment. People of his caliber are always 
difficult to replace. But his excellent ex
ample can be a moving inspiration for all 
in the field of aging to emulate in meet
ing the challenges ahead. 

Mr. President, I ask unanimous con
sent that the April 15 obituary in the 
Washington Post--which describes in 
greater detail Ed Murphy's full and vig
orous life--be printed in the RECORD. 

There being no objection, the obituary 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Apr. 15, 1974] 

E. W. MURPHY, 73, ACTIVIST, JOURNALIST 

Edwin w. Murphy, assistant editor of the 
publication of the National Council of Sen-
ior Citizens, died Saturday of cancer at the 
Mar-Salle Convalescent Home. 
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Mr. Murphy and his wife, Gwyneth, who 

died in 1971, were ardent civil rights advo
cates and during the 1960s opened up their 
home in Bannockburn, Bethesda, as tempo
rary housing for Southern black families 
coming north to live. 

A cum laude graduate of Notre Dame Uni
versity, Mr. Murphy had a long career in 
journalism and politics before becoming as
sistant editor of Senior Citizens News. He 
often appeared before Congressional Com
mittees to testify on legislation affecting the 
retired. 

During his early career as a newspaper re
porter, he worked for the Muskegon, Michi
gan Chronicle and for the Grand Rapids 
News and Michigan Herald. When that paper 
folded in 1959, he joined the staff of The 
Machinist, the official publication of the In
ternational Association of Machinists, where 
he worked until he retired in 1966. 

During the 1930s between newspaper jobs, 
he was on the staff of Jim Farley, then Chair
man of the Democratic National Committee. 

Although he was 40 years old when World 
War ll broke out Mr. Murphy joined the 
Army and saw action in Europe with the 
headquarters company of General Patton's 
Third Army. 

There are no immediate survivors. 

TRmUTE TO THE LATE "CHAPPlE" 
CHAPMAN 

Mr. FONG. Mr. President, the State 
of Hawaii recently lost one of its best 
known sports and entertainment figures 
with the passing of E. Walker Chapman. 

Known affectionately to his legion of 
;friends as "Chappie," he was born in 
San Francisco but had made Honolulu 
his home for the last 40 years. Mr. Chap
man came to work in Honolulu as the 
first employee of Royal Theatres. At the 
time of his death on March 18 this year, 
at the age of 65, he was assistant gen
eral manager and director of advertis
ing and public relations of Royal Devel
opment Co., Ltd. 

His community service was extensive. 
He was a charter member of the Press 
Club and the Variety Club of Hawaii and 
its charity, the School of Children With 
Learning Disabilities. He helped organize 
what is now known as the Hula Bowl 
and was instrumental in starting the 
State fair through the Honolulu Junior 
Chamber of Commerce. 

Of the many tributes paid to him, I 
wish to quote one from Mr. Herman 
Rosen, head of the Royal Development 
Co., Ltd., who was associated in the show 
business with ''Chappie" Chapman for 
so many years: 

Chapple was a generous man to everyone 
and a credit to Hawaii. 

Mrs. Fong and I extend a sorrowful 
aloha to his widow, Mrs. Thora Chap
man, and family. 

I ask unanimous consent to have 
printed in the RECORD several articles 
and a resolution of condolences adopted 
by the Senate of the State of Hawaii. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[State of Hawaii] 
SENATE RESOLUTION ExPREssiNG CONDOLENCES 

TO THE FAM:U.T Or THE LATE E. WALKER 
CHAPMAN 

Whereas, E. Walker Chapman, affection
ately known ae "Chapple" to his legion of 

friends in the world of show business and 
sports both in Hawaii and on the mainland, 
died on March 18, 1974; and 

Whereas, "Chapple" Chapman for a period 
of 40 years distinguished himself and the 
Royal Amusement Company of Hawaii by 
his unstinting efforts to provide the finest 
in family motion picture entertainment 
throughout the State; and 

Whereas, "Chapple" donated his time, ef
forts and funds to community service; and 

Whereas, he was a charter member of the 
Variety Cub of Hawaii, Tent 50, and helped 
found the School for Children With Learning 
Disabilities; and 

Whereas, as a charter member of the Hono
lulu Press Club, his efforts on the Club's 
behalf were instrumental in its expansion 
and financial stability; and 

Whereas, his work on behalf of the Hula 
Bowl in its early years helped the sports clas
sic gain national recognition; and 

Whereas, "Chapple" Chapman was ad
mired and respected for his professionalism 
and generosity and truly exemplified the 
"Aloha Spirit"; now, therefore, 

Be it resolved by the Senate of the Seventh 
Legislature of the State of Hawaii, Regular 
Session of 1974, that this body extend its 
deepest condolences to the family of the late 
E. Walker Chapman; and, 

Be it further resolved that certified copies 
of this Resolution be transmitted to Thora 
Chapman, his widow; Mr. Herman Rosen, 
President of the Royal Development Com
pany; Wa. Art Gordon, Chief Barker of the 
Variety Club of Hawaii, Tent 50; and Mr. 
Buck Buchwach, President of the Honolulu 
Press Club. 

E. WALKER "CHAPPlE" CHAPMAN 
HOLLYWOOD, CALIF.-Word has been re

ceived here that E. Walker (Chapple) Chap
man, 65, assistant general manager of Royal 
Theatres, died in Honolulu on March 18, 1974, 
following cardiac surgery. 

Mr. Chapman came to work as the first 
employee of Royal Theatres forty years ago, 
and for the past twenty-five years was Assist
ant General Manager and Director of Adver
tising and Public Relations. 

Born in San Francisco, Mr. Chapman was 
employed by Rosener Circuit and was in
strumental in starting Mickey Mouse Clubs 
in the Bay area. In Honolulu he organized 
the Press Club, the Quarter-Back Club, and 
he was a founding member of the Variety 
Club of Hawaii-Tent 50 and its charity, the 
Variety Club School for Children with Learn
ing Disabilities. In addition, he served as di
rector of the Junior Chamber or" Commerce 
of Hawaii, and as a sportsman helped to or
ganize the Hula Bowl, and for many years was 
sports broadcaster at the Honolulu Stadium. 

He is survived by his wife Thora Williams 
Chapman; a son, E. Walker Chapman, Jr.; 
two daughters, Linda Cunningham and Sarah 
Heather Chapman; and two grandchildren. 

An athlete in his younger days, Mr. Chap
man's entire working career was in exhibition 
and distribution of films. 

The family asks that, in lieu of flowers, 
donations be made to the Variety Club School 
for Children with Learning Disabilities in 
Honolulu or the Hawaii Heart Association or 
the charity of your choice. 

"CHAPPlE" CHAPMAN DIES AT 65 
E. Walker "Chapple" Chapman, 65, of 3847 

Mariposa Drive, long active in Island Show 
business, died yesterday in Queen's Medical 
Center while undergoing heart surgery. 

Mr. Chapman helped found Royal Develop
ment Co., Ltd. about 33 years ago. He first 
handled advertising and public relations for 
the amusement company, then became vice 
president and assistant general manager. 

He was one of those responsible for start
ing the Hula Bowl, and did the announcing 
at early games. And he was one of the_.char-

ter members of the Honolulu Press Club and 
of Variety Club 1050. 

Mr. Chapman formerly worked for the 
Walt Disney studios in Hollywood. 

During his college days, he was a football 
star at the University of Southern California. 
He was also a swimming champion. And he 
was a top golfer. 

Mr. Chapman is survived by his widow, 
Thora W.; a son, E. Walker Jr.; two daugh
ters, Sarah Heather Chapman and Mrs. Linda 
Cunningham; two grandchildren; and a sis
ter, Irma Ludwig of San Francisco. 

Funeral services are pending. 

[From the Honolulu Advertiser, Mar. 23, 
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A FRIEND HAs GoNE 
(By Dan McGuire) 

They sang the last refrain yesterday for 
Chapple Chapman, one of the warmest, nicest 
guys ever to adopt these sunny Isles as his 
homeland. 

From the day he arrived here in the 1930's, 
Chapple was in the forefront for many worthy 
causes, especially in the sports field. A great 
storyteller, he was for years in demand as a 
master of ceremonies and his oratorical tal
ents included the broadcasting of high school 
football after World War ll. 

One time they gave Chapple a new arrival 
!rom the Mainland as a radio assistant and 
the poor fellow referred to golfer Jimmy 
Ukauka. as "Jimmy Ooka-ooka." Chapple fell 
off his chair laughing and the broadcast 
was halted for several minutes. 

Those years of the late '40's-the days of 
our youth-were fast and frantic ... at 
least in retrospect. Few of us, particularly 
the ink-splattered wretches of the press, had 
any money. But you could buy a complete 
dinner at the Times Grill, now the Columbia 
Inn, for less than a buck. And you got your 
laughs out o! "Duffy's Tavern" on the radio. 
Or Laurel and Hardy at the movies. 

High school football was really big in those 
days, but Honolulu went crazy over boxing 
after the war. Frankie Fernandez, one of 
the best crowd pleasers of any era, took on 
topnotchers from the States, as we then 
called the big island to the East; David Kui 
Kong tangled with bantamweight champ 
Manuel Ortiz. 

• • • 
HELPED FORM QB'S 

Chapple helped Pan Am's George Pottorff 
form the Quarterback Club and was instru
mental in lining up guest appearances by 
such celebrities as Johnny Lujack, Strangler 
Lewis, Jim Aiken, Jimmy Londos and Her
man Wedemeyer. 

Wedey brought an All-Star team over in 
January of 1948, meeting the Leilehuas at 
the Stadium in two games that pulled in 
overflow crowds. Chapple was emcee at a luau 
for Wedey and his gang and asked a couple 
o! the players to sing their school song. Being 
!ootba.llers, they didn't know it. So he sang 
it for them. 

Sam Uyehara's Smile Cafe was the big 
hangout for the sports gang and was where 
Chapple staged one of his greatest feats. 
In those days, Don Klein, Joe Rose and Les 
Keiter were doing radio recreations of major 
league games off fragmentary information 
transmitted on the United Press wire. 

They used to walt until they had about 
five or six innings available before starting 
the broadcasts. Chapple sneaked into the 
U.P. office one afternoon and memorized the 
first three innings of a Yankee-Tiger game. 
Then he sped out to the Smile and, as usual, 
found an avid group waiting for the game to 
begin. 

It was not yet common knowledge that 
the local radiomen doing delayed accounts 
of the major league action and Cha.ppie 
took full advantage of the situation by ma.k-
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ing bets on what each batter would do. His 
uncanny predictions soon had the patsies 
screaming for his scalp. 

Unfortunately, he got a little greedy and 
stretched his streak to such a length that 
someone dropped in who knew what was 
going on. So Chapple returned all bets, 
bought several rounds for the house, sang 
a few of his favorite songs and headed into 
the night. 

We'll miss him. 

THE GENOCIDE TREATY: A STAND 
FOR MORALITY 

Mr. PROXMIRE. Mr. President, re
cently the film "Judgment at Nurem
berg" was shown again on national tele
vision. I am sure that anyone who has 
seen it, either on television or when it 
was originally released, has been affe.cted 
by its gripping depiction of the Nazi hor
rors--the casualties, the corruption of 
justice, and the decline of morality. 

I mention all of this because when re
calling the brutalities of the Nazi era, 
we can do more than simply hope that 
they will never be repeated. We can 
put ourselves and our country on record 
as being unalterably opposed to all the 
heinous and inhuman crimes which fall 
under the heading of ge.nocide. And we 
can do this by giving our swift and speedy 
approval to a most valuable document-
the United Nations Genocide Convention 
Treaty. 

Mr. President, as long as we delay ac
tion on this matter, our commitment 
against genocide-as practiced not only 
by the Nazis but by several governments 
up to and including the present era
can only be questioned, and our inter
national status suffer as a result. Our 
having negle.cted this treaty for so long 
has been a tragic mistake; let us not 
compound the mistake by further post
poning consideration. 

AFFLUENCE AND SURVIVAL 
Mr. HUMPHREY. Mr. President, I 

wish to bring to the attention of my 
colleagues a very provocative article by 
Anthony Lewis entitled "AfHuence and 
Survival ll," which appeared in the New 
York Times on April 22, 1974. 

The feeding of Americans requires 
many more calories than is necessary to 
support a healthy existence. For in
stance, the amount of food consumed by 
210 million Americans would nourish 1.5 
billion Chinese on a standard Chinese 
diet. 

The fertilizer shortage, combined with 
reduced fuel for production, will help 
to intensify an already serious food sup
ply problem. In Asia, the yearly popula
tion expansion of 2 to 3 percent increases 
the demand for food, but with the pres
ent shortage, a substantial percentage 
of the world's population will face the 
prospect of famine. 

The United States, as the largest ex
porter of food, is in the best position 
to deal with the shortfalls in world food 
production. Considering the fact that we 
have almost no reserves and anticipate 
only a minimal year-end carryover, a 
modification of the American diet may 
have to occur. 

In the past it was generally accepted 

as a fact that the solution to insufficient 
food production was the introduction 
of the U.S. style of high technology food 
production. This assumption is being 
questioned on the grounds that high 
technology farming is energy intensive. 
Considering the high costs of energy and 
barring a breakthrough in renewable 
energy sources, it may be necessary to 
turn to labor as opposed to energy inten
sive food production. 

The issue, as Mr. Lewis so eloquently 
summarizes, is: 

Will we, can we go on pursuing our ex
travagant way of life in an increasingly hun
gry world? It is not some remote or 
speculative question. Half the people in the 
world now go to bed hungry every night. 
And the looming probability is that thou
sands, even millions may starve in the year 
ahead unless they get help from outside
mainly from the United States. 

Unfortunately, the media has, for the 
most part, paid so little attention to this 
critical issue. We cannot remain insensi
tive and indifferent and we should not 
expect to continue to live in an island 
of opulence surrounded by hunger and 
starvation. 

We need to develop a unified policy 
for dealing with the rapidly emerging 
food crisis. We need bold leadership to 
raise these issues and develop solutions. 

Mr. President, I ask unanimous con
sent that this outstanding article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AFFLUENCJ;: AND SURVIVAL II 

(By Anthony Lewis) 
BosToN, April 21.-In one short sentence 

recently Professor Jean Mayer of Harvard, the 
great nutritionist, illuminated the profound 
moral and political test that awaits this 
country on the issue of food. 

"The same amount of food that is feeding 
210 million Americans," he said, "would feed 
1.5 billion Chinese on an average Chinese 
diet." 

The question is: Will we, can we go on 
pursuing our extravagant way of life in an 
increasing hungry world? It is not some 
remote or speculative question. Half the peo
ple in the world now go to bed hungry every 
night. And the looming probab111ty is that 
thousands, even millions may starve in the 
year ahead unless they get help from out
side-mainly from the United States. 

That prospect is based on factors thaJt can 
already be estimated with fair accuracy. For 
one, there is a serious worldwide fertilizer 
shortage, caused in part by the quadrupling 
in the price of oil that goes into nitrate fer
tilizer and in part by insufficient fertilizer 
plants to meet demand. 

In India, the fertilizer scarcity has already 
hit hard, along with difficulty in pumping 
water because of gasoline shortages. The 
spring wheat crop target was 30 million tons. 
Recent estimates put the actual figure nearer 
twenty million. 

In Asia generally, fertilizer supplies will be 
inadequate at least through this year. Crops 
are therefore expected to be down substan
tially. But the rising population inexorably 
pushes the need for food up 2 to 3 per cent a 
year. For those reasons, the experts foresee a 
huge food deficit in Asia this year-the larg
est in memory, one has said. 

As a practical matter, grain to make up the 
shortfall in Asia would have to come in large 
part from the United States. Only the U.S., 
Canada, Australia and New Zealand are net 
grain exporters now, and America is by tar 
the largest. 

And so we Americans shall probably have 
to decide before the end of 1974: Do we avert 
our gaze from Asia, cut ourselves adrift from 
a main problem of mankind? Or do we help 
others survive by doing the food equivalent 
of turning down our thermostats? 

We have no surplus now, and no grain 
carryover to speak of. We can probably help 
on the scale needed, then, only by adjusting 
our own eating habits. 

The American diet has turned more and 
more toward meat: fifty pounds of beef per 
capita in 1950, 119 pounds in 1973. And beef 
is a terribly wasteful food to produce. Feed
ing corn to cattle in feed lots, you end up 
putting on the table in steaks and stews only 
5 per cent of the calories that were in the 
corn. An American now uses 22,000 pounds 
of grain per year to feed himself, a Chinese 
400. But of the American figure only 140 
pounds are eaten directly as grain in bread 
and other cereal products. Of the Chinese 400, 
360 are eaten as grain. 

If the United States is going to play a 
substantial part in bridging the world food 
deficit, there will have to be a change in our 
diet. Of course we need not eat less nourish
ing or appetizing food; in terms of taste and 
real value the American diet is a well-known 
disaster. American food habits have been 
spreading, and that trend also will have to 
change. That leads to a longer run point 
about the world food situation. The general 
assumption has been that the growing prob
lem of population and food could be met by 
spreading American agricultural methods to 
the less developed world, with mechanization 
and intensive use of commercial fertilizer 
and pesticides. That assumption is now un
der challenge. 

The problem is brilliantly, fascinatingly 
analyzed in the current issue of Science by 
Professor JohnS. Steinhart of the University 
of Wisconsin a.nd Carol E. Steinhart. What 
they demonstrate is that the American food 
system is immensely energy-intensive. Huge 
amounts of energy are poured into growing 
crops without much labor, then even more 
into processing and packaging, and still more 
at the consumer end into auto-powered 
shopping, refrigeration and the like. 

In "primitive" cultures, the Steinharts 
say, each one calorie of energy invested pro
duces five to fifty calories of food. In indus
trialized food systems, it takes five to ten 
calories of energy to get one in food. If all 
countries followed our energy-intensive pat
tern, the world would use 80 per cent of its 
annual energy just to produce food. 

Barring some breakthrough in renewable 
energy sources, the Steinharts conclude, the 
choices for man "appear to be either less
intensive food production or famine for many 
areas of the world." As energy costs go up, 
even developed countries will have to find 
ways of using more labor and less energy in 
their food production. 

One commodity is essential for needed 
change in either the immediate future or 
longer term, and unfortunately it is in short 
supply. That is leadership in Washington. 
We can only hope that it will appear, and 
work toward that end. If man does not deal 
with his food problem in terms of the small 
world he inhabits, as the Steinharts say, then 
"the food shortage will solve our population 
problem." 

WORLD HUNGER 
Mr. DOLE. Mr. President, America's 

agricultural harvests in recent years 
reached record levels. Yet there are some 
people of the world that remain hungry. 
Poor rains, fertilizer shortages, and other 
shortfalls have meant that this year 
many countries of the world stand in the 
shadow of increasingly short food sup
plies. 



April 24, 1974 CONGRESSIONAL RECORD-SENATE 11599 
The American voluntary agencies have 

for more than 20 years been using 
our agricultural resources made avail
able under Public Law 480 to feed the 
hungry and to assist people in the least 
developed countries to improve the qual
ity of their life through self-help proj
ects at the community level. 

One such agency is Church World 
Service, a department of the National 
Council of Churches of Christ in the 
USA. As a relief and rehabilitation unit 
representing 31 Protestant and Ortho
dox denominations, it has since 1954 used 
more than 4% billion pounds of Food for 
Peace commodities, valued at more than 
$320 million for emergency relief and 
community development projects in such 
places of need as India, Bangladesh, the 
Sudan, Brazil, and Haiti. 

In addition, CWS has since 1946 made 
available, with the help of CROP, its 
Community Hunger Appeal, millions of 
dollars worth of private resources in di
rect relief, technical, and material de
velopment assistance, and family plan
ning in 60 countries. It has helped re
settle in the United States more than 
200,000 refugees and escapees from 
abroad. 

CWS has just published a booklet, 
"Church World Service in a Hungry 
World," by Melvin B. Myers. In view of 
the escalating world food crisis, CWS 
has pledged itself to increased effort to 
alleviate world hunger and is asking its 
member agencies to do the same. 

Mr. President, contained therein is an 
excellent outline of humanitarian food 
need and CWS policy. Because of the ur
gency of the world food crisis and the 
timeliness of the CWS statement, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the outline 
was ordered to be printed in the RECORD, 
as follows: 

CHURCH WORLD SERVICE POLICY 

(Adopted January 17, 1974) 
Church World Service and its acts always 

stand under the judgment of God. It is 
committed to reach out in compassionate 
service to all people everywhere because it 
shares a common humanity under the 
Fatherhood of God. Church World Service 
recognizes the theological, moral a.nd ethical 
imperative to meet human need by sharing 
our food with a hungry world, even at ex
pense to our own diets. 

Church World Service believes that food 
aid, whether produced locally or imported 
from whatever source, should be used as a 
constructive tool by Church World Service, 
and encourages its counterpart agencies and 
the churches of the world to utilize it to: 

a. Foster the dignity of labor and improve 
the quality of the lives of people served; 

b. Alleviate hunger, human suffering, and 
improve nutritional status especially of chil
dren, toward the goal that one day every 
child in need in the world may have a nutri
tionally adequate daily meal; 

c. Increase agricultural production; 
d. Achieve positive impact on the eco

nomic structure so as to seek to place ade
quate food within the reach of the lowest 
economic strata of the community served. 

Church World Service believes that Amer
ican food must be deemed a public utility, 
deserving and requiring the same serious leg
islative consideration as traffic safety, fuel 
conservation, and ecological protection. 
Americans as private citizens must also 

regard food with the same seriousness as 
they ask of their Government. American 
food made available by legislative enact
ment, as well as that provided by other 
developed countries, should be divorced, to 
the fullest extent possible, from use as a tool 
of foreign, economic, and political policy. 
Similarly, in the developing countries and 
those in which food shortages exist, food · 
should not be denied any segment of the 
population by reason of national pride, ide
ology, or in furtherance of a national self
sufficiency plan. 

An adequate diet for all segments of so~ 
ciety within a country should be a primary 
and basic governmental responsibility, with 
food requirements met to the fullest extent 
possible by and from local production and 
commercial imports, and augmented and 
supplemented to the extent necessary by 
food aid through intergovernmental agencies 
such as the World Food Program and other 
mutually acceptable bilateral arrangements. 

Church World Service and other voluntary 
agency food imports should normally be sup
plemental, catalytic, and of relatively short 
term in the absence of other alternatives. 
Such food should be channeled through and 
distributed by indigenous instrumentalities, 
including those that are church-related, 
that are capable of carrying out such pro
grams, rather than through a U.S.-based and 
controlled agency. In its distribution and use 
of food. Church World Service wlll continue 
to be sensitive to the dignity a.nd self-respect 
of the recipients, and will continue to work 
to prevent over-dependence on imported 
food aid. 

The indigenous non-governmental food 
distributing agency in a country should be 
encouraged to establish, within its own pol
icy and priority framework, prior coordina
tion with its own government for food and 
other subventions whereby such agency may 
secure additional resources to meet the ex
pressed needs of the communities to which 
it relates, for use without reference to race, 
color, creed, or political association. 

Concerned that under present policies and 
administrative regulations the quantities of 
food donated to Church World Service and 
other U.S. voluntary agencies under the 
Food for Peace Act wlll be increasingly lim
ited, Church World Service 

a. Reconfirms its policy of limiting its utili
zation of and dependence on Food for Peace 
commodities, while at the same time remain
ing sensitive and receptive to the possibility 
and necessity for new programs and the aug
mentation of present programs. 

b. Urges the U.S. Government to guarantee 
the supply of food and freight funds for vol
untary agency programs on a three-to-five 
year time span so that counterpart agencies 
may plan and mount constructive programs 
with assurance of commodity availabilities. 
Food assistance for disasters and emergen
cies, and commercial market demands should 
not be permitted to vitiate such programs, 
but should be met from reserves and other 
funding resources, in cooperation with other 
countries. 

c. Church World Service, within the spirit 
of the Judea-Christian tradition, recom
mends a U.S. Government policy of at least 
a tithe of its exportable agricultural com
modities, setting aside this ten percent to 
provide a more adequate supply of food for 
humanitarian assistance and development 
programs of the voluntary agencies under 
Title II of Public Law 480, and in support 
of other elements of the law. 

At the same time, Church World Service 
encourages the churchoo in developed coun
tries which export food, or import food on a 
wholly commercial basis, to intercede with 
their Governments for a comparable tithe for 
humand.tarian purposes, either in food or in 
fund equivalent, and urges the u.s. Govern-

ment to communicate to these Governments 
its intelllt to tithe also. 

d. Recommends to the U.S. Government 
that administrative regulations and oversight 
applied to U.S. voluntary agencies under Pub
lic Law 480 be made to conform with those 
applied to intergovernmental agencies, and 
that restrictive and complicated requirements 
of documentation, auditing, monitoring, and 
bilateral agency-government agreements be 
removed or simplified. 

e. Food should be regarded as the most 
viable base for people to unite in a common 
task; local leadership should be encouraged 
to the fullest extent possible as a primary in
strument for development of human re
sources and initiative. To this end, Church 
World Service believes that the requirement 
for U.S. citizen representation should be re
moved as restrictive a.nd counter-productive. 

f. Commends to the U.S. Government a 
proposal that the voluntary agencies be given 
latitude to choose the commodities and the 
quantities thereof, within the budgetary and 
availability parameters that may apply, in 
ord.er that these commodities are the most 
utile for particular types of programs and 
are culturally acceptable in the particular 
country. 

Church World Service applauds the past 
and current humanitarian efforts and food 
assistance provided by the U.S. Government 
in times of disaster and emergencies and wlll, 
to the extent of its a.bllity and that of its 
counterpart agencies, 

a. Assist local government, the U.S. Gov
ernment, and intergovernmental agencies in 
distributing food, and in supplying other 
needed resources at such times; 

b. Extend its best efforts beyond relief into 
rehabilitation and development, in concert 
with the World Council of Churches, regional 
and local bodies a.nd church agencies 
throughout the world. 

Church World Service recognizes Public 
Law 480 as a constructively humanitarian 
legislative action and one which deserves 
strengthening and support in the face of the 
world food situation. The presently dimin
ishing availability of Food for Peace is there
fore a major concern. Despite its own de
creased utillzation of Food for Peace com
modities, Church World Service will continue 
to maintain close liaison and communica
tion with the U.S. Government, separately 
and in concert with other voluntary agen
cies, in the firm belief that both the Legis
lative and Executive Branches are sensitive 
and receptive to the experience and counsel 
of voluntary agencies. 

In prospect of closer working relationships 
with the U.N. and especially ECOSOC, the 
FAO and World Food Program, Church World 
Service will continue its liaison and com
munication with these bodies within the 
context of pertaining structure and policy. 

Church World Service asks CROP, its Com
munity Hunger Appeal, to treble and even 
quadruple its efforts to secure from a. con
cerned and compassionate public the addi
tional resources required in tools, seeds, fer
tllizers, food, and funds necessary to a mas
sive effort to increase food production 
overseas, and recommends to the denomina
tions and other church leaders that they 
urge their own constituencies to take leader
ship roles in CROP's community efforts to 
combat hunger and malnutrition. 

Church World Service believes that mas
sive and immediate research efforts on an 
international scale must be undertaken in 
the face of the present world food crisis to 
foreshorten by decades the application of 
new techniques. The Secretary-General of 
the United Nations is therefore encouraged 
to bring together the specialized agencies of 
the United Nations in a concentrated, well
funded and crash effort directed to this end, 
and applauds the action of the United Na
tions General Assembly in calling a World 
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Food Conference in 1974 as a first step in 
this process. 

Church World Service endorses the pro
posal of the UN/FAO for the establishment 
of national food reserves which Will provide 
food security for each particular country as 
well as to provide for emergency situations 
in the world. An adequate food reserve wlll 
only be possible now and in the immediate 
future if the affiuent members of society, es
pecially in the United States, undertake to 
change their present eating habits, so as to 
minimize the present drain of food resources, 
particularly of grain. Church World Service 
believes that the church is a potent moral 
and educational channel, and will itself and 
through its constituent denominations and 
CROP endeavor to encourage maximum con
servation of food. 

SANGRE DE CRISTO COMPREHEN
SIVE HEALTH SYSTEM 

Mr. MONTOYA. Mr. President, re
cently I received a copy of an interest
ing report from the Sangre de Cristo 
Comprehensive Health System. 

We hear so many stories of crises these 
days. It is rare for us to hear about a 
success. That is one reason it is impor
tant for all of us to be aware of what hap
pened in this small corner of the South
west. 

We seldom hear in Washington about 
the end product of the Government pro
grams which we fund, and when we do, 
it is usually a complaint. 

This report tells another story. It tells 
us about the people of Costilla County in 
Colorado and Taos County in New 
Mexico--two poor and underdeveloped 
counties where years ago modern health 
care was only a dream. 

It tells us about private citizens, a 
church group, and medical people who 
worked with State and Federal Govern
ments to build a comprehensive health 
care system for their community. It tells 
us about the years of hard work, and the 
inspirational successes. 

Most of all, it makes clear the substan
tial assistance Federal health care sup
port gave to this local effort. It lllustrates 
better than any statistics could the need 
for a continuation of the health care 
partnership between local citizens, the 
State and the Federal Government. 

I think the growth of this program 
speaks for itself. It cries out for the at
tention of every Senator or Congress
man who is considering continued sup
port for Federal health care funding. Mr. 
President, I ask that the report from 
Sangre de Cristo be printed in the REc
ORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

SANGRE DE CRISTO COMPREHENSIVE HEALTH 

SYSTEM 

The Sangre de Cristo Comprehensive 
Health System, headquartered in San Luis 
Colorado, serves 6,500 residents through a 
program oriented toward ambulatory and 
preventive care. During the past three years 
it has become a major force in the delivery 
of health care in Conejos County, Colorado, 
and the northern half of adjoining Taos 
County, New Mexico. The System's three ma
jor clinics, three outlying nursing health 
stations, and an alcoholic recovery center. 
provide treatment services in the two and 
one-half county area of approximately 20,000 

people, most of whom are low-income Span
ish-Americans. 

Sangre de Cristo started in 1946 when a 
group of concerned citizens founded the 
Costllla County Health Association. At that 
time, the county had no hospital or outpa
tient medical facillties. The Association de
signed, built and equipped the Sangre de 
Cristo Health Center in San Luis as a small 
inpatient and outpatient hospital of about a 
dozen beds. 

In 1955, the county leased the Center to 
the Board of National Missions of the United 
Presbyterian Church as a missionary out
patient clinic. The Board administered the 
Center from its New York City headquarters 
for ten years, assigning staff physicians to 
serve terms in the facility. In 1965, the Board 
of National Missions formed the Presbyterian 
Medical Services (PMS) in Santa Fe as a lo
cal arm to operate the Sangre de Cristo 
Health Center and three other medical facil
ities in the Southwest. With the endorse
ment of the National Board, PMS later be
came an independent non-profit health care 
corporation With its own Board of Directors, 
and curtailed missionary activities in its 
facilities. 

In 1968, PMS received a grant from OEO's 
Offi.ce of Health Affairs and converted Sangre 
de Cristo from a missionary outpatient clinic 
to an OEO Neighborhood Health Center. 
Since that time, the Sangre de Cristo Health 
Center has gradually developed into a com
prehensive health network with seven facil
ities. In 1970, the Center established two 
outlying nursing stations in Fort Garland in 
the northern part of Costilla County and 
Costllla in the northern part of Taos County. 
It also set up an Alcoholic Recovery Center 
in San Acacio, Colorado. 

In 1971, the project became the Sangre de 
Cristo Comprehensive Health System, a 
multi-institutional health care network re
sponsible for all public health programs in 
Conejos and Costilla Counties. It also took 
over the operation of a PMS health center 
in Questa in northern Taos County and es
tablished a nursing outpost in southern Taos 
County. During 1973, responsib111ty for the 
operation of the System passed from PMS 
to an elected Board of Directors represent
ing the two and one-half county area. 

The Sangre de Cristo Comprehensive 
Health System, operating on sliding fees 
scaled to a patient's ability to pay, now em
ploys four physicians, four dentists, eight 
registered nurses, six licensed practical 
nurses, two dental hygienists and a Wide va
riety of unique new professional health prac
titioners. The remainder of the staff are 
mostly local low-income people who have 
been trained by the project as health and 
clerical aides, drivers and assistant techni
cians. The System, therefore, 1s providing 
skill training and employment in an area 
where jobs are extremely scarce, but more 
importantly, another vital, scarce com
modity-comprehensive health care, is being 
made available to the population for the 
first time. 

and English, which is widely distributed 
throughout the San Luis Valley. 

A CONSUMER ORIENTED BOARD 

Sangre de Cristo is incorporated as an in
dependent, free-standing, non-profit corpo
ration in the State of Colorado, qualified to 
do business in the State of New Mexico. The 
Board of Directors is made up of twenty-two 
residents of San Luis Valley and is broadly 
representative of consumer interests. Its 
members have long been active in the social, 
cultural, political, and religious life of the 
Valley's communities. This consumer repre
sentation on the Board is directly responsible 
for the involvement of community residents 
in the operation of the health centers within 
the System by assuring that services are ren
dered in a manner that is responsive to the 
needs and wishes of the people. 

The Board has established the folloWing 
criteria as objectives to meet for consumers 
within the System: 

1. The highest possible quality of clinical 
sk111 in the management of a patient's health 
problems. 

2. The highest possible degree of patient 
satisfaction With the t<>tal care provided con
sistent With consumer interest in accessible, 
personalized and kindly health care. 

3. The most efficient and effective use and 
management of these services possible, in 
the interest of achieving an economical 
health care delivery system which can even
tually sustain itself without grant assist
ance. 

4. The greatest possible improvement in 
the health status of the people being served 
by the new system as measured by improve
ments in mortality and morbidity rates, and 
by other indicators showing the prevention 
of illness and the maintenance of a better 
state of health among the persons involved 
in the system. 

The objectives identified by the Board are 
interrelated, and when taken together, form 
the basis for a responsive organization which 
deals realistically with problems of healtll 
care delivery, while at the same time advan(j
ing the legitimate self-interests of both con
sumers and providers. The Board recognizes 
the fact that any effort to organize health 
care delivery in the San Luis Valley must be 
a social enterprise in which providers and 
consumers are concerned With the final prod
ucts: the well-being of the population. Ob
viously, providers have to be able to work in 
a climate of personal and professional satis
faction. But consumers must be the subject, 
not the object, of the health care process, in
volved and participating in the advancement 
of their own well-being. 

Another basic objective is the Board's con
cern With the process of patient management 
and practice management. It is convinced 
that care must be family-centered, and is im
pressed with the potential of Problem 
Oriented Practice health care delivery. It feels 
that this would impact on the System by 
the development of an effective team prac
tice and the creation of a data base which 
will permit a more rational management of 

The present staff offers not only regular health care problems. 
and emergency medical and dental care, but · The Board has actively pursued a policy of 
also an outreach program of home health participation in decision making among all 
aides, vehicles and drivers. Patients are involved parties. It looks forward to a sense 
visited for care and, when necessary, trans- of true partnership With providers, rather 
ported to and from the various clinics. The than becoming protagonists. The guiding 
home health aides give advice and classes conviction here is that the common interests 
in hygiene, sanitation, family planning, pre- of each will serve to overcome dift"erences. 
natal care, nutrition and meal planning, diet The Board recognizes that consumers and 
and weight control. Consultants and special- providers, working together as partners in 
ists from Denver visit the System regularly, the San Luis Valley, not one dictating to or 
including mental health professionals. manipulating the other, can best be accom-

A director of training and education is on pUshed by a. continuing, frank exchange of 
the staff. In addition to arranging for in- views among all concerned. Toward this end, 
service training and for special outside edu- Board members view their role as guardian 
cation for staff members, he writes and pub- of the private and public dollars which fi.ow 
lishes a monthly newspaper, in both Spanish into the System from those citizens in the 



April 24, 1974 CONGRESSIONAL RECORD- SENATE 11601 
Valley who elect to have their health care 
needs met through this organization. 

PREPAID HEALTH CARE 
Sangre de Cristo has now embarked on the 

organization of a prepaid health plan capable 
of providing accessible, coordinated, high 
quality services to an enrolled membership in 
the San Luis Valley, with continuity of care 
to consumers assured across the entire spec
trum of their health needs. The Board in
tends to add at least ten to twelve additional 
health centers throughout the Valley during 
the next three to five years. This will come 
about primarily by linking other existing 
health centers, usually Federally funded, into 
the new prepaid health plan. Federal officials 
with jurisdiction in both New Mexico and 
Colorado entirely support the efforts by 
Sangre de Cristo to bring about mergers of 
a number of presently unrelated Federal in
vestments in health service programs. The 
Board strongly believes that a network of 
twelve to fifteen ambulatory health care 
centers, serving as "entry points" into a co
ordinated health care delivery system, with 
clear and effective linkages to high quality 
specialty ca;re, represents a realistic five-year 
goal for the Sangre de Cristo System. 

In striving to establish this kind of net
work, a major organization principle adopted 
by Sangre de Cristo is the policy of using 
existing physicians and other health care re
sources. That is, the Board seeks to enter into 
contractual agreements with physicians and 
physician groups for the provisions of all 
physician services, in and out of hospitals, on 
the basis of prepayment of a fixed, per capita 
sum, paid monthly in advance. Conversely, 
Sangre de Cristo wishes to avoid the direct 
employment of salaried physicians or other 
health care personnel, although in those cir
cumstances where it proves impossible to se
cure contractual agreements with local physi
cians, this course may represent the only 
other alternative. 

A similar policy has been adopted by the 
Board to secure underwriting for hospital 
care provided to members of the new pre
paid plan. Sangre de Cristo has no interest 
in trying to become a health insurance com
pany. Instead, contracts to underwrite semi
private coverage for members of the plan 
have been negotiated with Blue Cross in New 
Mexico and Colorado. 

The Health Insurance Plan of Greater New 
York (mP), with an enrollment of over 
700,000 persons, is perhaps the best example 
of what Sangre de Cristo is attempting to 
establish. mP has contractual agreements 
with thirty-five different medical groups for 
the provision of all physician services on the 
basis of prepayment of fixed, per capita sums. 
However, one major improvement of the San
gre plan over mP will be the return to physi
cians of fifty percent of any savings resulting 
from a more efficient use of hospital beds. 
Thus, if Blue Cross underwriting is based 
upon a predicted utilization of 800 bed days 
per 1000 patients per year, and the actual 
utilization should turn out to be 400 bed days 
per 1000, fifty percent of the monies thus 
saved would be paid to the physicians respon
sible for the lower utilization patterns. The 
remaining savings will be passed on to mem
bers in the form of increased benefits or re
duced rates. 

Sangre de Cristo intends to offer the new 
prepaid plan to the entire community 
throughout San Luis Valley as an optional, 
alternative method of securing their health 
and hospital care on a prepaid basis, with 
quality, continuity, accessibility and cost
efficiency assured. With a Board of Directors 
elected by and responsive to the member
ship and the community, Sangre de Cristo 
is unusually well-equipped to reach famllies 
in the Valley for this purpose. To secure the 
enrollment of residents who currently have 
group health insurance coverage through 

their place of employment, the Board is 
pursuing contractual agreements with Blue 
Cross plans for the cooperative marketing of 
Sangre de Cristo prepaid benefits as an option 
for such group membership. 

The process of enrolling a cross section of 
the population is critical to achieving an 
enduring impact on the delivery system, in 
terms of quality of clinical performance, the 
distribution of resources, and the character 
and manner in which services are provided. 
The ability of the Board to achieve contrac
tual agreements among all parties based on 
cost effectiveness is directly related to a pool
ing of health care expenditures, regardless of 
the sources for their payment. The merging 
of memberships group enrollment from 
among employed and/or unionized workers, 
individual payors, as well as those whose in
come level requires external financing for 
health care, is a principal objective of Sangre 
de Cristo's Board. 

In view of the economic realities prevail
ing in San Luis Valley, and given a heavy 
Federal health care investment at the pres
ent time (perhaps 8 million dollars if the 
myriad of Federally funded health programs 
are totalled up) the Sangre de Cristo Board 
is convinced that the approach it is taking 
is sound and practical and can, with appro
priate support from providers and under
writers, result in a prepaid health plan which 
will eventually be able to operate without 
direct Federal subsidy. If Sangre de Cristo 
can secure Title XVIII and XIX contracts 
based upon prepayment of fixed capitation, 
and if in the future some form of national 
health insurance is provided to cover the 
present "gray areas", then the health plan 
being established in Sangre de Cristo will 
eventually provide full health services for its 
membership without further need for Fed
eral grant funds. 

The Sangre de Cristo system stands today 
on the threshold of becoming a stable, orga
nized network for the delivery of compre· 
hensive health care services to residents of 
the area. There are many hurdles yet to be 
overcome unfortunately not the least being 
the inflexib111ty and slowness of some parts 
of the federal and state administrative ap
paratus. However, the Sangre leadership is 
convinced of the soundness of their course, 
and is firmly committed to achieving the 
goals of this social enterprise, no matter what 
the obstacles. 

THE INTERNATIONAL DEVELOP
MENT ASSOCIATION 

Mr. McGEE. Mr. President, since the 
House of Representatives voted earlier 
this year to defeat the fourth replenish
ment to the International Development 
Association, I have been deluged with 
letters of concern from hundreds of or
ganizations and individuals expressing 
concern and dismay over this action. 

In one of these letters, the Director of 
the Office for World Justice and Peace 
wrote: 

We are convinced you realize that a coun
try as blessed as ours is in general material 
well-being, because of these present troubles, 
cannot turn its back on the millions of the 
world's poorest human beings, many hun
dreds of thousands of whom are threatened 
with starvation and the quality of whose 
very lives seems to depend these days on de· 
cls:l.ons in which they have no part. 

Quite apart from the political considera
tions involved in honoring a carefully nego
tiated commitment like this contribution to 
IDA, there is at stake the moral awareness 
and conscience of the American people, the 
image of which has its own political reper• 
cusstons in the world at large, as you well 
know. 

From the American Council of Volun
tary Agencies for Foreign Service, Inc., 
James MacCracken writes: 

It would be most unfortunate if our sup
port were not given to IDA at precisely this 
time when the United Nations and its 
Specialized Agencies, including the World 
Bank, have directed the thrust of the Second 
Development Decade at development in the 
rural areas where the poorest of the poor are 
concentrated. These are the very people whom 
the voluntary agencies are dedicated to help
ing. 

Finally, the United Nations Associa
tion of the United States of America has 
compiled an excellent analysis of IDA 
which I believe each of my colleagues 
should give their closest attention. It sets 
the issue in its proper perspective and is 
an excellent contribution to the IDA 
debate. 

I ask unanimous consent that these 
materials be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcoRD, 
as follows: 
THE INTERNATIONAL DEVELOPMENT ASSOCIA• 

TION; THE ISSUE OF THE FOURTH REPLEN
ISHMENT 
The International Development Association 

(IDA) is part of the World Bank group and 
was established in 1960 at the instigation of 
the United States. IDA was a response to the 
need of developing countries for develop
mental loans at low rates of interest. The 
realization had grown that many of the coun
tries most despe·rately in need of assistance 
could not afford to borrow at the conven
tional rates of interest the World Bank could 
make available. 

Thus, IDA offers loans known as credits. 
These are generally for a 50 year period and 
though interest free carry a %. of 1% service 
charge. To qualify, a country must have a per 
capita annual income of $375 or less. IDA is 
an attempt to mobilize capital for the de
velopment of the poorest nations and to 
shield them from a crushing debt service bur
den. The World Bank group, through IDA ap
proved credits for developmental aid, gen
erally aimed at improving the infrastructure 
of the developing recipient nation. They are 
for projects in such fields as transportation, 
agriculture (including many irrigation proj
ects), education and nealtn. 

The U.S. contributed 42.6% of the initial 
$750 M. Since then, there have been three 
successive replenishments. For the first, the 
U.S. share was again 42.6%, and for the sec
ond and third, approximately 40%. The U.S. 
is presently one year behind schedule for the 
Third Replenishment. In fact, fifteen coun
tries made advance commitments so that 
IDA's programs could continue before the 
Third Replenishment became effective, on the 
assumption the U.S. would come througll 
with its share. 

Agreement was reached on the Fourth Re
plenishment among the member nations of 
IDA in September, 1973, at Nairobi, Kenya. 
It called for a U.S. contribution of $1.5 B., 
% of the total. As is usual, payments would 
be in non-interest bearing letters of credit, 
to be drawn down as needed by IDA. 

H.R. 11354, the IDA replenishment authori
zation, was reported favorably by the House 
Banking and currency Committee. It was de
feated in the House on January 23, 1974, 248-
155. The defeat was the result of a combina
tion of Administration inaction and domestic 
political considerations. As one observer noted 
in early January, speaking of the impending 
House action, "This is going to be a ques
tion of timing and circumstance; if things 
get really bad on the domestic scene (i.e., the 
oU crisis) , there could certainly. be an up
surge in isolationist feeling and in hostlllty 



11602 CONGRESSIONAL RECORD-SENATE April 24, 197 4 
to development assistance." Little note was 
made in the House of the significance of the 
bill. 

The House ignored several important as
pects of the Fourth Replenishment. Provi
sions had been made to extend the period for 
U.S. payment an extra year; the U.S. share 
had been reduced from 40% to 33.3%; main
tenance of value obligations (that could 
raise the amount obligated) had been 
dropped. The amount of the total, and the 
U.S. share, had been negotiated with full U.S. 
participation. Full functioning of the re
plenishment depends on full U.S. participa
tion. Anything less than the authorization 
of the full Clllnount will most likely require 
complete renegotiation. Time is now very 
much a factor; IDA's funds wm be fully com
mitted by June 30, 1974. 

The Senate Foreign Relations Committee 
has held hearings on S. 2665, the Senate 
bill to authorize the replenishment, since 
the House defeat. Many of the issues raised 
on the floor of the House were discussed. 
This was important because it gave spokes
men for the IDA replenishment a chance to 
clear up some misconceptions and assump
tions that have arisen concerning the Fourth 
Replenishment. Some of these are as fol
lows: 

Assumption: Foreign aid really isn't that 
effective; IDA projects may not produce any 
more identifiable results than any other type 
of aid. 

IDA grants credits only for soundly con
ceived projects. IDA, it must be remembered, 
is an integral part of the World Bank group, 
and the World Bank has lent over $18 B. for 
the last 28 years without a loss. In that time 
it has acquired expertise and a highly skllled 
staff, specifically trained to assist in develop
mental lending. This same staff is used by 
IDA. Both organizations operate under the 
same high business standards. Many identi
fiable benefits have certainly resulted from 
IDA projects; 21 countries are currently re
ceiving agricultural and educational benefits. 
3% B. acres of land are now under cultiva
tion which were undeveloped 10 years ago. 
The living standards of over 2 M. people 
have been dramatically improved. IDA's ag
ricultural projects affect 1,250,000 farmers. 
9 M. people in 5 countries are benefiting from 
IDA improvements in water supply and sewer 
drainage. In education $185 M. of IDA cred
its have built 360 schools and trained 377,000 
teachers. Since 1970 $40 M. of IDA money has 
been used for 1,360 new health clinics and a 
staff of 8,600 medical technicians, bringing 
health services to over 21 M. people who 
were without it. 

Assumption: Since the price of oil has 
gone up so sharply, any foreign aid to the 
developing countries will really just go to 
pay for on. 

The developing countries were of course 
the hardest hit by the current increases in 
the price of on. The IDA, however, does not 
subsidize petroleum imports. IDA money fi
nances only specific goods and services re
quired for the execution of the project. A 
country could not siphon off IDA funds for 
items not related to the projects. 

Assumption: IDA money goes directly to 
finance projects in the oil rich Arab coun
tries. 

No; IDA only invests funds in countries 
with incomes of less than $375. 70% of its 
money goes to countries with less than $100 
per capita incomes. 011 producing countries 
have GNP per capita incomes of more than 
$375 per year and therefore do not qualify 
for IDA loans. The Arab countries fall into 
two catagories--those with per capita in
comes approaching the U.S., and those stlll 
very close to the IDA threshold. Kuwait's 
per capita income is $3,880; Libya, $1,450; 
Quatar, $2,370; United Arab Emirates, $3,150; 
Iran, $450; Saudi Arabia, $540; Iraq, $380. 

Question: Why don't these oil producing 
nations contribute more? 

Iran, Saudi Arabia and Iraq stlll consider 
themselves under developed, and by nearly 
all standards they are. They all, however, 
are beginning to assume some of the respon
sibility that goes with their newly acquired 
wealth. Kuwait has been an underwriter for 
World Bank loans; Iran has established a 
$1 B. program for aid to the developing 
countries. Libya is also considering a dona
tion to the World Bank. Current negotia
tions are going on in Geneva to establish an 
Arab development loan fund. 

Question: The U.S. has enough problems 
of its own; why should we be concerned with 
IDA? 

Our failure to support IDA could under
mine a reliable and sorely needed supply of 
raw materials, one third of which we obtain 
for the developing world, and that propor
tion will only grow in the future. LDC's sup
ply the U.S. with 99% imports of natural 
rubber, 37%, iron ore, 79% of copper ore, 
98% of bauxite and 62% of oil. For example, 
Jamaica and Surinam provide us with % of 
our aluminum ore and metal. Every ounce 
of the tin we use comes from developing 
countries such as Malaysia, Thailand and 
Brazil. We need the markets and materials 
that so many of these countries provide just 
as desperately as they need our capital and 
technical expertise. We also sell abroad-5 
million American jobs depend upon eJWort of 
our products. In 1972, exports to the de
veloping countries amount to $14.6 B., close 
to 30% of o1.tr total exports. We had a sur
plus trade balance with the LDC's at a time 
when we were suffering an overall $6 B. trade 
deficit. Markets for U.S. goods can only grow 
as these nations develop. We cannot af
ford to not invest in the development of the 
world because we are a part of it. Our own 
welfare, our own progress is vitally linked 
with the economic realities of the rest of 
the world. We have far more to lose than 
any other country. Our future progress may 
well depend upon the growth of the develop
ing world's economy, the focus of IDA's 
concern. 

Question: Why IDA? 
IDA provides the best way of helping the 

developing countries. IDA represents the 
united effort of the developed world to assist 
the lesser developed countries by loans for 
sound, well thought out projects, not bilat
eral handouts. IDA money is never a gift. 
Money is dispersed only as contracts are 
arranged for a specific project, and then 
only after it has been evaluated by the 
World Bank team for its overall effective
ness and benefit. IDA is a multilateral loan 
agency, actually providing a mere 15% of 
the funds for each project. The local country 
puts up 85% of the funding for the project. 
IDA's 15% provides the hard currency needed 
to purchase project supplles and know-how 
from the industrialized countries. By using 
IDA, the U.S. can get the developing coun
tries oft' the AID payroll, and discourage 
their bilateral dependence on the developed 
nations. 

Question: $1.5 B. is still a lot of money. 
Why should the U.S. pay that much? 

Actually the amount of funds to be ex
pended is very small. The U.S. has been 
granted a special extension of one year in
stead of the usual three year time period 
given to other countries. The U.S. may now 
take four years over which to spread her 
share of the replenishment. The IDA has 
also permitted the U.S. to pay $375 M. per 
year rather than the whole sum as .other na
tions do. As the GNP of the other nations 
has risen, the percentage of funds coming 
from the U.S. has decreased. U.S. participa
tion has declined from an initial 42.6% to 
the current 83.3%. As a percentage of GNP, 
the U.S. ranks at the bottom of the indus
trialized nations in amount gfven. The U.S. 
assistance percentage of GNP in 1972 was 
only .29 % or 8/10 of one percent. France 

contributed .67% of her GNP or nearly 7/10 
of one percent. Australia contributed .61%; 
Belgium, .55%; Sweden, 148%; and the 
United Kingdom, .40%. 

SUMMARY 
Failure to act by the U.S. will prevent 

the Fourth Replenishment from taking ef
fect. At the very least, this would require a 
renegotiation of the replenishment with the 
other donor countries. Further, any delay 
at such a crucial time for the world's poor 
would be disastrous. It would also be in
terpreted as a U.S. retreat from develop
mental assistance even as the U.S. seeks to 
negotiate important changes in the world's 
economy, aimed at promoting peaceful 
growth. 

Hon. GALE W. McGEE, 
U.S. Senate, 
Washington, D.C. 

APRIL 9, 1974. 

DEAR SENATOR: The American Council of 
Voluntary Agencies for Foreign Service, with 
43 member agencies representing the major 
religious denominations, national and non
sectarian groups engaged in overseas relief, 
rehabilitation, and development work, 
strongly urges favorable Senate action on 
S. 2665 a measure authorizing United States 
participation in ·the fourth replenishment of 
the InteTnational Development Association. 

Member agencies of the American Council 
have had long experience in helping the 
poor overseas, pioneering in development as
sistance at the grass-roots level. We are 
therefore acutely aware of the dire need 
of the most deprived element of the popu
lation in the least developed countries for 
assistance ·of the sort provided by IDA. 

The United States Government, with a tra
dition of humanita-rian concern for the poor 
and de·stitute, has been a prime organizer 
and constant supporter of IDA for the past 
13 years. Following U.S. leadership, other 
developed nations have given increasing sup
port to IDA, pledging funds covering two
thirds of its budget. The remaining one-third, 
which is our share, is crucial to IDA's con
tinued existence. 

It would be most unfortunate if our sup
port were not given to IDA at precisely this 
time when the United Nations and its Spe
cialized Agencies, including the World Bank, 
have directed the thrust of the Second De
velopment Decade Bit development in the 
rural areas where the poorest of the poor 
are concentrated. These are the very people 
whom the voluntary agencies are dedicated to 
helping. 

In its recent study, World Poverty and De
velopment: A Survey of American Opinion, 
the Overseas Development Council reports 
that "Better than two thirds of the Ameri
can public, 68%, are in favor of providing 
U.S. foreign assistance to the poor countries," 
as compared to 51% 1n 1958 and 58% in 
1966. This support for foreign a.ss·istance 
has been reflected in the unprecedented level 
of almost half a blllion dollars contributed 
by the American people to the overseas pro
grams of voluntary agencies registered with 
the Advisory Committee on Voluntary For
eign Aid. 

We feel that your favorable vote on the 
replenishment of IDA would be in keeping 
with the wishes of the American people. 

Sincerely, 
JAMES McCRACKEN, 

Chairman, American Council of Volun
tary Agencies for Foreign Service, Inc. 

Han. GALE W. McGEE. 
Senate Office Building .. 
Washington, D.C. 

MARcH 18, 1974. 

DEAR SENATOR McGEE~ I am writing to you 
as a member of the Senate Foreign Relations 
Committee to urge you to do your utmost to 
secure a favorable Sena-te vote on S. 2665 au-



April 24, 1974 CONGRESSIONAL RECORD-SENATE 11603 
thorlzing the US contr-ibution of $1.5 billion 
to the International Development Associa
tion. 

We who are dedicated to working for jus
tice for all God's people, for their right to 
freedom from hunger and from a level of 
living hardly befiting the dignity of the 
human person, are placing our confident 
trust in the Sena.te to maintain our coun
try's proud and honorable record of leader
sh·ip in the field of humanitarian concerns. 

We are quite aware of the needs of our own 
poor and of the inconveniences and difficul
ties most of us are now experiencing be
cause of inflation and the oil crisis. But we 
are convinced you realize that a country as 
blessed as ours is in general material well
being cannot, because of these present trou
bles, turn its back on the m1111ons of the 
world's poorest human beings, many hun
dreds of thousands of whom are threatened 
with sta.rvation and the quality of whose 
very lives seems to depend these days on de
cisions in which they have no part. 

Quite apart from the political considera
tions involved in honoring a carefully ne
gotlated commitment like this contribution 
to IDA, there is at stake the moral aware
ness and conscience of the American people, 
the image of which has its own pollrtical 
repercussions in the world at large, as you 
well know. I earnestly entreat your sympa
thetic support for S. 2665. 

With every good wish to you personally 
and for the success of your efforts, I am, 

Sincerely yours, 
Rev. Msgr. Wn.LIAM J. McCoRMACK, 

Director. 

THE TURKISH OPIUM BAN 
Mr. BIDEN. Mr. President, the col

umnist, Jack Anderson, recently wrote a 
piece in the Washington Post on the lift
ing of the Turkish opium ban that inter
ested me. In addition, this article sup
ported many of my speculations on the 
effects in our cities of the reintroduction 
of illegal heroin and opium: 

This expected Turkish action would have 
·an inevitable impact on the U.S. crime rate. 
For out of the new opium harvest would come 
an lliegal :flood of heroin into this country. 
As more heroin became available, hundreds of 
thousands of young people would try lt and 
become addicted. Most of them would be 
forced to turn to crime to support their 
habit. 

Mr. President, Mr. Anderson's observa
tions speak clearly to this serious prob
lem that might face our Nation unless we 
speak strongly to deter the recultivation 
of the opium poppy. I ask unanimous 
consent that an editorial from the Wash
ington Post, of April 14, 1974, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LIFTING THE TuRKISH OPIUM BAN 
The streets of America have become safer 

since opium growing was outlawed in the dis
tant hills of Turkey. But by early summer, 
barring a political miracle, the Turkish gov
ernment wm tell the impoverished opium 
farmers in the remote Afyon region that they 
can once again plant their traditional money 
crop: the opium poppy which gives Afyon its 
name. 

This expected Turkish action would have 
an inevitable impact on the U.S. crime rate. 
For out of the new opium harvest would 
come an lliegal fiood of heroin into this coun
try. As more heroin became available, hun
dreds o! thousands of young people would 

try it and become addicted. Most of them 
would be forced to turn to crime to support 
their habit. 

The effect on U.S. cities, narcotics officials 
tell us, would be measured in robbery, vio
lence and death. They use words like "dis
astrous" and "catastrophic" to describe the 
consequences. 

Yet the pressure to lift the opium ban Is 
coming, in part, from a few U.S. pharmaceu
tical firms looking for cheap morphine. They 
are in strange company, ranging from opium 
growers and international smugglers to Mafia 
mobsters and corrupt Turkish legislators
all eager to revive the heroin traffic. 

Before 1972, when opium growing was 
banned in Turkey in exchange for $35.7 mil
lion compensation from the American tax
payers, huge opium shipments were diverted 
to France for refining into heroin and then 
were smuggled into the United States. 

We have obtained a secret House report, 
which estimates at one point "up to 80 per 
cent of heroin in the United States came from 
Turkish opium gum." The 1972 ban dramati
cally reduced the :flow into this country until 
only the hard-core addicts could obtain 
heroin. Suddenly, it became almost unavail
able to the young drug "chippers," who like 
to live dangerously. 

The report, authored by Narcotics Subcom
mittee Chairman Lester Wolff (D-N.Y.), de
scribes what happened after the Turkish con
nection was cut off. "Heroin addiction," it 
states, "(was) reduced from between 500,000 
and 700,000 to about 200,000 active ad
dicts .... 

"The price of one milligram of heroin in 
New York City was 44 cents in 1972; by mid-
1973, (it) had risen to $1.52. The street level 
purity of heroin sold to addicts decreased ... 
from 7.7 per cent to 3.7 per cent." 

With the decline in addiction came a corre
sponding reduction in crime and misery. 
"Overdose deaths, drug-related hepatitis and 
drug-related property crimes," declares the 
report, "have declined throughout most areas 
of the United States for the first time in six 
years." 

The end of opium planting in Turkey 
caus~d repercussions, indeed, throughout the 
subterranean world of drugs. In Europe, the 
Corsican criminals who had made huge pro
fits from heroin smuggling were compelled to 
invest their money in more or less legitimate 
businesses. The federal narcotics investigators 
warn, howe-ver, that the Mafia is keeping its 
in'Vestments semi-llquid in anticipation of a 
reopening of the opium traffic. 

In Southeast Asia, opium traders in the 
mountainous Golden Triangle of Burma, 
Thailand and Laos began to feel out the 
United States on an exchange dea.l simUar to 
that made with Turke·y. One group offered to 
sell 400 tons of opium to the United States 
to get it off the market. 

In India, the Soviets began buying up legal 
opium feverishly for medical purposes. Sud
denly India, which leads the world in legiti
mate opium sales, also found about 25 per 
cent of its crop being diverted to criminal ele
ments. 

But in Turkey itself, an outcry against the 
ban began to swell. The farmers who were 
supposed to get the American aid complained 
it arrived late when it came at all. They sus
pected, with some justice, that the U.S. pay
ments were going into the bottomless pockets 
of corrupt officials. 

Chairman Wolff, accompanied by Rep. 
Charles Rangel (D-N.Y.) traveled into the 
Turkish hinterland to get, as the report puts 
it, "some insight into the poppy ban in Turk
ish eyes." Feeling among the opium traders 
ran so high that the two congressmen had 
to be guarded by armed Turkish and Ameri
can security men. 

The congressmen met a 70-year-old farmer 
who "had grown poppies on those h1lls every 
year until 1972," they relate. "He had, at 

the government's suggestion, grown sun
flowers as a substitute ••. But he did not 
like the taste of sunflower seed on. He also 
planted barley now .•. but it earned less 
money than the poppy." 

Wolff asked him whether he wanted to 
grow poppies again. "Yes," said the old 
farmer simply. 

Most of those interviewed along the rocky 
roads of Afyon felt the same way. Some said 
grudgingly they would abide by the govern
ment decree. But others were openly rebel
llous, admitting they had illegally sold opium 
gum. 

"Two opium pressers spoke with indigna
tion about how their small businesses dis
appeared with the end of the poppy seed 
supply," recounts the report. "A local doctor 
said that the ban was imposed with haste 
and without adequate consideration." 

But perhaps Wolff's most disturbing dis
covery was the role of some U.S. pharmaceu
tical firms in the backstage campaign to lift 
the opium ban. He found the firms were 
quietly but actively lobbying with the Turk
ish government, Geneva narcotics confer
ence and even the U.S. Congress. In short, 
these pharmaceutical firms are more inter
ested in reducing the price they have to pay 
for opium than in preventing drug addic
tion and street crime. 

The secret report concludes gloomily: "An 
apparently insoluble problem faces the 
United States and Turkey concerning the 
opium ban. Each has taken a course which, 
when fulfilled, will probably result in a fron
tal co111sion with the other." 

The report urges that the channels be kept 
open with Turkey and that the crop diversi
fication program be pursued. "Raising the 
level of understanding in Turkey about the 
international drug problem is a vital basis 
for any future cooperation," states the study. 

OPENING STATEMENT OF SENATOR 
ERVIN AT MILITARY SURVEIL
LANCE HEARINGS 
Mr. ERVIN. Mr. President, on April 9 

and 10, the Subcommittee on Constitu
tional Rights held hearings on S. 2318, 
a bill I introduced to put an end to mili
tary surveillance of civilians. 

In my opening statement at those 
hearings I summarized what the subcom
mittee has been able to determine to date 
regarding the success of the Defense De
partment in bringing its domestic intel
ligence operations under controL For the 
most part, its work has been commend
able. But the investigation also showed 
that the regulatory system is flawed by 
ambiguities and exceptions which could 
permit a return to domestic surveillance 
in the future. I think the subcommittee's 
work well demonstrates the need for 
some form of statutory control. 

In order that the public have greater 
access to the results of the subcommit
tee's followup inquiry, I ask unanimous 
consent that the text of my opening 
statement be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follOWS: 
OPENING STATEMENT OF SENATOR SAM J. ERVIN, 

JR., CHAIRMAN, SUBCOMMITTEE ON CONSTI
TUTIONAL RIGHT5-HEARING ON MILITARY 
SURVEILLANCE, S. 2318. 
The Subcommittee begins two days of hear

ings this morning on S. 2318, a blll I intro
duced last November with the co-sponsor
ship of thirty-four Senators. 

The bill provides that military personnel 
shall not be used to conduct surveillance of 
the polltical activities of civllians or clvllian 
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organizations except 1n those limited situa
tions where the military actually has a need 
for such information to further a lawful 
objective. 

The bill is, at bottom, privacy legislation. 
It seeks to shield the expression of one's polit
ical vlews from the eyes and ears of govern
ment. It seeks to protect one's associations 
from the perpetuity of a government com
puter. And, it seeks to preserve the promise 
of a free society where men are not entrapped 
by their past. 

As I contemplate this computerized society 
we have entered upon, I am reminded of the 
passage in Lewis Carroll's Through the Look
ing Glass where the King raves: "The horror 
of that moment ... I shall never, never for
get it." "You will, though," says the Queen, 
"if you don't make a memorandum of it." 

A democratic society must be compassion
ate as well as just. It must be willing to for
get past indiscretions and allow its citizens 
to begin again. But the Queen is right. Be
ginning anew is much more difficult when 
there are "memorandums" of the past to live 
down and contend with. 

It is no accident that most of the so-called 
"privacy" bills before Congress today focus 
upon limiting the "memorandums" that gov
ernment agencies are allowed to collect and 
disseminate on Americans. Protecting privacy, 
after all, is really a matter of protecting in
formation, of restricting the means by which 
it is obtained and the means by which it is 
disseminated. 

The dangers to privacy and the constitu
tional rights of expression and due process 
of law posed by political surveillance have 
been widely recognized and I will not dwell 
upon them here except to emphasize that 
political surveillance of any kind which is 
not directly relevant to a legitimate govern
mental purpose is repugnant to a free society. 

It is all the more repugnant when it is 
carried out by the military and is directed 
at the political and private affairs of law
abiding civilians. This is true even when the 
information being gathered is no different 
from that gathered by other agencies of the 
executive branch. There is a longstanding 
tradition in this country that the military 
will be separate from, and subordinate to, the 
civilian realm. This policy is embodied in the 
Constitution and it is embodied in numerous 
provisions of the United States Code. 

Thus, the Subcommittee opens these hear
ings conscious of the fact that there is a 
strong presumption in law and policy against 
military intrusion into civilian politics in 
any form. It follows that any exceptions 
which the Subcommittee chooses to make to 
this policy must clearly define those circum
stances in which intrusion may be justified. 

S. 2318, which is before the Subcommittee, 
is one attempt to do just that. It contains 
a general prohibition against military sur
ve11lance of persons not affiliated with the 
armed forces and then suggests four in
stances in which data-gathering for certain 
limited purposes may nevertheless be appro
priate. 

I might say, despite my authorship of the 
bill, that I retain an open mind with regard 
to all of its qualifications. They should be 
regarded as the starting point for debate. 

Many people ask me whether military sur
veillance is still going on. They remember 
the Subcommittee's hearings in 1971, but 
they are not aware of what became of it. 
As the Subcommittee will recall, the hear
ings in February and March 1971 disclosed 
that Army inte111gence had carried out a 
widespread program of surveillance against 
"dissident" groups and individuals in the 
late 1960's. 

The subsequent reports of the Subcommit
tee-one entitled, "Army Surveillance of Ci
vilians: A Documentary Analysis," published 
in 1972; and the other entitled, "Military 
Surveillance of Civilian Politics," published 

in 1973--<loncluded that the surveillance had 
been "both massive and unrestrained." The 
Subcommittee estimated that at tho height 
of the surveillance, Army intelligence alone 
engaged over 1500 plainclothes agents to col
lect information on civilians. This informa
tion was stored in scores of data banks across 
the country, and was routinely exchanged 
with other governmental agencies. The Sub
committee's reports did indicate, however, 
that in 1971 the Defense Department began 
to restrict its domestic intelligence operations 
to the gathering of information essential 
to the military mission. 

The Subcommittee staff has been moni
toring the effectiveness of these new re
strictions since their creation, and I think 
that it may be worthwhile, as a prelude to 
the testimony of our witnesses, to describe 
briefly where I think we now stand. 

On March 1, 1971, in the course of our 
hearings, the Defense Department issued a 
directive which sought to put an end to the 

_military surveillance of civilians under all 
but certain exceptional circumstances. It 
further provided that most of the informa
tion which had been collected on civilians 
in the past would be destroyed. 

To enforce these restrictions, the Defense 
Investigative Review Council (DIRC) was 
created to monitor the implementation of the 
new policies. The Assistant Secretary of De
fense for Administration was designated as 
having primary responsibility for domestic 
intelligence matters. 

Subsequent to the issuance of the DoD 
directive, each branch of service issued its 
own implementing orders. The DIRC also is
sued supplementary guidance in the form of 
studies and policy decisions to all subordi
nate agencies. 
· In September 1971 DIRC began a series of 
unannounced inspections of intelligence 
units throughout the United States and its 
territories and possessions. To date, fourteen 
such inspections have been conducted. The 
Subcommittee staff has been provided with 
the results of the first eleven. In addition, 
the staff has been informed from time to 
time of the supplementary policy decisions 
and study reports which have been issued by 
DIRC. 

We have also directed a number of written 
inquires to the Defense Department seeking 
explanations of incidents which have come 
to our attention. In some cases, the depart
ment's responses have indicated improper or 
at least questionable behavior. I will touch 
upon these in a moment, but I do want to 
say at the outset that from what the Sub
committee staff has been able to determine 
to date, the Defense Department has made a 
good faith and apparently successful effort 
to get itself out of the business of spying on 
civilians, at least those living in the United 
States. In particular: 

(1) To date, no significant departures 
from the operational restrictions imposed bY 
the DoD directive have been found, insofar 
as the collection of domestic intelligence is 
concerned. There have been exceptions per
mitted to the directive's restrictions, but 
these have been approved in accordance with 
procedures established by the directive. 

(2) Most of the intelligence reports on 
civilians prepared prior to 1971 apparently 
have been destroyed. We have the explicit as
surance of DoD that all civil disturbance in
telligence files have been destroyed. The pos
sibility remains that at least part of the old 
files are being retained in accordance with the 
new criteria contained in the DoD Directive. 
But the sheer volume of files whose destruc
tion has been reported to the Subcommittee 
tends to confirm that prior holdings have 
been dramatically reduced. 

(3) The Defense Investigative Review 
Council appears to be energetically and con
scientiously performing its oversight role. Its 
inspection reports and policy decisions in-

dicate that it is indeed serious in its desire 
to limit military intelligence operations to 
legitimate bounds. It is also apparent that 
the DIRC has gotten its message across at 
the "grass roots" level of m111tary intelli
gence. 

Despite these commendable developments, 
however, I continue to have misgivings about 
the present regulatory scheme. Say what you 
will, the only protection which the Amer
ican people have against a return to the 
military spying of the past is a regulation of 
the Defense Department itself. This regula
tion contains qualifications, exceptions and 
ambiguities which permit surveillance even 
within the confines of an otherwise restric
tive policy. If these permitted exceptions to 
the general rule are classified, chances are 
they will never come to the attention of the 
public. What this comes down to is that if 
the Defense Department should decide to 
invoke such qualifications and exceptions or, 
even worse, violate its own regulation, there 
is no one in a position to say "no." The sys
tem of checks and balances which the 
Founding Fathers so ingeniously wove into 
the fabric of our government finds no appli
cation here. For this reason, if for no other, 
I believe a statutory resolution of this prob
lem is called for. 

To be sure, the Subcommittee staff's fol
low-up investigation does indicate the De
fense Department has achieved significant 
success in bringing its domestic intelligence 
operations under control. But it also demon
strates that the potential for continued sur
vemance is lurking just beneath the sur
face. Specifically: 

( 1) The Subcommittee has been informed 
that, under the provision in the DoD Di
rective prohibiting covert penetration of 
civilian organizations unless approved by the 
Secretary of Defense or his designees, several 
such penetrations-"no more than three in 
any given year"-have been authorized since 
1971. Although the Subcommittee has not 
been informed of the details of these special 
operations, they apparently involved the 
covert penetration of anti-military civ111an 
groups who were thought to pose a t)Ueat 
to m111tary personnel or property. 

(2) The Subcommittee staff has found 
that the majority of units inspected by DIRC 
possessed files on civilians or civilian organi
zations which either were flatly prohibited 
by the DOD Directive or which, if author
ized, were being held beyond the time limi
tations provided by the DOD Directive, or 
DIRC retention criteria. 

(3) the DOD Directive permits the collec
tion of intelligence on civ111ans and civilian 
organizations which constitute a "threat" 
to Defense Department property and per
sonnel. The Subcommittee staff has found, 
in point of fact, that the "threat" rationale 
has replaced the "preparation-of-civil-dis
turbance" rationale of the late 1960's as the 
primary justification for the current collec
tion and retention of files on civllians. In 
all fairness, it should be pointed out that tl!e 
DIRC has attempted to define the term nar
rowly, limiting it to activities which genu
inely menace the m111tary mission. Further
more, it has verifled that "threat" informa
tion be continuously updated and verified. 

. Nevertheless, it cannot be disputed that the 
term is a vague one which lends itself very 
well to subjective interpretation by field 
commanders and field operatives alike. The 
DIRC inspection reports made available to 
the Subcommittee confirm this as a recur
ring problem. 

(4) Although the work of the DIRC has 
been commendable, I am not without qualms 
regarding its effectiveness as a "watchdog." 
Its inspection reports are typically desig
nated "For Official Use Only" and not nor
mally available to the public. Moreover, the 
two inspections which revealed the most 
egregious departures from the DOD Direc
tive were classified as "Confidential." The 
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upshot of this is, of course, that the public 
will not become aware of any violations of 
the directive or shifts in policy. The DIRC, 
for all of its fine work, clearly does not view 
its role as a public watchdog. 

I also would point out that DIRC inspec
tions must, of necessity, be infrequent. 
There have been only fourteen inspection 
trips since 1971. I suspect that any unit in
spected could breathe a sigh of relief for the 
next five or six years before the next DIRC 
inspection would take place. The number of 
defense intelligence offices is so large that 
more frequent DIRC inspections are all but 
impossible. 

(5) The Subcommittee has been informed 
that the Defense Investigative Service has 
undertaken three "plumber" operations to 
determine the source of leaks to the press 
of classified defense information. Although 
the Subcommittee was assured that DIS 
agents interviewed only persons affiliated 
with the Defense Department in connection 
with these leaks, there appears to be no lim
itation on such investigations provided by 
the DOD Directive, even if they were to spill 
over into the civnian community. 

(6) It is clear that the Defense Depart
ment maintains strong liaison with law en
forcement agencies at all levels of govern
ment. Ordinarily, such liaison is of great 
benefit to the department in carrying out 
such legitimate functions as conducting se
curity clearance investigations, conducting 
espionage investigations under the Delimi
tations Agreement, and responding to civil 
disturbance situations. Judging from inci
dents reported to the Subcommittee, how
ever, it is clear that liaison with law enforce
ment agencies constitutes a major pitfall for 
mllitary intelligence. 

To cite a few examples, it has been re
ported to the Subcommittee that the Defense 
Department participated in the now-defunct 
Intelligence Evaluation Committee (IEC) of 
the Justice Depa-rtment from 1971-1973. Par
ticipation has been justified by the military's 
need to prepare for civil disturbances. But 
the IEC gathered and analyzed intelligence 
information regarding not only civil disturb
ances but a host of other "dissident" activ
ities, none of which concerned the mission 
of the military per se. Although it is my con
sidered opinion that the Defense Depart
ment's participation was, in fact, not in
consistent with its own directive, it very well 
might have been had its representatives not 
been as conscious of the new restrictive pol
icies as they were. 

The Subcommittee has also been informed 
that the Defense Department provided three 
military intelligence analysts for a communi
cations center run by the Justice Department 
during the Democratic and Republican Na
tional COnventions at Miami Beach. The 
analysts were provided at the request of the 
Justice Department on the basis that a civil 
disturbance situation might develop which 
would require bringing in federal troops. The 
DOD speci:flcally found that this support was 
not inconsistent with the DOD Directive. 

Another incident reported to the Subcom
mittee by the DIRC involved a military in
telligence unit in San Diego, which, prior to 
the decision to move the GOP convention 
from San Diego to Miami Beach, had begun 
to build its files on dissident groups in the 
area. in contemplation of liaison responsibil
ity with the Secret Service at convention 
time. The DIRC advised that this activity 
should be halted. 

Occasionally, military liaison with local 
law enforcement, used for the purpose of 
investigating military personnel, becomes a 
pretext for assisting local authorities to in
vestigate civilians. In a case which took 
place in Prince William COunty, Virginia, 
shortly after the promulgation of the DoD 
Directive, military intelligence agents were 
assigned to assist local pollee by posing as 

members of a drug ring. Ostensibly, they 
were "loaned" to the local police because 
military personnel were thought to be in
volved. As it turned out, none were, but 
m111ta.ry agents helped to identify 29 ci
vilians for the local authorities. 

I mention these cases to lllustra.te that the 
borderline between permissible and imper
missible intelligence activity is sometimes 
blurred by the contingencies of the moment. 
Liaison is helpful in the performance of legit
imate functions, but it often offers tempting 
and compelling opportunities to hedge, if 
not avoid, the parameters of the DoD Di
rective. 

(7) The Subcommittee notes, finally, that 
the DoD Directive applies only to mllitary 
personnel stationed in the United States or 
its territories and possessions. It does not ap
ply to personnel stationed overseas. The DIRC 
reported to the Subcommittee that it had 
considered expanding the applicability of 
the directive to overseas posts but had unan
imously rejected the idea because it might 
interfere with the gathering of foreign in· 
telllgence by military agents. 

Regardless of the merits of their objection, 
I am not satisfied that the DIRC has chosen 
to turn its back on the problem altogether. 
It is one thing for the mllitary to investigate 
civillans abroad, even American clvllians, who 
are suspected of being agents of a foreign 
power. It is quite another thing for the mili
tary to have its agents watch clvlllans liv
ing or travelling abroad who have no remote 
connection with any foreign power or its ln
telllgence services. I believe the DIRC would 
do well to reconsider its decision and draw 
more precise lines between overseas "intel
ligence" investigations and overseas "dissi
dence" investigations. 

As has been reported in the press, the Sub
committee does have evidence that Army in
telllgence did, in fact, conduct extensive sur
velllance of American citizens in West Ger
many in 1972 and 1973. Most of the groups 
and individuals under survelllance were what 
might be described as "political activists" 
whose concerns focused primarlly upon do
mestic politics in the United States. As fa.r 
as we have been able to determine, there is 
no evidence to connect these groups and in
dividuals under survelllance with the opera
tions of any foreign government. The Sub
committee is still awaiting the Defense De
partment's response to its inquiry of last 
December loth, which dealt with these mat
ters. But I think it is clear that these sorts 
of operations violate the spirit of the DoD 
Directive, if not its letter. In the minds of 
many, they mar what had otherwise been a 
highly successful turnabout. 

I do not plan to have these hearings con
centrate unduly on overseas operations. I 
certa.lnly do not think they should divert 
us from the larger and more significant fact 
that very commendable reforms have taken 
place within the United States. I do think, 
however, that the overseas operations re
mind us that the issue of military surveil
lance is not moot. 

With this in mind, I intend to submit 
certain evidentiary materials relating to these 
operations, now in the posseSSion of the Sub
committee, for inclusion in the record of 
these hearings. Some of these materials are 
classified and I propose to ask the Depart
ment's cooperation in having them declas
sified. 

In conclusion, then, while the Defense De
partment has taken significant and com
mendable strides to bring its domestic In
telligence operations in line, the regulatory 
structure has shown itself to be still de
fective and inadequate as a matter of fully 
protecting our constitutional guarantees. The 
rights endangered by mlli tary surveillance 
are too precious to be left to an equivocal 
policy of self-restraint on the part of the 
military. 

While I would be the first to agree that 
enactment of a statute offers no cure-all in 
itself, it is an opportunity to clarify and 
remedy many of the current ambiguities and 
shortcomings, and it would go much further 
in deterring future survelllance than a mere 
departmental direct! ve. 

I am hopeful that the Department will give 
us its support and Its assistance in develop
ing this legislation. I can think of no better 
way for it to demonstrate to the American 
people its sincerity in putting an end to do
mestic spying than to have its support on 
this legislation. Its 1971 directive established 
commendable pollcy guidelines. This legisla~ 
tlon only attempts to give them the perma~ 
nence and dignity they deserve as a part of 
the law of the land. 

THE IMPORTANCE OF THE INTER
NATIONAL DEVELOPMENT AS
SOCIATION 
Mr. JAVITS. Mr. President, yesterday 

the Foreign Relations Committee voted 
to reportS. 2665, with an amendment I 
had proposed, to spread the payments 
over 4 years to support the Fourth Re
plenishment of the International Devel
opment Association, the soft loan win
dow of the World Bank. This important 
international institution was set in mo
tion by a resolution introduced by Sena
tor Mike Monroney in 1958, which won 
the overwhelming acceptance of the 
Senate. 

Since that date the International De
velopment Association has performed a 
crucial role in providing funds for the 
poorest of the developing countries. The 
plight of a number of developing coun
tries has worsened as a result of higher 
oil prices, severe drought, and unchecked 
population growth. Without a major 
leadership effort from the United States, 
including funding for the International 
Development Association, certain of the 
developing co•.1ntries face catastrophe 
including the starvation of perhaps 
millions of their people. The world, for 
both political and humanitarian reasons, 
cannot allow the immense human 
tragedy that could be now unfolding. 

Mr. President, I ask unanimous con
sent that the editorial by James Reston 
in today's New York Times, and an article 
from the London Economist be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

(From the New York Times, Apr. 24,1974) 
IMPEACHING AT TuRTLE BAY 

(By James Reston) 
UNITED NATIONS, N.Y., April 23.-There is 

a kind of impeachment trial going on here at 
the United Nations too-not of a man but of 
a civilization. The poor nations are drawing 
up the articles of impeachment every day 
against the rich nations. Please listen, they 
say: 

Article One: Out of every three children 
'born in most nations of the world today, one 
dies before the age of five. 

Article Two: For those who survive, as 
Dr. Mubashir Hasan, the Finance Minister of 
·Pakistan, put it, "it is a life of deprivation, 
desperation and degradation. It is an intense 
but, mercifully, a short struggle, as their life 
expectancy is no more than thirty years." 

Article Three: One of the worst tragedies 
in human history is unfolding on the conti
nent of Africa. The suffering caused by 
drought in Mauritania, Mali, Niger, Chad. 
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Upper Volta and Ethiopia seems to be beyond 
the imagination of the advanced nations and 
a rebuke to the United Nations, which prom
ised in its Charter (Article 55) to promote 
"a higher standard of living, full employ
ment, and conditions of economic and social 
progress and development." 

Article Four: You, in what used to be 
called the Christian West and is now called 
the Industrial West or the Developed or 
Advanced World, are cheating the poor coun
tries by buying their products cheap Mld 
selling your products dear. This unequal ex
change between the cost of labor in the rich 
nations and the poor nations is the heart of 
the problem. 

Article Five. The rich countries are paying 
their workers between ten and twenty times 
as much as the workers are paid in the poor 
countries. If the wages for labor were even 
roughly equal, the poor countries would re
ceive at least $250 b1llion more a year for 
their work and products, and the danger of 
class war between the rich and the poor na
tions might be eased. 

The articles of impeachment go on well 
beyond the space of this column, but the 
poor nations are not only making some fun
damental charges but asking some awkward 
questions. Dr. Hasan of Pakistan, a long, 
lean, highly intelligent, almost beautiful 
man, asked the rich nations to choose. 

They could (1) increase and share produc
tion of (2) equalize the wages of labor and 
reduce consumption in the advanced na
tions, or (3) deal with the consequences of 
malnutrition, poverty, starvation and death 
in the poor nations. 

"Over the last few decades," Dr. Hasan told 
the delegates here at the United Nations, 
"the developing countries have struggled 
successfully for their political independence. 
They are now struggling for their economic 
emancipation. It is not natural that the 
struggle should continue until peace on earth 
and goodwill among mankind are established. 

"What is required," he added, "is a vision 
on the part of the rich, both in the oil
consuming and the oil-producing countries. 
In this vision lies the only chance of a peace
ful solution of the current crisis. Should we 
fail to find a solution based on justice and 
equity, let us always remember that nature 
has its own grand design for fulfillment of 
the destiny of mankind." 

The contrast between the impeachment 
debates in Washington and here at the 
United Nations is startling. In Washington, 
the issue is about handing over some tapes, 
whether they should be delivered this week 
or next, whether Chairman Rodino had au
thority to grant a postponement, and what 
they might tell anyway about the Presi
dent's involvement in Watergate, or his "ex
ecutive privilege," his language or his vin
dictive comments about members of the oth-
er and even his own political party. · 

All this now dominates the political mind 
of Washington, and people wonder about the 
national political consequences, and why 
Teddy Kennedy is holding seminars at Mos
cow University and talking for four hours 
with Chairman Brezhnev, and why President 
Sadat of Egypt is telling Cy Sulzberger of the 
The New York Times that maybe he wants 
to buy arms from the United States instead 
of from Moscow, and what Itzhak Rabin will 
do if he becomes the new premier of Israel. 

These are the front page stories, the pri
mary news of the day, while the impeach
ment charges of the poor nation against the 
rich nations, the fundamental questions of 
the prices and resources of the earth are ig
nored. In fact, Mr. Mubashir Hasan's defi
nition of the growing class war between the 
rich and the poor nations of the world was 
scarcely noticed. 

Yet he raised a question that will probably 
be troubling the world even at the end of 
the century, long after the question of the 
im.peachment of President Nixon is for-

gotten. Can the rich and poor nations go 
on like this? Can the advanced nations con
sume and waste and charge for labor as they 
are, and ignore the misery of the majority 
of the human race in the poor countries? 

Will the big countries even listen? Dr. 
Hasan asked, and the answer obviously is 
"not yet." 

[From the Economist, March 23, 1974] 
THE FORGOTTEN POOR-THE LESS-DEVELOPED 

CoUNTRIES ARE THE REAL VICTIMS OF OIL 

The combined oil bills of the less-devel
oped countries will rise by no more than $8 
billion-$10 billion in 1974. This is less than 
a fifth of the expected rise in the oil bills 
of industrial countries and amounts to no 
more than a quarter of the accumulated re
serves of a country like Germany. But those 
are not the comparisons that count. Paying 
up on oil will mean, in effect, handing over 
virtually the whole of the gains of the poorer 
countries from the commodity boom--or, al
ternatively, the whole of their normal re
ceipts of aid. 

The picture is even less pretty when it 
is realised how cruelly uneven the impact 
will be from one country to the next. It is 
not only such obvious weak brethren like 
India who will need rescuing. So will some 
high performers like Korea who have been 
particularly successful in building up indus
try, yet whose income a head remains vul
nerably low. They have not been the main 
gainers from the commodity boom. For that 
matter, it is easy to forget to what extent the 
gainers have been the industrial countries 
themselves: members of the Organisation 
for Economic Co-operation and Develop
ment ·are 80 per cent self-sufficient in raw 
materials. On food and fertilisers alone the 
terms of trade have swung against the de
veloping countries to the tune of $5 billion 
over the past year. 

The world Bank divides the developing 
countries into three broad groups-leav
ing aside those oil-lucky devils like Nigeria 
and Indonesia in a league all of their own. 
There are those, like Ghana, which have 
built up their reserves on the back of the 
commodity boom (or, like Turkey, on the 
backs of their emigrant workers). Second, 
there are those, like Brazil and Mexico, which 
have high enough credit ratings to hope to 
keep their toeholds in the Eurocurrency 
markets-though the going here will be 
much tougher this year than last (when 
publicly-announced medium-term Eurobank 
lending to less developed countries soared to 
$8 billion) and relative newcomers to the 
market, like Chile, may find themselves 
pushed to the very end of the queue. Third, 
there are those unfortunates with virtually 
no reserves, insufficient credit ratings to tap 
the private international markets for funds 
and yet not much capacity to reduce imports. 

India, of course, is the prime example in 
the last group. Its oil bill wlll rise this year 
by at least $550m-600m, or maybe, some say, 
by nearer $1 billion. At most India can cover 
about $300m from its own slim resources
but not much more and not for long. A mod
est $62m drawing from the International 
Monetary Fund has pushed the deadline 
back a shade but before that came, it looked 
as if India would be out of funds entirely 
by end-May. Other countries particularly 
hard-hit by the oil crisis include the rest of 
the subcontinent-Bangladesh, Pakistan and 
Syr Lanka-and some of the Latin and cen
tral American countries, particularly Uru
guay. Most of these are such obvious hard
luck cases that, at the crunch, their very 
weakness might prove their strength-the 
rich are resigned to bailing out India regu
larly. But other countries normally regarded 
as at least the partial successes of past aid 
programmes will also be in serious trouble, 
above all Korea, as we have already said, but 
also Taiwan and Thailand. 

The need for special outside help to pay 
increased oil bills may be held down this 
year to perhaps no more than $3 blllion
$4 billion. Current earnings of key com
modity producers are stlll very healthy; there 
is perhaps $3 billion in developing count r ies ' 
reserves that can be used in payments. An 
other $2 billion might stm be wrinkled out 
of the Euro-markets by the creditworthy 
countries. But what of next year? The com
modity price boom, already past its peak, 
will then have been finally punctured by 
the lagged impact of the slowdown in world 
growth, and the fat now in countries' re
serves will have been eaten up. Also, mount
ing debt burdens and curtailed export earn
ings wm make the Euro-bankers most 
unreceptive to calls from the third world. 
(Obviously the more you have borrowed the 
lower your credit rating goes.) The financing 
gap for the less developed countries in 1975 
is more likely to be on the order of $7 bil
lion-$9 billion than this year's $3 b1llion
$4 billion. 

Who will fill the gap, and how? The popu
lar answer~ertainly from the industrial 
countries facing oil deficits of their own
is that the money ought to come from the 
oil producers themselves This is fair enough, 
but the rich think they need not play a part. 
The oil producers are extremely unlikely to 
be willing to lend enough either directly to 
the less-developed countries or, at one re
move, to the established intermediaries like 
the World Bank. 

Though some promising noises are being 
made from various quarters, notably Iran, 
the actual aid effort of oll-producting coun
tries to date has not been impressive. Middle 
East countries (and particularly Kuwait) 
have been lending about $700m-$750m a 
year to the World Bank, but such sums 
amount to no more than a recycling of the 
net aid ($770m in 1972) garnered by the 12 
major oil producing countries from OECD 
sources in the first place. To the extent that 
the oil producers do not themselves g'ive 
oock to the developing countries as much 
as they take from them on oil, the industrial 
countries (which, obviously, wm be the net 
gainers) will have to bridge the gap instead. 

WHICH ROUTE? 

Unfortunately, the industrial countries, 
facing payments problems of their own, will 
be tempted to reduce, rather than increase, 
their own aid programmers. Indeed, even 
the relatively well-placed Americans have 
been making ominous noises. Not only has 
the House of Representatives baulked at 
contributing toward the replenishment of 
the exhausted resources of the World Bank's 
soft-loan agency, the International Develop
ment Association (ffiA); the normally re
sponsible Senator Fulbright has gone so far 
as to argue that the United States should 
scrap all of its aid save some modest "com
passionate" programmes. This may be silly 
as well as mean-after all, a dollar given to 
less-developed countries is likely to come 
back almost immediately in the form of an 
export order and so help both to sustain 
growth an~ to diminish the current payments 
imbalance of the OECD countries as a whole. 
It is nonetheless a politice.l fact of life. 

This danger makes it all the more impor
tant that the major international organisa
tions, which can act as intermediaries for 
Arab money, do their jobs efficiently. Two 
points follow. First, the International Mone
tary Fund wlll have to become more of a 
source of medium- to long-term general sup
port a.ld for the poor-a point already noted 
impllcitly in the plans of the new managing 
director, Mr. Johannes Witteveen, for a spe
cial oil-financing fac111ty. Second, the rules 
of World Bank lending, and the demarcation 
lines between the Bank and its affiliate or
ganisation, IDA, Will need a rad-ical rejJggUng. 

Much has been made of the ability of the 
World Bank to tap the on producers' new 
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wealth indirectly, through the Euromarkets 
or New York, as well as directly, through, for 
example, Kuwaiti dollar issues. The bank's 
own credit rating is excellent, but it does not 
have the flexibility to direct its funds where 
they are most needed, or a.s quickly as they 
are needed. Because its loan terms are rela
tively hard, the World Bank tends to finance 
the relatively strong, just those countries 
which do, or should, go directly to the com
mercial Euromarkets. This February alone 
the bank not only lent as much as $214m to 
Mexico but also $75m to Iran, while Vene
zuela obtained $22m the month before. Also 
the World Bank, like most of its regional 
counterparts, is geared to financing specific 
projects; the inevitable time spent finding 
these, then vetting and launching them ex
plains why the bank's disbursements have 
lagged so embarrassingly behind its com
mitments. There is no quick-footing here. 
Nor is that all; although the bank has made 
some effort to discriminate between various 
categories of borrowers in the past 'few years, 
all too often all comers, relatively strong and 
weak alike, have wound up being subsidised, 
getting their money at less than it cost the 
bank to acquire the funds. 

Probably it would be wrong to argue that 
the World Bank should drop its project ap
proach to lending altogether; the job of find
ing general balance of payments support (as 
well a~ specific financing for oil) for the poor 
might be better left to the IMF. However, it 
would clearly be useful if the World Bank 
could use its financial muscle more directly 
to help beef up the resources of IDA. Indeed, 
perhaps the demarcation lines here should 
be broken down completely, not only on the 
fund-raising but also on the lending side of 
the equation, and a single schedule of rules 
drawn up to govern which less-developed 
country would be allowed to borrow how 
much on what terms. Such a schedule should 
make the relatively strong eligible for loans 
only if alternative finance is not forthcoming 
from private market sources and then make 
it available only on commercial terms. The 
very poor, on the other hand, should be 
given particularly concessionary terms-and 
the scale of charges in between judged much 
more fiexiblly, on a case by case basis, than 
it is now. 

Finally, there should be much closer co
ordination between the IMF on the one hand 
and the World Bank group on the other. It 
is reassuring that the staff of the two organi
sations are already swapping data and guess
timates on the impact of oil on their mem
bers. It is less reassuring that their respec
tive chiefs, Mr. Witteveen and Mr. Robert 
MacNamara, are touring the Middle East on 
separate :fund-raising missions. This is a 
time for a policy of togetherness in all fields 
of international finance but, above all, on 
development aid. 

WORLD FOOD: PRICES AND THE 
POOR 

Mr. HUMPHREY. Mr. President a 
very comprehensive 8.nd thoughtful a~ti
cle, "World Food: Prices and the Poor," 
by Lyle Schertz, appears in the current 
issue of Foreign Affairs. This article out
lines recent developments in the world 
food picture and the particularly serious 
impact these changes pose for the de
veloping countries. 

The article makes it quite clear that 
the competition for food in the last 2 
years has been between the developed 
and relatively affluent countries on the 
one hand, and the poor developing coun
tries on the other. 

The developed countries, in spite of 
rising prices, have been buying increased 

quantities of food, while the developing 
countries have had to face declining 
Public Law 480 availabilities and higher 
prices on the international markets. 

Under these circumstances, the energy 
shortage has compounded the problem 
for the developing countries. The availa
bility of increased quantities of fertilizer 
is critical in expanding food production, 
but countries such as India have found 
their traditional sources sharply reduced. 

Under these circumstances, the United 
States must weigh its responsibilities to
ward the developing countries. What 
should its policy be with regard to the 
Public Law 480 program? What kind of 
reserve program makes the most sense 
in terms of meeting our domestic and 
international requirements? 

The United States must also face the 
possible manipulation of its market by 
China and the Soviet Union. Canada has 
successfully dealt with this possibility in 
its export program, but to date the 
United States has not faced up to the 
problem. 

With food increasingly scarce and no 
longer as available for developing coun
tries, the United States should consider 
new approaches to emphasize agricul
tural development and research. This was 
the major thrust of the reforms I helped 
initiate in last year's foreign aid legisla
tion. 

This article usefully points up the 
major issues confronting the world with 
regard to food, particularly the critical 
requirements of the developing world. 
However, it does not recommend an ac
tion program or a set of policies for the 
United States. 

The administration has yet to begin 
to face up to these very complex issues, 
and in this regard the article makes a 
significant contribution. However we 
cannot wait indefinitely for that educa
tional process to take place. The Con
gress will have to assume some of the 
burden of leadership in grappling with 
these key issues. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Foreign Affairs, Spring, 1974] 
WORLD FOOD: PRICES AND THE POOR 

(By Lyle P. Schertz) 
Events of the past two years have made 

food an increasingly worrisome item in 
household budgets and in the budgets of 
nations. In early 1974, food prices to the 
American consumer were 25 percent greater 
than two years earlier. This reflected dramat
ic increases in farm beef prices, while farm 
corn prices were double and wheat price 
triple those of early 1972. Clearly something 
new has happened to a food market which 
has historically fed Americans well and for 
a uniquely small proportion of their in
come. 

A series of events was associated with these 
price adjustments. In August 1971 the U.S. 
dollar was floated and a major realignment 
of international currencies set underway. 
Then inadequate rain cut the 1972 Soviet 
grain crop, while drought in Argentina and 
Soviets began to purchase 28 million tons of 
grain, 18 of them from the United States. 
India's monsoon dropped below normal, cut
ting the cereal crop and eroding hopes for 
near-term self-sufficiency in cereal produc-

tion. Peru's fish catch was a disaster; drought 
and typhoons slashed rice and corn crops 
in the Philippines; and, in the United States, 
the corn and soybean harvest was stalled 
by wet weather in the fall of 1972. The follow
ing spring still more wet weather delayed 
u.s. plantings. In July 1973 the Uni~ed 
States, to limit rocketing price increases, m 
stituted export controls on soybeans and 
soybean products. Finally, Congress adopted 
legislation that drastically altered the frame
work of American agriculture in the direc
tion of a free market, with sharply lowered 
price supports and incentives for stockpil~g. 

In the developing new market situatiOn, 
u.s. agricultural exports in calendar 1973 
reached $18 billion, up from $9.4 billion the 
previous year and an average of $6.7 billion 
over the past five years. Although world 
cereal production recovered and indeed 
reached record levels in 1973, American agri
cultural exports in the current year continue 
high, and remain a critical element in the 
deficits. At the same time, quantities of 
cereals allocated to PL 480 food aid programs 
have dropped to the lowest levels since the 
start of the program in 1954. 

To comprehend the close interdependence 
among countries and peoples of the world 
these events reflect, a good place to start 
is with the brutal facts of the world food 
market-how it has been dominated by 
the amuent, whether Communist or capital
ist, and how the poor have been the first 
to suffer in times of restricted overall food 
supplies. Next, we must explore whether the 
tight food situation of the past two years is 
likely to continue. What is the medium-term 
outlook for the world food balance, and how 
confident can we be of the best available pre
dictions, given the variability of weather, 
the unpredictability of government decisions, 
.and the energy crisis? 

Key policy issues emerge. While they are 
stated in terms primarily of U.S. policy, they 
are in fact worldwide in their implications. 
In view of the new U.S. farm legislation 
and programs which essentially pull out all 
production stops, what will be the impact of 
international markets on our domestic food 
markets? How can the United States and the 
world adjust to-or moderate-the prospect 
of widely fluctuating prices in the future? 
Under anticipated conditions, will the United 
States share food with low-income countries 
and on what terms? And if American PL 
480 programs continue to wind down, what 
needs in the lower-income countries will go 
unmet; what can be done about them? 

n 
For as long as there has been trade among 

nations, developed nations have commanded 
the food they wanted, when they wanted it. 
Wealth and high incomes have been the 
instruments of command. In times of abund
ance, this purchasing power has been subtle 
and has displayed a low profile; its impact 
has not quite achieved a critical mass which 
.would earn the enmity of the have-nots. 
Only in times of food shortage and high 
prices does this power, and its related im
perialistic effects, become shocking to its 
victims. Then, whether they be nations or 
citizens within, those with money have pre
empted what food they wanted; those with
out money have tightened their belts. 

Today, people in the developing nations, 
two-thirds of the world's population, eat only 
one-fourth of the world's protein, and most 
of that is in the form of cereals. In countries 
such as India people consumer less than 400 
pounds of cereals per capita each year. On 
the other hand, in the developed countries, 
where large quantities of cereals are con
verted to protein, per capita grain consump
tion is 1,435 pounds in the Soviet Union, 
about 1,800 pounds in West Germany and 
France, and 1,850 pounds in the United 
States. All told, the billion people in the rich 
nations, with Cadillac tastes for livestock 
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products, use practically as much cereal as 
feed for livestock as the two billion people 
in the low-income nations use directly as 
food. 

The conversion factor is by now well
known. Although forages and other products 
il1.edible for humans can usually make some 
contribution to livestock productions, sub
stantial shifts in such production are heavily 
dependent on cereals. In the United States, 
even after advances in feeding technology, a 
little less than two pounds of cereals are now 
needed to produce one pound of poultry. 
For hogs the ratio is 3.5 to 1, for beef 6.5 to 1. 

Nonetheless, high-quality protein, particu
larly from livestock products, is a consumer 
preference throughout the developed na
tions-and they can afford to indulge their 
tastes more and more. Americans have come 
to consume an average of 110 pounds or more 
of beef per person a year, in addition to sub
stantial amounts of other meats and live
stock products. Similar trends in Western 
Europe and Japan have been increasing 
rapidly in recent years, and now the Soviet 
Union and the East European countries are 
showing the impact of policies and programs 
to upg~ade the diet of their peoples. 

Such consumption of livestock products is 
in large part a matter of taste, not nutri
tional requirements. While the protein qual
ity of livestock products is higher than that 
of cereals, that of soybeans and other food 
legumes is also high. The fact is that the 
physical requirement for protein intake is 
considerably less than that now consumed 
by the majority of Americans and many in 
other developed countries. Yet its continued 
expansion-with the use through conversion 
of ever-larger amounts of cereals for this 
purpose-appears to be virtually a political 
imperative. 

Thus, while population growth has ob
viously been a significant factor in increas
ing world food demand, an even more strik
ing feature of the demand situation has been 
the sharp recent increase in cereal consump
tion per capita in developed countries where 
populations have not been growing rapidly. 
The figures are startling: 

PER CAPITA CEREAL CONSUMPTION 

[In pounds) 

1964- 66 1972-74 Percent 
average average increase 

United States ___________ ___ 1, 600 1, 850 16 
U.S.S.R ••• ___ ------- _______ 1, 105 1, 435 30 
European Community _____ __ 900 1, 000 11 
Japan_------------------ __ 530 620 17 
China._---- - ------------ - - 420 430 2 
Developing countri.es (ex-

China) ______ ------- _____ 370 395 7 

The reader will note that in this eight
year period the increases in per capita con
sumption for the United States and U.S.S.R. 
(250 and 330 pounds respectively, although 
some of the l81tter may have gone into stock
piles) were more than half the total con
sumption per capita in the developing coun
tries. The table helps to explain the Soviet 
grain purchases of 1972. Traditionally, when 
the Soviet came up short on production, they 
steeled themselves to wait out the shortage, 
sometimes to the point of accepting large
scale livestock slaughter. But not in 1972, 
when winter-kill and dry midsummer 
weather disrupted the Soviets' cereal harvest 
expectations. Instead of tightening their 
belts, they made massive grain purchases on 
the world market. With the aid of these im
ports, the pace of their livestock develop
ment efforts continued unabated. 

The Soviet Union's decision to protect 
diets was felt worldwide by both rich and 
poor. When the Soviets purchased practically 
one-fifth of the total U.S. wheat supply
production and beginning-of-the-year 
stocks-in the 1972-73 crop year, supplies 

normally available to other dropped sharply. 
N81tions and people reacted by bidding up 
the price of the remaining wheat, the more 
aggressively because Japan and several other 
commercial importers of U.S. foodstuffs 
found their currencies worth substantially 
more in terms of dollars as a result of suc
cessive devaluations. 

In contrast, the low levels of wealth and 
income of the poor countries once again de
termined how well they could compete in 
the food purchasing power bame. So long as 
the overall production of cereals is relatively 
responsive to needs, effects on the poor are 
minimal, especially over time. But in times 
of severe dislocation of the balance of de
mand and supply through sharply increased 
demand or curtailed supplies, the impacts 
can be harsh--especially in those countries 
unable to insulate their poor from the 
market through concessional means such as 
the U.S. food stamp program. For example, 
the 1972-73 Indian food grain crop dropped 
from 105 million to 96 million tons. In the 
tug-of-war between maintaining diets and 
saving foreign exchange, diets lost and food 
prices were allowed to increase. In some 
areas, food grain rations were cut in half in 
fair-price food shops, which serve many 
of the lowest income Indians. Per capita 
calorie availability dropped toward the criti
cal levels of the mid-1960s. 

Thus, in a world having great wealth and 
affluence among only one-third of its pop
ulation, the 2,300-year-old words of the 
Greek cynic Diogenes come back to haunt us. 
When asked for the proper time to eat, he 
responded, in his own practical manner: "If 
a rich man, when you will; if a poor man, 
when you can." 

m 
Only a person of great-but false-confi

dence would speak with assurance of future 
developments in international food markets. 
We are dealing with a. multitude of funda
mental uncertainties. But perspective can 
be gained through an examination of his
tory and of major forces impinging upon 
food production and consumption. 

On the production side, only in the last 
25 years have figmes from all over the world 
been systematically compiled, and even to
day the data for many developing countries 
are at best broad estimates. Nonetheless, one 
can assess certain trends. 

Over the period since 1955, the Third 
World has generated agricultural increases 
almost in step with the developed world. 
In both developed and less-developed coun
tries (excluding Communist Asia), food pro
duction in 1973 was more than 30 percent 
above levels of the early 1960s and more than 
50 percent above the mid-1950s. 

Unfortunately, the upward production 
trend in the developing na.tions has been 
almost totally eclipsed by population growth, 
so that food production per capita. over the 
past two decades has increased slightly less 
than half of one percent per year. 

(Africa has not shared in the increase and 
in fact has shown a. downtrend since 1961.) 
By comparison, per capita food production 
in the developed regions of the world has 
increased at an annual rate of one and one
half percent, or three times as rapidly. Mr. 
Micawber would have recognized the prob
lem depicted in the tables below. 

In recent years the sharpest increases in 
per capita food production among the de
veloped countries have occurred in Eastern 
Europe and Russia.: 1973 per capita food pro
duction in both areas was more than 25 per
cent greater than in the early 1960s. Over 
the same period, increases in the United 
States and Canada were much more modest, 
at least partially due to programs restricting 
production; Western Europe's increases fell 
somewhere in between. 

Africa's continuing decline in per capita 
production and accelerating dependence on 
food imports have now been further exacer-

bated by the devastating drought in the 
Sahelian Zone. South America's progress is 
spotty: Chile has had serious problems; 
Mexico has not lived up to forecasts of self
sufficiency; but Brazil and Colombia have 
made considerable gains. Asia's Green Revo
lution has improved that area's feeding 
ability, but even there, as well as in Africa 
and Latin America, weather variability re
mains a highly important factor accentuat
ing crop declines and exaggerating produc
tion peaks. 

All in all, worldwide trends have caused 
the United States to become more and more 
the major food supplier in international 
markets. American production has not only 
supported large and growing exports, but 
has also sustained domestic food consump
tion at the highest level of any people in 
the world. Outstanding land and water re
sources, along with a. rapidly advancing tech
nology based on heavy investments in re
search and large supplies of low-cost fossil 
fuels, have made it possible for American 
agriculture to move ahead while directly 
employing a steadily smaller work force. 

When it comes to forecasting the future 
balance of food demand and supply, many 
factors must be taken into account: popula
tion and income changes, the availability 
and acceptability of substitutes for tradi
tional foods, development and adoption of 
new technologies of production, potential 
changes in the use of water and land, prices 
of inputs such as fertilizers and fuels, and 
of course, weather. For most of these varia
bles one can make assumptions for the fu
ture with fair confidence. Let us initially 
assume also that (1) fuel, fertilizers and 
pesticides will be available in adequate 
quantity and at prices consistent with trends 
up to October 1973, and (2) that weather 
will approximate the long-term average 
(normal weather). 

Using the above approach, two points of 
overwhelming importance emerge in the pro
jections of the U.S. Department of Agri
culture. First, the role of the united States 
as the major supplier of food 1n international 
markets is expected to expand. Second, the 
dependence of the lower-income countries on 
food imports is expected, by 1985, to be 
nearly double the 1970 level. The two points 
add up to heavy dependence by the develop
ing countries on the United States as a. sup
plier of food. 

The projections for the United States an
ticipate continued advancement of agricul
tural technology, as well as policy pressures 
to use exports of food to help pay for imports 
which underpin the American standard of liv
ing. Moreover, levels of production will de
pend substantially on returns to farmers and 
on government programs. If farm product 
profits remain at recent high levels, signifi
cant expansion of production is likely to 
occur as land not now in production is utili
zed to grow crops for forages, and new tech
nologies are adopted more readily in order to 
capture these potential profits. 

The expected expanding role for the United 
States also reflects anticipated developments 
in other countries. In Japan, for example, re
source limitation coupled with a. continuing 
drive to upgrade the diet as incomes increase 
should lead to a growing dependence on im
ports of food. On the other hand, the Euro
pean Community has aggressively pursued 
policies promoting self-sufficiency in food 
production. These are expected to continue 
to be effective. 

Developments in Canada would somewhat 
parallel those in the United States. For her 
size, Canada's role in world food is already 
extraordinary, and steadily growing. However, 
Canada's production is only one-sixth that 
of the United States, and heavily focused on 
wheat. 

The prospective import level of the U.S.S.R. 
is one of the major uncertainties which will 
affect the world market, and especially the 
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price and availablllty of food to the develop
ing world. In the intermediate and long-run 
future, the Soviets' capacity to import large 
amounts of agricultural products will be de
termined largely by their ab111lity to obtain 
credit from and sell goods to the West. To a 
hrge extent, this may involve the Soviet 
Union's natural resources, such as petroleum. 

In the poor countries, statistical increases 
in food production wlll likely keep up with 
population and perhaps gain on it. Some 
areas, such as Brazil, wlll be able to expand 
the area devoted to crops; others w111 develop 
their cropping capacity through irrigation, 
and one hopes most wlll have improved tech
nology. However, nutritional improvement 
efforts and income growth-above all, the use 
of cereals to produce livestock products
are expected to push demand ahead of local 
production increases; hence the prospect that 
the poor countries w111increase their depend
ence on imports of food, specially cereals and 
especially from the United States. 

It is important to remember that these 
prospective import levels of the developing 
countries are in the context of only modest 
improvement of nutrition for the masses of 
!Jeople in these countries. Under any con
ceivable combination of increases in farm 
production, slowing of population growth, 
and increases of income, an overwhelming 
number of poor people in these countries will 
st111 be inadequately fed for decades to come. 
The closing of the food gap between the rich 
and the poor is a long way off. 

In overall terms, the forecast for the decade 
would be a recovery of world food produc
tion: per capita supplies of food would re
sume an upward trend. The crisis conditions 
of recent months would not be expected to 
continue on and on, although farm product 
prices would not be likely to fall to the 
relatively low levels of early 1972. 

IV 

But what C1f the assumptions of normal 
weather and of adequate and historically 
priced energy components? Both, especially 
the latter, are open to serious question. 

Unfortunately, man has not thus far been 
particularly successful in forecasting weather 
developments, or in modifying them. Various 
modern developments, to be sure, mitigate 
the effects of bad weather. Expansion of irri
gation, improved drainage, soil and water 
conserving techniques such as ponds and 
terraces, shorter-growing, fertilizer-respon
sive plants, and mechanization-all soften 
the impact of weather. 

St111, any farmer in India, Russia or Amer
ica knows that if you don't get rain, you 
don't get grain. But somtimes professional 
economists forget; there is a great tendency 
even for experts to assume that recent 
weather wlll continue or will change to fit 
their image of the future. Such thinking 
generated much of the famine talk in the 
mid-1960's, and subsequently the abundance 
talk when the Green Revolution took hold. 
If ·the weather in 1970 had been poor instead 
of good, as it actually was, observers would 
not have been so confident about India's 
ablllty to feed her people, and forecasters of 
self-sufficiency would have been more 
cautious. 

The cyclical assessments of Indian food 
needs are a special lesson for those of us at
tempting to guess at the prospective import 
requirements of the Soviet Union. Perhaps 
even more than in India, variations in Soviet 
cereal production are cut largely from the 
weather pattern. As former Soviet Agricul
ture Minister Matskevich has pointed out, 
only one-third of Soviet agricultural land 
lies south of the 49th parallel and only 1.1 
percent of it lies in areas with an annual 
rainfall of as much as 28 inches. In contrast, 
almost all of the United States lies below the 
48th parallel, and 60 percent of U.S. arable 
land receives at least 28 inches of rainfall 
annually. Little wonder, then, that there 

are frequent and wide changes in Soviet ce
real production-such as the drop of 14 mil
lion tons in 1972, and then an increase of 
40 million tons in 1973. A graph of the record 
since 1960 shows a marked upward trend, but 
it is like the teeth of a sharp saw, with the 
jags almost annual. 

Adversity in different regions of the world 
has differing implications for the rest of the 
world. For example, the tragedy of recent 
years and months in the African Sahelian 
Zone is a catastrophe for those people, but 
other parts of the world are not seriously 
affected. In contrast, in 1972 and 1973 much 
smaller proportionate changes in Russia set 
off worldwide reverberations. With the great 
dependence of the world on the cereal sup
plies of the United States, any substantial 
production changes in the United States can 
now have equally sharp effects on other 
countries. 

And now, of course, we have the energy 
crisis. Fuel supplies are limited in many 
countries, and prices have increased several
fold. Fert111zer supplies (largely petroleum
based) are also limited, and the prices are 
sharply up, partly because productive capa
c! ty was already lagging behind increases in 
fertilizer consumption, and partly because of 
supply difficulties and higher prices asso
ciated with the crisis. Whatever the long
term course of the energy problem, in the 
near term farmers throughout the world
developed and developing-w111 be paying 
higher, possibly drastically higher, prices for 
both fuels and fertilizer. Further, in many 
cases these items will simply not be avaliable 
in the amounts desired. 

In the United States, the domestic supply 
situation for nitrogen fertilizers was eased 
considerably when price controls on domes
tic sales of fertilizers were removed in Oc
tober 1973. Export prices had not been con
trolled, and U.S. manufacturers had found 
exporting more profitable than selling do
mestically. But, with the removal of domes
tic price controls, prices of domestic supplies 
moved up rapidly and much of the incentive 
for fertilizer exports was eliminated. Further, 
efforts have been directed toward giving 
higher priority for natural gas allocations 
to producers of ammonia, a basic ingredient 
of nitrogenous fertilizers. Electricity, diesel 
fuel, and gasoline used directly in farm pro
duction account for only about three per
cent of total U.S. fuel consumption, and 
steps have been taken to minimize difficul
ties for U.S. farmers in obtaining fertilizers 
and fuel. While shortages thus may not be 
severe, costs of these farm inputs will be 
sharply higher, probably more than 25 per
cent above those of last year. 

In Japan and Western Europe, production 
costs may be at least as much affected. How
ever, the effects of the energy crisis in these 
areas may be far more pronounced on the 
demand side. The rapid economic growth 
of Japan, for example, has been the funda
mental factor leading to a richer diet, in
creased food consumption and ever-increas
ing imports of food from international mar
kets. With the slowing of economic growth, 
this expansion of food consumption is 
likely also to slow down. Similar develop
ments could easily occur in Western Europe. 
Thus, the prospective changes in food sup
ply and demand among the developed coun
tries are extremely uncertain, and may tend 
to balance out. 

By contrast, the potential effect of the 
fertilizer and oil crises on the food balance 
of countries such as India and China is 
clearly negative, even ominous. Together 
these two nations import over one-third of 
the nitrogen in international trade. They 
and other low-income countries dependent 
on imports of fuels and fertilizers could be 
drastically hurt. 

How severe will the impact be? A limited 
perspective can be gained from relevant 
numbers for India, which for the year 1974 

has been planning to use 3.9 million tons of 
fertilizer-incidentally a very sharp increase 
refiecting improvement in agricultural prac
tices and the use of fertilizer-intensive 
strains as part of the Green Revolution. Al
most all of this supply is heavily dependent 
on imported petroleum and to a lesser ex
tent on imported finished fertilizer. In the 
face of the present price increase for these 
products (nearly three-fold in the case of 
urea), it seems entirely possible that India's 
capacity to pay for and produce what she 
needs will fall short by as much as one mil
lion tons. Such a shortfall would translate 
into the loss of at least seven million tons 
of grain, which is equivalent to seven per
cent of India's current cereal consumption. 

As for China, she is the third largest user 
of nitrogen fertilizer in the world and the 
largest importer. Japan has been a primary 
source of her supplies, and she has been a 
primary outlet for Japanese exports, taking 
over 80 percent. If Japan is forced to con
tinue curtailing fertillzer production, t he 
effect on China could be serious--and in any 
event the cost and the strain on China's lim
ited foreign exchange capacity are bound to 
go up sharply. Similar effects will apply to 
virtually every developing country, hitting 
hardest those which have participated most 
actively in the Green Revolution. 

In this potentially critical situation there 
is room for speculation about another set 
of government decisions. To what extent 
will the oil-rich countries take steps to 
ameliorate the impact of fuel and fertilizer 
availabilities and prices on the developing 
countries? Could the Arab nations become, 
in effect, an international Robin Hood, fa
voring the poor over the rich? Over a period 
of years, the resulting impacts could drastic
ally alter traditional production and trad
ing patterns. For the short term, however, 
the energy crisis hangs over any prediction 
of both levels of supply and price. 

NITROGEN FERTILIZER CONSUMPTION AND TRADE, 1971{72 

(Thousand nutrient tons) 

United States ________________ _ 
U.S.S.R ____ ----- ____________ • 
China ___ _ ----- _____ ------ __ _ 
India _________________ ------_ 
France ____ ------------------Germany- ------ _____________ _ 

+ Net exports. 
-Net imports. 

Consumption Trade 

7, 372 
5,182 
3, 346 
1, 761 
1, 525 
1,131 

+946 
+873 

-1,506 
-761 
-108 
+190 

In sum, if one takes a measured view of all 
factors--and if the worst does not happen on 
weather and energy supplies-it is still pos
sible to visualize an uneasy overall balance 
between supply and demand for fOod over 
the next decade. Yet both will fluctuate sub
stantially from year to year and from area 
to area. Supply levels are bound to be a1Ieoted 
both by weather variation and by the uncer
tain availabllity and price of fuel and 
fertillzer. The level of demand, especially for 
imports, is highly uncertain: the effect of 
the fuel crisis on the capacity of nations to 
pay, and especially the unpredictable deci
sions of countries such as Russia and China, 
are involved. Thus, one can now with con
fidence anticipate that under the circum
stances that have now developed there will 
be wide fluctuations in prices in coming 
years. 

v 
Earlier we set out two major issues having 

significant internationa;l dimensions. What 
will be the linkages between our domestic 
food markets and intenl.ational markets? Will 
the United States share food with the lower
income countries and on what terms? The 
first has special relevance to the rich coun
tries, especially the United States. The 
second relates to poor nations. Burt the two 
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issues are closely related, just as the futures 
of the poor and the rich nations are inter
twined. The approach to either issue will set 
substantial restraints on the approaches that 
might be taken to the other. 

By maintaining large stockpiles of grain, 
the United States has in past years been 
able to moderate price swings-nationally 
and internationally. As international "short
ages" have developed-through increased 
demand, reduced supplies, or both together
the availability of U.S. stocks has dampened 
price changes in the international market 
while discouraging increases in domestic 
prices. In times of general surplus, the 
United States has in the past chosen to 
stockpile large portions of its domestic pro
duction, and it has also withheld land from 
production, rather than accept lower do
mestic prices or larger export subsidies in 
order to avoid a buildup of stocks. 

In the past year-in a revolution experi
enced but perhaps not fully understood by 
Americans-this general situation of the 
past decade or two has completely changed. 
With bad weather in the U.S.S.R. and othe? 
countries, and continued expansion of do
mestic demand for livestock products in 
Europe and countries such as Japan and the 
Soviet Union, the jump in U.S. agricultural 
exports has virtually eliminated agricultural 
stocks held by the government. Aside from 
an export limitation on soybeans/oilseeds 
and their products during the July-Septem
ber 1973 period, importers-traders and 
countries-have continued to be free to buy 
any amounts of food commodities from pri
vate traders for export from the United 
States, and the usual shock absorbers of gov
ernment stocks and export subsidies were 
not there to cushion the impact on U.S. 
domestic prices·. 

This direct contact between U.S. and in
ternational markets permits U.S. farm prices 
to be influenced by international markets 
and vice versa. For example, January 1974 
Rotterdam import prices for U.S. hard win
ter wheat were over $6 per bushel-$3.30 
above the levels of a year earlier. U.S. farm 
prices were up almost $3 per bushel. Com
parable corn import prices were up $1.40 per 
bushel, and U.S. farm prices were up $1.20. 

Not only have government stocks been de
pleted, but because of the expansion of for
eign demand the United States has brought 
land once held out of production back into 
production. For 1974, there are no gove1'n
ment programs designed to hold agricultural 
land from production. Thus, two of the im
portant food reserves of the United States
government-held stocks of food and land 
held out of production by government pro
grams-have been wiped out. 

And in large part this is now a matter of 
law, not executive discretion. For the new 
farm legislation of 1973 means that, with 
economic forces as they are, government 
stocks of food will not be accumulated. In 
effect, the law allows U.S. market prices to 
reflect international and domestic market 
forces, without the high price support levels 
that formerly operated for key commodities. 

True, there is in the legislation a mecha
nism-price support loans-similar to that 
utilized in the past for the accumulation 
of government stocks of agricultural prod
ucts. But as a matter of legislative policy 
the "loan rate''-in effect, the price level at 
which it would be advantageous for a farmer 
to put his commodity into stocks rather 
than sell it on the market-was deliberately 
set low. Now, with world price changes, the 
loan price of $1.37 for a bushel of wheat 
compares to the early 1974 price to farmers 
of $5.00! It was the policy aim of the new 
1aw to avoid the accumulation of large gov
ernment stocks and their substantial budg
etary costs; now events have not only elimi
nated previous stocks but produced a situa
tion where any buildup of government stocks 
is unlikely. 

In the absence of American stocks, and 
with the domestic American market and the 
international market moving together, it is 
a virtual certainty that food prices will be 
unstable-not necessarily fluctuating as 
sharply as they did in 1973 under the impact 
of a combination of extraordinary develop
ments, but surely far more than in recent 
history prior to 1973. As surely as night fol
lows day, local weather conditions around the 
world will change from year to year, produc
ing changes in import needs and export sup
plies. And the energy crisis will affect all, 
but some more than others. 

Another major variable, particularly affect
ing grain markets, will be the behavior of 
the Soviet Union and other monopoly trad
ers. When the United States had export pay
ments and substantial stocks of wheat, in
ternational prices and shares of export 
markets among suppliers such as the United 
States, Canada and Australia reflected an 
awareness of both political and economic 
influences on the respective governments and 
on quasi-government organizations such as 
the Canadian and Australian Wheat Boards. 
In contrast, information about Soviet crop 
conditions, government budgets, political 
directions, consumer prices, and other rele
vant facto1·s is extremely limited. The re
cent agricultural agreement between the 
U.S.S.R. and the United States call for ex
change of information on crop conditions. 
This is a step in the right direction, but 
much will stlll not be known. 

Moreover, much the same factors apply 
to the People's Republic of China. In the 
current 1973-74 crop year, it has become a 
much larger buyer of grain in the world 
market, with purchases totaling probably 
more than nine m1llion tons, a 50 percent 
increase over recent import levels. Moreover, 
China has switched heavily to the U.S. mar
ket, taking seven million tons of the total 
here and becoming the No. 1 U.S. wheat 
customer for this period. And this after a 
year when weather in China was generally 
good, with no signs of the catastrophes and 
internal conditlons that produced the Chi
nese food crisis of the early 1960s. We simply 
do not know either the present guidelines 
for Chinese purchases (whether they too, 
for example, are now stressing protein 
enrichment) or the true state of Chinese 
stocks. 

Inevitably, the question arises as to the 
rules by which the U.S.S.R. and other state
controlled economies should be expected to 
play. Basically, this is a worldwide ques
tion, for the impact reaches all. But it is 
particularly acute for the United States, 1n 
view of the increasing dominance of Amer
ican supplies and the new vulnerability of 
the American pric.e structure. Is it reason
able for the U.S. government to permit the 
U.S.S.R . and China to make purchases in 
the U.S. grain markets in any amount they 
decide? To do so subjects the U.S. market 
to possible wide fluctuations in purchases
amounting to possible manipulation-by po
litical leaders of these countries, acting with 
full access to information on our crops and 
prices, as well as on their own crop condi
tions. 

This matter is broader than just trade with 
the Soviet Uni·on or the People's Republic of 
China. The Japanese government and Japa
nese importing interests work closely to
gether. Just this last year Japanese concerns 
purchased relatively large amounts of cot
ton and shrimp, causing in both markets 
sharply higher prices as private U.S. traders 
attempted to buy their needs from remain
ing supplies. 

Under such conditions there is an urgent 
need to develop understandings with large 
countries-especially those dealing as mo
nopolies-as to the "rules of the game." At a 
minimum, the U.S. government and public 
must have information on developments 

within these countries. Weather, agricul
tural production, stock, and price informa
tion would appear to be essential if these 
countries are to have access to our m arkets. 

Perhaps bilateral deals and understand
ings are not the long-term answer to this 
problem, but for the time being they are es
sential. In the Soviet case, for example, are 
we not entitled-in return for allowing free 
Soviet purchases in the future-to press for 
reasonable understandings on such matters 
as the access of other American commodities 
to the Soviet market, guaranteed minimum 
purchases year in and year out, and similar 
related matters? 

VI 

Important as it is-and dramatic to Ameri
cans-the issue of the state-controlled econ
omies is only a part of the wider problem 
that all nations face, of adapting to the pros
pective variability of international food 
prices. In dealing with the problem, it is 
again the developed countries that have the 
mechanisms and the resources to insulate 
themselves from the adverse effects of quick 
changes. The European Community, for ex
ample, uses a system of variable levies on im
ports and through this and other mecha
nisms has managed to keep the level of in
ternal agricultural prices remarkably stable 
even through the confusion of the past year. 
Even so, the prospective situation will force 
a rethinking of food and trade strategies by 
many countries. It seems likely that coun
tries like Germany, Britain, Japan and Rus
sia will press within the constraints of en
ergy costs and supplies for increased agri
cultural production. Also, these countries, 
and even countries like India and Turkey, 
wm seriously consider carrying larger stocks 
than they have in the past. 

Such stocks would presumably reduce the 
vulnerability of a few countries to interna
tional price and supply changes. On the 
other hand, steps in this direction wm likely 
be intermittent. Neither the governments 
nor the private traders of these countries 
have had substantial experience dealing in 
food markets characterized by widely vary
ing prices. 

In addition, the state-trading nations, and 
some other developed countries, have ready 
mechanisms for controlling exports and in
sulating their domestic price structure from 
shock price increases. Canada, for example, 
controls her exports of wheat by decisions 
of the Wheat Board whether to offer wheat 
for sale and at what price. Unlike the out
cry caused by the U.S. soybean controls of 
last summer-where contracts actually un
derway were in effect .abrogated-the Cana
dian approach has caused no protest; con
tracts are not made unless supplies are es
timated to be clearly available, although of 
course the effect on the world market ot 
withholding supplies can be equally great. 

In the case of the United States, any 
search in this direction would lead us to 
examine snnilar export controls as well as 
export taxes and subsidies-and finally the 
renewed accumulation of stockpiles. All of 
these could operate to mitigate price insta
bility in the domestic market; some would 
help the world market as well, though others 
would have the opposite effect. Each has its 
difficulties, and these must be faced. 

For example, although export taxes have 
been commonly employed by other countries 
to insulate domestic prices by reserving sup
plies for domestic consumption, Article I, 
Section IX of the U.S. Constitution on its 
face seems to forbid such taxes. On the other 
hand, fo1· a brief period during the 1960s, 
techniques were devised whereby wheat ex
porters on occasion paid the U.S. government 
specified amounts, under a balancing ar
rangement whereby on other occasions when 
U.S. prices were higher than international 
prices they received a. payment. 

More practicable than either export taxes 
or sulbsidies might be an arrangement to ex-
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tend to commercial exports the controls-in 
effect, a form of export licensing-that have 
applied for some years to shipments of food 
under PL 480. Under this procedure, the 
country desiring commodities approaches the 
U.S. government indicating the amount it 
would like to obtain. The government, con
sidering U.S. market conditions and the 
appraised needs of the applyin,g country, 
decides on the amount to be financed by PL 
480 funds. This agreement is made public, 
and the recipient government proceeds to 
deal with the private trade in making the 
purchase up to the agreed-upon amounts. 
For sales to the state-trading countries, since 
government financing would not be involved, 
the review process in the U.S. government 
could be focused primarily on supply avail
ability. 

Finally, there is the question of establish
ing food reserve stocks, on a national or con
ceivably an international basls. Since Bib
lical times when Joseph was called on to 
advise the leaders of Egypt, the deliberate 
building of stocks of food has been attractive 
to man as a means of stabiliztng :prices and 
assuring availability of supplies. What is ob
vious to leaders today has been obvious to 
leaders throughout history. stocks of food 
can be used to supplement available supplies 
when production falls short of needs, and 
thereby mitigate price increases. Equally ob
vious is that the accumulation of stocks 
means less consumption and hlgher prices 
during the period. of their accumulation. 

Most agree that because of variability of 
events, there is today a need for accumulat
ing and utilizing stocks of food, in order 
that consumption is not forced to vary di
rectly with changes in production. The me
-chanics and policy framework for establish
ing stocks of food and for managing these 
stocks are much less obvious, due to the 
multiple and sometimes conflicting objec
tives that stock programs can support. In 
practice such programs can operate in a 
host of ways: they can stabilize prices or, 
by withdraWing supplies, actually increase 
them; they can be used to stimulate pro
duction; they can be used primarily as a 
set-aside to meet acute shortages, which 
however means that their usefulness in sta
bilizing prices is reduced; their impact on 
private trade through commercial channels 
can be encouraging or discouraging; there 
is a question whether they ean or should 
be earmarked especially for lower-income 
countries. 

The choice among these objectives is by 
no means agreed upon among those who urge 
the creation of food stocks. There is, how
ever, seeming agreement that such stocks 
need to be distributed thro~hout the world, 
and that there should not be overdepen
dence on a small number of countries in 
times of shortage. Reconstitution of U.S. 
stocks alone is thus not an adequate an
swer-and moreover would surely operate as 
it has done in the past, to lull others into 
believing that there was no need for them 
to act. 

Costs of stocks also argue that all -coun
tries should be in.volv.ed. l'lood stocks are ex
pensive initially to purchase, and they are 
costly to store. Rough estimates of costs 
of storLng grain stocks per month in the 
United States are $.60 per ton, exclusive of 
interest costs of money invested in the com
modities or any allowance for deterioration 
of quality or physical losses. If one adds 
only the interest costs-at e1ght percent of 
a value based on grain prices 25 percent 
less than current U.S. market prices--one 
arrives at a figure of $21 for the annual 
carrying cost of one ton of wheat, or $H 
for one ton of corn. 

This, of course, leads to the question of 
how much needs to be carried. Any number 
of criteria or approaches might be developed. 
If price stabtlization is the objective, the 
world m1ght carry enough stocks to offset 
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prospective declines of production in one, 
two, or more successive poor crop years. The 
prospective shortfall might be measured in 
terms of declines from previous years' pro
duotion, from previous high production, or 
from trend; and the "required stocks" to 
meet shortfalls might be determined in terms 
of individual countries or the world, and in 
terms of individual commodities or in groups 
of commodities such as all cereals. For ex
ample, suppose it was decided that, interna
tionally, cereal stocks should be equal to the 
largest amount in any one year of the past 
ten years by which world cereal production 
declined from the previous year. This would 
mean stocks of 38 million tons-involving an 
investment of $5 billion and annual carrying 
costs of over $600 million for years in which 
the whole amount was carried throughout 
the year. The U.S. share might be 20 percent 
(its proportion of world cereal production) 
or, it might be argued, 50 percent (its propor
tion of cereal exports)-meaning a capital 
commitment of $1-2.5 billion, and possible 
annual charges of $120-300 million. (There 
would also be an impact on the U.s. balance 
of payment s through the loss of export sales 
for the amount contributed to the stocks.~ 
Alternatively, if the U.S. share of world stocks 
was based .on the largest amount in any one 
year of the past ten by which U.S. cereal pro
duction declined from the previous year, 18 
mllllon tons would be involved. 

These calculations leave open, of course, 
what has become probably the most crucial 
question for the United. States. Should the 
United. States depend on private trade to 
carry the stocks or should they be held by 
the government? Eviden.ce of the 1960s sug
gests strongly that the private trade will 
limit the stocks they carry if large stocks are 
carried by the U.S. government. How much 
they will accumulate and carry if the govern
ment does not have any stocks is not known. 
Serious consideration needs to be given to 
ways to enhance the carrying of stocks by 
private trade under both situations-with 
and without government stocks. 

There are many other issues related to food 
stock programs. Questions as to timing and 
methods of building stocks are involved. For 
example, with food stocks low this past 
winter, prices high, anci the prospective crop 
uncertain as discussed earlier, should stocks 
have been accumulated or should accumula
tion await lower prices? Similar questions 
arise with respect to disposal. 

Another difficulty Is the lack of public in
formation on food stocks and on production, 
marketing and price developments. As al
ready noted, the size of cereal stocks in 
Russia. is not known; this type of secrecy 
would frustrate the effective planning and 
-coordination of any international food re
serve program. Statistics on production and 
marketing in many relatively advanced 
~untries, much less the lower-income coun
tries, are notoriously late, incomplete and 
inaccurate. 

In sum, the cost and responsibility :!or 
any stockpiling plan present difficult prob
lems. Any initial American act of leadership 
would involve short-term costs from with
holding supplies in a ready market; and the 
creation of international stocks would re
quire a new degree of constructive inter
national action and. one th.a,t would have 
to be made acceptable not only to the Amer
ican Congress and public but to the compli
cated and diff-erent political constituencies 
of other countries. 

For the United States, the issue comes 
down to the balance~ or trade-off, among 
:various factors. As long a"S the U.S. balance 
of payments 1s in doubt, the beneftt from 
high export sales of agricultural products 
is bound to weigh heavily; on the other hand, 
It is possible that export averages would be 
enhanced 1f supplies to foreign customers 
could be assured from year to year at rela-

tively stable prices. For dependa.bility, an 
exporter of farm commodities may come to 
require not only supplies for which im
porters can bid but available supplies at 
relatively stable prices. Instabillty of food 
prices is already of priority concern to con
sumer organizations and labor unions. Farm 
interests, too, may become frustrated with 
the effects of instability. For the time being, 
the American farmer benefl ts from high 
prices; yet the day could come when U.S. 
farm producers would prefer, for example, 
cattle prices that stabilize at, say, ~40, rather 
than $55 cattle one year and $30 cattle 
another. 

Perhaps it is too early to say whether such 
a major international effort will be possible, 
and will commend itself to the nations that 
would have to take primary responsibility. 
Eventually, U.S. interests may dovetail with 
an international food stocking program. But 
an active search for ways to stabilize prices, 
such as stocking programs, is not likely until 
the degree of instability is known and tne 
effects of instability felt. 

VII 

We return to the special problem of the 
developing countries. They would benefit 
enormously from measures to limit the fluc
tuation in world food prices. But if such 
measures take some time in coming, and if 
they serve-as is likely-only to mitigate a 
general upward price trend, there remains 
the crucial question whether .other nations, 
and speciflca.lly the United States, should 
take other steps to help developing countries 
obtain at least minimum essential levels of 
food. 

In the past, the United States has clearly 
led the world in sharing its food with the 
poor. Since passage of the PL 480 food aid 
law in 1954, over $22 billion worth of U.S. 
farm commodities have been made available 
to other countries on concessional terms. In 
recent years, the cost of this program has 
been remarkably stable at a little more than 
$1 billion. 

Under this program, food, and in some 
cases non-food products, have been made 
available to lower-income countries. The bulk 
'Of the commodities have moved under pro
grams providing long-term dollar credit and, 
in earlier years, exchange for local curren
cies. Under recent dollar credit programs, 
recipient countries sold the commodities 
within their countries, invested the major 
portion of the proceeds in development proj
ects, and assumed the obligation to repay 
the United States the dollar value on a long
term basis. Thus, PL 480 has been an 1mpor
tant means for several countries to finance 
their economic development and to protect 
and in some cases enhance the food intake 
of their populations. 

In addition, one-fourth to one-third of 
the commodities have moved under Title II 
donation programs, whereby the products 
were donated to the country and often to 
the individual recipients. School lunch pro
grams and other food distribution programs 
have been involved. Voluntary U.S. agencies 
!have played an important part in distribut
ing the food in many of the recipient coun
tries. 

Against this record, what is the present 
outlook? While the United States is likely 
to continue to provide reduced but signifi
cant quantities of food under donation and 
emergency relief programs, the current pros
pect for long-term credit programs (Title I) 
is for sharp cutbacks. Admittedly these pro
grams were extended by the 1973 Farm Bill, 
but quantities in the ftscal 1974 program 
will be only hall of earlier levels-valued 
close to recent levels of $1 billion, but at 
prices that in some cases are more than 
double earlier prices. Moreover, partially at 
least in response to scarcer supplies and the 
related higher commodity prices, the United 
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States during 1973 suspended procurement 
of commodities for even the Title II dona
tion program for several weeks. Several in
dividual country programs were terminated, 
and others sharply reduced. The smaller 
quantities of food available for long-term 
dollar credit programs were rationed among 
requesting countries, with priority given to 
countries such as Vietnam, Cambodia, Korea, 
and Pakistan which have been important 
for security reasons. 

The reduction of international food shar
ing contrasts sharply with domestic food 
sharing. The FY-1975 Department of Agri
culture food programs-child nutrition, 
special milk, and food stamp programs-were 
proposed in the January 1974 Budget Mes
sage of the President to be over $5 billion. 
This is a record level and represents almost 
two-thirds of the Department's budget. In 
contrast to domestic food programs, political 
support for PL 480 has been insufficient to 
offset higher commodity prices. Congress has 
paid scant attention to the decline of in
ternational food sharing. 

In a larger sense, it can be reasoned that 
PL 480 has been a program for U.S. agricul
ture. At its start in 1954 and for several 
years, PL 480 programs were consistent with 
commercial objectives for agricultural ex
ports. They permitted us to charge lower 
prices to poor countries without undercut
ting our prices to the richer countries. 
Through adjusting terms-use of the local 
currency and proceeds from sale of the com
modities in the recipient countries, years of 
credit, interest rates, and commercial sales
effective prices were tailored to the custom
er's financial and security status. 

With strong demand, negligible stocks, and 
high prices, it is not now advantageous to 
U.S. agriculture to move significant amounts 
of food under PL 480. The stark reality is 
that under present circumstances, it makes 
no more sense to U.S. economic interests to 
have a PL 480 food program than to have 
a PL 480 fertilizer or a PL 480 steel program. 
All of these commodities are needed desper
ately by the poor nations, but neither ferti
lizer' nor steel has been in chronic oversup
ply with large stocks overhanging the mar
ket. We have not had concessional steel or 
fertilizer programs because supply situa
tions were not conducive and because politi
cal power was not sufficient to generate them. 

And so, as we do not have food surpluses 
and the related political pressure to move 
the surpluses, PL 480, as we have known it, 
may be passing away. I do not say that the 
United States should not or will not provide 
some and even significant amounts of food 
under the donation programs. But it is total
ly unrealistic to expect the quantity of food 
prov'lded under long-term credits to be near 
the levels of recent years. The incentive for 
farm interests to push PL 480 has dropped 
sharply, and no major political force in the 
United States is embracing the food needs of 
most of the lower-income countries for what
ever reason-charity, security, or economic 
self-interest. 

To put it differently, neither we nor other 
rich countries are willing to forgo substan
tial foreign exchange earnings in the inter
est of feeding the poor, even though the 
developing countries have only limited re
sources to do it themselves. The experience 
of the International Wheat Agreement is in
structive on how developed countries adjust 
to the economic realities of international 
markets. Provisions of the agreement speci
fied obligations of member countries, but 
these obligations were changed successively 
1n order to align them with the shifting com
mercial self-interests of the major members. 

Thus, it 1s highly probable that commod
ity availability to the lower-income countries 
under PL 480 will be considerably less than 
it has been over the past five to ten years, 
leaving a significant gap to be filled by some 
other means. 

One step in fllling it is for the poor coun
tries to give renewed emphasis to agricul
tural development. The cutback on PL 480 
availabilities and high international prices 
should demonstrate conclusively the impor
tance of giving priority to agricultural re
search and development. Surely finance min
isters who have found it necessary to pay $200 
per ton for wheat imports this year (instead 
of negotiating a PL 480 credit program) will 
be more sympathetic in the future to pro
posals for expenditures for agricultural pro
grams, construction of fertilizer plants, and 
policies designed to increase domestic pro
duction. In these efforts they should give top 
priority to greater investment in agricultural 
research. The lower-income countries contain 
close to one-half of the world's agricultural 
lands (excluding China), yet have only 17 
percent of the world's agricultural scientists 
and spend only 11 percent of the money de
voted to agricultural research. Technology of 
the United States and other developed coun
tries can help through technical assistance 
and training. Through effective linkages of 
national and international research centers, 
technology of the developed countries can be 
utilized in supporting the efforts of the lower
income countries to develop technology ap
propriate to their agriculture and societies. 
The challenge to the developed countries to 
support both academic and nonacademic 
training of lower-income-country scientists 
and agricultural program managers is of ut• 
most importance. Trained human resources 
are an indispensable ingredient in an aggres
sive agricultural research and development 
program, and in improving the management 
and administration of programs aimed at as
sisting farmers in their production and mar
keting efforts. 

But it is important that the input of the 
developed countries not be a substitute for 
investments by the developing countries 
themselves. We do service to ourselves and 
the lower-income countries when we recog
nize that, in the final analysis, improvement 
in the nutritional well-being of their peo
ple depends on how they organize and use 
their resources. 

Finally, the world and the United States 
will need to evaluate trade-offs between food 
aid and other economic assistance. Most de
veloped countries and international assist
ance agencies have limited but significant 
resources for assisting lower-income coun
tries. Hitherto, they have never had to closely 
evaluate trade-offs between these programs 
and food aid programs, except occasionally on 
a recipient country basis. On a U.S. national 
level, such consideration could be avoided 
since the appropriations flowed from differ
ent congressional committees to different ex
ecutive departments. PL 480 as a U.S. agri
cultural agency like the U.S. Agency for In
ternational Development and the Interna
tional Bank for Reconstruction and Develop
ment. The international assistance agencies 
did not pick up food aid simply because it was 
in the u.s. self-interest to finance and imple
ment a program of food assistance as a major 
adjunct to U.S. agricultural programs. It was 
mutually advantageous to have this division 
of labor. Resources for international assist
ance could be used for items other than food, 
and the Department of Agriculture could 
carry the cost of food aid. 

Now, with the prospects dim for the Agri
culture Department programs financing sub
stantial food aid programs, assistance agen
cies and the lower-income countries them
selves need to ask how the priorities for food 
aid and support of agricultural programs 
stack up with other development priorities. 
To a very signlflcant extent, these agencies 
have increased the emphasis on improved ag
ricultural production, but such emphasis 
should now be examined again. It is time for 
international agencies such as the World 
Bank to ask: "Shouldn't food aid be made 
an integral part of economic assistance pro· 

grams?" And, more specifically, are the lower
income countries better off in times of food 
shortages using international aid availabil1· 
ties to buy turbines, etc., or using the aid to 
buy grain to supplement their food supplies, 
with the proceeds from the domestic sale of 
this grain being invested in priority develop
ment activities in either tbe agricultural of 
nonagricultural sectors? 

Indeed, poor countries face comparable 
questions with respect to use of their foreign 
exchange. The answers will vary. It is highly 
probable that the amount of food that seems 
wise under such programs will be much less 
than it has been under PL 480, but probably 
greater than it would be if the assistance 
agencies avoided the hard choice between 
food and non-food aid. 

Admittedly, food programs under such an 
approach could not ignore U.S. agricultural 
interests in the case of our bilateral pro
grams, nor agricultural interests of the de
veloped countries in the case of international 
agencies such as the World Bank. However, 
these problems for food assistance should be 
no greater than they are for other items such 
as steel and fertilizer. Requiring purchases 
to be made in donor countries is a technique 
applied to other international assistance and 
would presumably be applicable to food as
sistance. The primary considerations would 
be the development and welfare of the lower
income countries, and food needs would be 
considered in the context of other needs. 

As such choices are made, it is worth 
stressing that food assistance is not simply 
dissipated, but can be a form of investment. 
As with PL 480, the proceeds from the sale 
of food provided on a concessional basis can 
be used for investment in irrigation fac11ities, 
locally made machines, and production fa
cilities-much as hard-currency loans can 
be used to provide foreign-made machines 
and perhaps with greater employment and 
productivity effects. Indeed the net effect of 
international assistance agencies embracing 
responsibility for food aid may lead to a 
very important synergistic relationship 
among priorities given to agricultural devel
opment, investments for agricultural produc
tion in lower-income countries, investments 
for nonagricultural production, and eco
nomic assistance. Integration of these con
cerns has not been addressed simply because, 
through PL 480, food was "priced" low, and 
the money once appropriated for food aid 
couldn't be switched to other assistance ac
tivities. Now the higher prices will make for 
more difficult and complex choices. 

vm 
To sum up, the world food situation has 

changed drastically in the past two years 
and now promises to be seriously unstable 
for some years at least. To adjust to the 
new price situation is in itself a maj01' 
challenge for the United States and other 
developed countries. Every aspect of our 
habits and policies must now be re
examined. Americans must recognize that 
they have perhaps given themselves too 
much credit in the past for a generosity 
that in fact accorded with the market 
situation of American farm interests; so 
now they may appear to the world more to 
blame for hardships tban a fair assessment 
would warrant. 

But it is for the world as a whole to 
examine new approaches. The United States 
can play a major part, but better solutions 
to the food problem call for concerted action 
by many countries and by internwtional 
organizations. Above all, the impact on the 
developing countries should be at the very 
top of our common concerns. 

HOW MUCH FEDERAL INCOME 
TAXES DO WE PAY? 

Mr. CURTIS. Mr. President, we hear a 
great deal of talk about a tax cut at this 
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time. There are many reasons why we 
should not cut taxes. 

In my opinion Federal deficits are one 
of the big causes of inflation. I do not 
favor borrowing money to reduce taxes. 

I favor tax reduction but I want it to 
come about after we have cut expendi
tures enough to balance the budget and 
permit a tax reduction to be made from 
surplus. 

Mr. President, it might be of interest 
to the Senators to realize that the Con
gress has over the past years reduced the 
Federal income tax. 

The Treasury Department has pro
vided me with the figures showing the 
Federal income taxes for a family of four 
for the year 1963 and the year 197"3 for 
various levels of earned income. For in
stance, in 1963 such a family earning 
$4,000 a year was paying $2{)0 Federal 
income tax. In 1973 they were not re
quired to pay any Federal income tax. 

The family of four who had earned 
income in 1963 of $5,000 paid $370 and 
in 1973 they paid $98. 

Mr. President, I wish to include the 
entire table which is based upon the 
'Treasury Department's figures. 
.JNDIVIOUALINCOME TAX UABJLITY OF A MARRIED CGUPH 

WITH 2 DEPENO~TS, COMPARISON OF 1963AND 1973 LAW 

Earned income 1963 tax 1973 tax 
----

$3,000 ___ --------------- -- $30 0 
200 0 
370 $98 
540 245 
710 402 
888 569 

1, 075 744 
l, 262 905 
2,291 1,:765 
3,900 2, 760 
4, ~89 3, 890 

14,576 11,915 
41,274 33,060 

$4,000 ___ -- ----------------
$5,000 ____ ------------------
$6,000_ --- - --------- --------$7 ,ooo ______________________ _ 
.$&,000_- --------------------
$9,000 ______ -------- ---- --- - -
$10,000 ______ ---------------
$15,000 _____ -- ---------------

~~~:~======~~=======:=== $50,000 __ ____ ---------------
'$100,000 ______ ----- -------- --

Mr. President, expenses are high for 
aU individu.&s these days. There are 
many deductions that come out of the 
average paycheck. It is important that 
all of us keep in mind what the deduc
tions are for • .so that we know just where 
our money goes. The foregoing table 
shows that Federal income taxes for in
dividuals have been reduced substan
tially for the decade from 1963 to 19'73. 

THE SPmiT OF '76 
Mr. ERVIN. Mr. President, the Com

mittee on Government Operations is 
about to _publish its annual chart, ''Or
ganization of Federal Departments and 
Agencies," with data including the total 
employees of all Federal departments 
and agencies paid by the Government in 
this country and abroad during calendar 
1973. 

The data show that vast numbers of 
citizens in this country worked for the 
Federal Government without compensa
tion-Woe. 

Those that worked gratis for our coun
try in 1973 total121,756 spread through
out many departments and agencies. 

I mention two such agencies that re~ 
ported large numbers of volunteers. 
First, the Veterans' Administration with 
74,382 who gave invaluable service to the 
agency and the veteran in the agency's 
hospitals and domiciliaries, and second, 

the Selective Service Board with 46,273, 
who manned the draft boards and pro
vided consultative and other services to 
the draftee. 

Mr. President, I would like to list those 
departments and agencies that reported 
WOC's for last year; 

Department of Agriculture: 1,035. 
Department of Air Force: 18. 
Department of the Army: 2. 
Department of Transportation: 3. 
Arms Control and Disarmament 

Agency: 4. 
General Servi<:es Administration: 37. 
Interstate Commerce Commission: 1. 
Selective Service Board: 46,273. 
U.S. Information Agency: 1. 
Veterans' Administration: 74,382. 
Many could have been paid for their 

work but refused compensation. Some of 
these citizens actually traveled on Gov
ernment business at their own expense. 

Mr. President, I think it is time the 
Senate recognizes and makes the public 
aware of the work of these fine Ameri
cans and the great services they provide. 

I salute them and thank them for a 
job well done. 

JOHN F. GRINER 

Mr. McGEE. Mr. President, the Com
mittee on Post Office and Civil Service, 
meeting in executive session on Wednes
day, Apria 24, 1974, adopted the following 
resolution in memory of John F. Griner, 
late president of the American Federa
tion of Government Employees: 

RESOLUTION 
Where.as, the Committee on Post Office and 

Civil Service of the United States Senate is 
deeply appreciative of the contributions of 
John F. Griner to the formulation Oif legis
lation affecting the compensation, working 
conditions and benefits of Federal employees, 
and; 

Whereas, the Committee hase held John F. 
Griner in high esteem and respect as the 
result of his dedicated advocacy of Federal 
employees .and his effective leadership of the 
American Federation of Government Em
ployees (AFL-CIO) as its President from 
1962 to 1972, and; 

Whereas, the Committee shares the sense 
of personal loss wllich the untimely death 
of John F. Griner has occasioned for .his 
widow, his famlly, friends, and associates ln 
the American Federation of Government 
Employees and the American labor move
ment .at large, therefore, be it 

Rtesolved, That the Committee on Post 
Office and Civil Service of the United States 
Senate does hereby express its condolences 
to the widow and family of John F. Griner, 
along with its unending appreciation for the 
contributions made by John F. Grtner to 
the welfare of Government Employees. 

Approved Unanimously Aprll 24, 1974. 
Gale McGee, Chairman; Jennings Ran

dolph, Quentin N. Burdick, Ernest F. 
Hollings, Frank, E. Moss, Hiram L. 
Fong, Ted Stev-ens, Henry Bellmon, 
and Robert J. Dole. -

REGULATION OF TOBACCO OR 
TOBACCO PRODUCTS 

Mr. COOK. Mr. President, I ask unani
mous consent that a statement of the 
Senator from North Carolina (Mr. 
ERVIN), and an insertion be printed in 
the RECORD in full at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The statement and insertion follow: 
REMARKS OF SENATOR SAM J. ERVIN, JR., CON

CERNING THE HOLDING BY THE COMPTROLLER 
GENERAL OF THE UNITED STATES THAT THE 
CONSUMER PRODUCT SAFETY COMMISSION 
HAS No AUTHORITY To REGULATE TOBACCO 
PRODUCTS 
Some time ago, I learned that the Con

sumer Product Safety Commission was con
sidering the promulgation of a regulation, 
pursuant to the Federal Hazardous Substance 
Act, to ban the sale in interstate commerce 
of cigarettes containing more than 21 milli
grams of tar, following receipt of a Petition 
requesting such action. 

The Consumer Product Safety Act (P.L. 92-
573) which established the Commission, and 
set forth its authority and functions, spe
cifically exempted from regulation by the 
Commission tobacco and tobacco products, 
and, it is clear to me that Congress never 
intended the FHSA to include tobacco 
products. 

Because it appeared that the Consumer 
Product Safety Commission was preparing to 
assume jurisdiction over an area which the 
Congress had specifically denied it, I asked 
the Comptroller General of the United States 
for an opinion as to whether the Commission 
has jurisdiction over this area and whether 
the expenditure of public funds by the Com
mission in connection with an attempt to 
regulate tobacco or tobacco products would 
be legal in light of its specific lack of author
ity to act. 

Following a careful analysis of the author
ity and functions of the Consumer Product 
Safety Commission and the laws which it is 
authorized to administer, the Comptroller 
General concluded that the Commission was 
not given authority to administer the various 
cigarette acts, and that the Congress has in
dicated its desire to reserve the making of 
major policymaking decisions on what it re
gB~rds as a very sensitive issue to itself. 

The Comptroller General found that "An 
outright ban on high tar cigarettes involves 
a major policy decision which the Congress 
has not delegated to any regulatory agency." 

In conclusion, he stated: 
"We therefore believe that the Commission 

does not have the authority to act on the 
petition to ban the sale of high tar ciga
rettes--or to act on any other matters re
lating to the regulation of tobacco products 
unless or untll the Congress sees fit to confer 
such jurisdiction on the Commission." 

I append the letter from the Comptroller 
General of the United States, containing his 
analysis of the issues and his opinion. 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 

Washington, D.O., April 8, 1974. 
Hon. SAM J. ERVIN, Jr., 
Chairman, Committee on Government Oper

ations, U.S. Senate. 
DEAR MR. CHAmMAN: This is 1n further 

response to your request of December 11, 
1973, for an opinion as to whether the Con
sumer Product Safety Commission (the Com
mission) may properly expend public funds 
to regulate the sale of cigarettes, which activ
ity, you have stated, is outside its jurisdic
tion. 

We have received a letter !from the Chair
man of the Commission, which confirms your 
belief that the Commission .1s considering 
such regulation. The Commission is presently 
studying a petition received from the Amer
ican Public Health Association and Senator 
Frank L. Moss, jointly, asking that it pro
mulgate a regulation under the Federal Haz
ardous Substances Act, as amended, (FHSA), 
15 U.S.C. 1261 et seq., to ban the sale in in· 
terstate commerce of cigarettes containing 
.more than 21 milligrams of tar. 

We emphasize the fact that the Commis
sion is merely considering the merits of the 
petition. The Chairman's letter indicates that 
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the Commission has not yet determined 
whether it has jurisdiction over such matters 
and if it does, whether the action requested 
would be justified. 

Since there was no indication in the Chair
man's letter to this Office as to which these 
questions would be resolved, we examined 
the basis for Commission authority pro
pounded in the petition in order to give you 
an advisory opinion, subject to further con
sideration if and when we have received 
the Commission's final position on this mat
ter. 

There is some merit in petitioner's conten
tion that high tar cigarettes could, medically 
speaking, be termed "banned hazardous sub
stances" under section 2(q) (1) of the FHSA. 
Even though tobacco products are explicitly 
excluded from the jurisdiction of the Com
mission over "consumer products" under the 
Consumer Products Safety Act of 1972 (the 
CPSA), Pub. L 92-573, approved October 27, 
1972, 15 U.S.C. 2051, section 30(a) of that act 
transfers, without pertinent qualification, re
sponsibility for the administration of the 
FHSA from the Department of Health, Edu
cation, and Welfare (DREW) to the Com
mission. On balance, however, we must agree 
with you that the Congress did not intend 
and did not in fact confer jurisdiction over 
cigarettes on the agency administering the 
FHSA. 

Petitioners rely on the "plain meaning" of 
the terms "hazardous substance" and "toxic," 
set forth in subsections (f) and (g) , respec
tively, of section 2 of the FHSA. The defini
tion of "hazardous substance" reads, in per
tinent part: 

"1 (A) An substance or mixture of sub
stances which (i) is toxic, (11) is corrosive, 
(iii) is an irritant, (iv) is a strong sensitizer, 
(v) is flammable or combustible, or (vi) gen
erates pressure through decomposition, heat, 
or other means, if such substance or mixture 
of substances may cause substantial per
sonal injury or substantial illness during 
or as a proximate result of any customary or 
reasonably foreseeable handling or use, in
cluding reasonably foreseeable ingestion by 
children. · 

• • • • 
"The term 'toxic' shall apply to any sub

stance (other than a radioactive substance) 
which has the capacity to produce a personal 
injury or illness to man through ingestion, 
inhalation, or absorption through any body 
surface." (Emphasis added.) 

A "banned hazardous substance" is one 
which meets the definition of "hazardous 
substance" for which the cautionary labeling 
required by the Act would not be sufficient 
to protect the health and safety of the pub
lic. This can only be achieved by keeping it 
out of the channels of interstate commerce 
completely. (See 2(q) (1) of the FHSA.) 

Petitioners argue that the weight of medi
cal evidence leaves no doubt that high con
centrations of "tar" in cigarettes is "toxic" 
and has the capacity to produce 111ness in 
man through inhalation. Since it fits all the 
specifications of the statutory definitions so 
unambiguously, they say, there is no reason 
to consider the legislative history of the 
FHSA. They cite a number of judicial de
cisions which state, as did the court in 
Diamond, A. Cattle Co. v. Commissioner of 
Internal Revenue, 233 F (2d) 739, 742, lOth 
Cir. 1956, "When Congress passes an act in 
language that is clear and unambiguous, 
and construed and read in itself can mean 
but one thing, the act must be judged by 
what Congress did and not by what it in
tended to do." 

While it may be a rule of statutory con
struction that one does not resort to rules 
of construction, including examination of 
legislative history, when there is no am
biguity at all, it is necessary to determine 
what is meant by "ambiguity." Under an-

other rule of statutory construction, it has 
been stated: 

"An ambiguity justifying the interpreta
tion of a statute is not simply that arising 
from the meaning of particular words. * * • 
The courts regard an ambiguity to exist 
where the legislature has enacted two or 
more provisions or statutes which appear to 
be inconsistent." 50 Am. Jur. 226; Clayton 
v. Colorado and S.R. Co., 51 F (2d) 977, 82 
A.R. 417. 

In the instant case, the Congress enacted 
the WHSA on June 14, 1960, to deal with 
the general subject of hazardous substances. 
(In its original form, it was called "the 
Federal Hazardous Substances Labeling 
Act" (FHSLA). The word "Labeling" was 
dropped when the act was amended by the 
Child Protection Act of 1966, Pub. L. 89-756, 
approved November 3, 1966, 80 Stat. 1303.) 
There is no enumeration of the substances 
covered; certain substances, which are sub
ject to the provisions of other acts, are listed 
as being excluded. As a general rule, the fact 
that some substances were specifically ex
cluded but not the substance in question 
might give rise to the presumption that the 
Congress intended to keep that substance 
within the purview of the act. However, it 
must be pointed out that in this case, the 
hazard to public health of tobacco products 
was not made generally known to the Con
gress and to the public until January 11, 
1964, (four years after enactment of the 
FHSLA), when the Surgeon General's Advi
sory Committee on smoking and Health re
ported that "cigarette smoking is a. health 
hazard of sufficient importance in the United 
States to warrant appropriate remedial ac
tion." 

The Congress then moved to take some 
"remedial action," resulting in the enact
ment of the Federal Cigarette Labeling and 
Advertising Act (FCLAA) on July 27, 1965, 
Pub. L. 89-92, 79 Stat. 282, and two subse
quent amendments, the Public Health Ciga
rette Smoking Act of 1969 (PHCSA), Pub. L. 
91-222, approved April 1, 1970, 79 Stat. 282, 
and the Little Cigar Act of 1973, 87 Stat. 352. 
The policy statement of the original cigarette 
act (sec. 2 of Pub. L. 89-92, supra) retained 
in the subsequent amendments, declares: 

"It is the policy of the Congress, and the 
purpose of this Act, to establish a compre
hensive Federal program to deal with ciga
rette labeling and advertising with respect 
to any relationship between smoking and 
health, whereby 

"(1) the public may be adequately in
formed that cigarette smoking may be 
hazardous to health by inclusion of a warn
ing to that effect on each package of cig
arettes; and 

"(2) Commerce and the national economy 
may be (A) protected to the maximum ex
tent consistent with this tZeclared, policy and 
(B) not impeded by diverse, non-uniform, 
and confusing cigarette labeling and adver
tising regulations with respect to any rela
tionship between smoking and health." 

Thus we have a general statute (the 
FHSA) with language broad enough to in
clude cigarette smoking by interpretation 
and a specific statute (the FCLAA and its 
amendments) which deals exclusively with 
protection of the public against the hazards 
of cigarette smoking. It is immaterial that 
the general statute could provide much more 
extensive protection than the specific statute. 
As the underlined words of the policy state
ment, quoted above, indicate, the statute 
was providing the maximum protection 
thought necessary by the Congress as a mat
ter of policy at that time. This Office has 
stated repeatedly-

"The established rule of statutory con
struction is that where one statute deals 
with a subject in general terms, and another 
deals with a part of the same subject in a 
more aetalled way, the more specific will pre-

vail unless it appears that the legislature 
intended to make the general act controll
ing." 37 comp. Gen. 475, 477 (1958). See also 
19 id. 293 (1939); B-163375, September 2, 
1971; B-175946, November 9, 1972; B-
177119, March 2, 1973. 

We have examined the legislative history 
of the FHSA and of the various cigarette 
statutory enactments, as well as the memo
randa you provided to us. 

The Senate and House reports on the 
original blll (S. 1283) which eventually be
came the FHLSA, make it clear that regard
less of how well the definition of "hazard
ous substances" may apply to tobacco prod
ucts today, such an application was not even 
remotely considered at the time of enact
ment. The Senate Report states: 

"The primary purpose of this bill is to 
establish standards for the labeling of 
hazardous substances which are used in and 
about the household but which are not regu
lated by existing law." 
It then goes on to note the fact that the 
Federal Caustic Poison Act of 1927 covers 
only 12 chemical substances. Since that time 
the number of products sold on the market 
for household use has increased tremen
dously. 

"The need for this legislation was high
lighted, your Committee believes, by the 
testimony of Dr. Charles J. Saverese, Jr., 
Director of the Suburban Hospital Poison 
Control Center, Bethesda, Maryland, giving 
his experiences with young child poison
ings." S. Rept. No. 1158, February 8, 1960, 
pp. 2-3. 

Similarly, the House background state
ment on the need for the legislation says: 

"Modern developments have increased the 
possib111ties of physical injury from the care
less handling of household chemical com
pounds." (Italics added.) 

It gives several examples of such prod
ucts-silver polish, drycleaning products, 
etc., and then states: 

"The b1111s intended to require cautionary 
labeling of such hazardous articles to provide 
householders and their families with ade
quate instructions for safe use of the mate
rials, and to provide, when necessary, ade
quate first aid instructions for treatment of 
such injuries as occur." (Emphasis added.) 
H. Rept. No. 1861, June 14, 1960, pp. 2,4. 

In this context, the wording of the FHSLA 
definitions which on the surface seem so 
applicable to cigarette smoking, take on an
other cast. For example, there are references 
throughout the hearings to the illness that 
results from the inhalation of carbon tetra
chloride fumes in a poorly ventilated room. 
(See exchange between Congressman Ken
neth A. Roberts and Food and Drug Deputy 
Commissioner John L. Harvey, Hearings on 
B111s Relative to the Label1ng and Advertis
ing of Cigarettes Before the House Com
mittee on Interstate and Foreign Commerce, 
June 23, 1964, pp. 44-45.) 

In 1966, the FHSLA was amended to per
mit the Secretary of Health, Education, and 
Welfare to ban substances so hazardous that 
they must be kept out of interstate com
merce completely. (Child Protection Act of 
1966, supra.) These amendments added the 
present definition of "banned hazardous sub
stance," found in section 2(q) (1), discussed 
supra. The hearings and floor debates indi
cate congressional concern about toys and 
other articles primarily designed for children 
which are customarily sold unpackaged--e.g., 
toy ducklings impregnated with pesticides, 
poisonous beads used as dolls' eyes, fireworks 
known as "crackerballs" which look like 
candy or sugar-coated cereals, etc. (See e.g., 
Statement of Senator Magnuson when in· 
traducing S. 3298 on Senate floor. Cong. Rec. 
vol. 112, pt. 16, p. 21533.) 

Subsequent amendments to the FHSA 
were equally specialized. The Child Protec
tion and Toy Safety Act of 1969, Pub. L. 
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91-113, approved November 6, 1969, 83 Stat. 
187-189, added coverage of "any toy or other 
article intended for use by children which 
the Secretary by regulation determines, 1n 
accordance with section 3(e) of this Act, 
presents an electrical, mechanical, or ther
mal hazard." It appears to deal solely with 
articles intended for use by children-not 
articles, like cigarettes, which may or may 
not fall into their hands. The Poison Pre
vention Packaging Act of 1970, Pub. L. 91-
601, approved December 30, 1970, 84 Stat. 
1670, requires special packaging devices to 
prevent young children from gaining easy 
access to hazardous substances. The final 
amendment to date, the Federal Environ
mental Pesticide Control Act of 1972, Pub. 
L. 92-516, approved October 21, 1972, 86 
Stat. 998, is solely concerned with the 
labeling and registration of dangerous pesti
cides. 

At no time during the consideration of 
the original Hazardous Substances Act or 
any of its amendments was the inclusion of 
tobacco products suggested or discussed. It 
was, however, suggested several times in 
connection with the Federal Cigarette La
beling and Advertising Act and its sub
sequent amendments by the DHEW and by 
Senator Moss. In reporting on the pending 
cigarette labeling bills, DHEW wrote to the 
House Committee on April 6, 1965: 

"Further, without in any way question
ing the Federal Trade Commission's regu
latory authority in this field, we have con
cluded, as indicated to your Committee last 
year, that remedial action in this field 
should, with respect to labeling at least, in
clude new and specific legislation and that 
in our view, the most effective approach to 
labeling regulation is to bring the labeling 
of cigarettes by appropriate amendment 
under the Federal Hazardous Substances 
Act, where it could be readily fitted into the 
regulatory scheme of that Act and its en
forcement." 

DHEW witnesses were questioned closely 
in connection with this bill report to deter
mine whether the Department thought it 
already had jurisdiction over cigarettes 
under the FHSLA. Representative Oren Har
ris, then Chairman of the House Committee 
on Interstate and Foreign Commerce, stated 
during hearings on the FCLAA: 

"Only four years ago the Hazardous Sub
stances Act was developed and there was no 
thought and I believe it was not even men
tioned in the hearings or in the legisla
tive history, yet here four years later argu
ments are made that the Act covers ciga
rettes. That is the sort of thing that does 
cause me some concern with the regulatory 
agencies of Government interpreting lan
guage so that it extends their broad general 
authority." Hearings before the House Com
mittee on Interstate and Foreign Commerce, 
June 23, 1964, p. 50. 

DHEW witnesses (Surgeon General Luther 
Terry, Deputy Commissioner of Food and 
Drugs, John L. Harvey, and Theodore E. 
Ellenbogen, Deputy Chief, Legislative Divi
sion, Office of General Counsel) all assured 
the Committee that they did not feel that 
the FHSLA presently covered cigarettes or 
tobacco. House hearings, supra, at pp. 44-45. 

Mr. Ellenbogen made essentially the same 
statement at Senate hearings on the cigarette 
bills. He said that while the definitions of 
the FHSLA might be medically applicable 
to cigarettes, "I am also confident in the 
light of the history of this Act, 1n which I 
was deeply involved, no one ever dreamed 
that it would extend to this product." 
Hearings on S. 559 and S. 547 before the 
Senate Committee on Commerce, March 22, 
1964, p. 51. We have quoted these state
ments at length because we have long held 
that the interpretation of the scope of sta
tionary authority by the agency with re
sponsibility for the administration of the 
statute is entitled to great difference and 

weight. 48 Comp. Gen. 5 (1968): 49 id. 510 
(1970): B-177579, August 21, 1973. 

Senator Moss was one of the few Con
gressmen to support DHEW's recommenda
tion that cigarettes should be controlled 
under the FHSA. He stated on the :floor of 
the Senate: 

"I feel it is both reasonable and highly 
desirable to treat tobacco as a hazardous 
substance." Cong. Rec., June 16, 1965, p. 
13414. 

Earlier, he had protested the fact that 
DHEW had no right to write regulations in 
this field. S. Rept. No. 195, May 19, 1965, p. 21. 

The Congress as a whole apparently did 
not share this view about the appropriate 
jurisdiction of the controls to be imposed on 
cigarettes. Although the Senate Committee 
noted the DHEW position (S. Rept. No. 195, 
supra, p. 23), jurisdiction over cigarette 
labeling and advertising, within severe con
gressional constraints, was explicitly assigned 
to the Federal Trade Commission (FTC) . No 
jurisdictional decisions about the authority 
to ban tobacco products altogether were 
made apparently because, from reading the 
extensive debates about cigarettes in connec
tion with the original bill and each subse
quent amendment proposed or enacted, the 
majority of. Congress was not ready to im
pose that stringent a control on the sale of 
tobacco products. 

We believe that the Congress has resolved 
the question of jurisdiction by retaining the 
authority itself to initiate further action 
to control (or decontrol) tobacco products 
in the future. During the :floor debate on the 
House-reported bill, H.R. 3014, Representa
tive Harris discussed the .various agency bids 
for authority to control cigarettes, and then 
added: 

"So, Mr. Chairman, we had various Federal 
agencies that were interested in different 
proposals to meet the problem. I believe, as 
the gentleman from Texas [Mr. Rogers] has 
said a moment ago, the better approach to 
the problem is the one which we have taken 
here; that is, by legislation, instead of by 
rule or by regulation." Cong. Rec., June 22, 
1965, p. 13903. 

Again, during consideration of the first 
amendment to the original cigarette act (the 
PHCSA), Representative Harley Staggers, 
Chairman of the House Interstate and For
eign Commerce Committee, said: 

"Mr. Speaker, since enactment of the leg
islation in 1965, it has been my strong feel
ing that matters such as these involve broad 
public policies not within the authority of 
any non-elective body. They are matters 
which the Congress must decide." Cong. Rec., 
March 10, 1970, p. 3372. 

The House Report on H.R. 6543, the bill 
which became the PHCSA, is quite explicit on 
this point. It states: 

"* * * The regulations [proposed by the 
FTC and the Federal Communications Com
mission re cigarette advertising] raise basic 
constitutional questions and would affect 
the growing, sale, and manufacturing of to
bacco for cigarettes and the persons involved 
in or affected by those activities. These ac
tivities cut across the whole spectrum of 
commercial and social life 1n the United 
States. It is therefore an area where the 
Congress, if anyone, must make policy. 

• 
"Aside from the questions of constitutional 

and statutory law which the two agencies' 
proposed rules raise, they are an assumption 
by these agencies of policymaking with re
spect to a subject matter on which the Con
gress has made policy (see sec. 5(b) of the 
act), has stated its intention to be the ex
clusive policymaker on the subject matter, 
at least until July 1, 1969 (see sec. 10 of the 
act) and has given strong indication of its 
intention to continue to do so. 

"Therefore, the Committee feels that it is 
incumbent on the Congress to act on the 

reported legislation in order to prevent intru
sion by the Federal Communications Com
mission and the Federal Trade Commission 
into basic areas of policymaking which it has 
reserved to itself." (Italics added.) H. Rept. 
91-289, June 5, 1969, at pp. 4-5. 

The report goes on to explain that the bill 
would postpone the termination of the pre
emption of regulation of special smoking and 
health requirements in cigarette advertising 
until July 1, 1975, with the expectation that 
the subject matter will be reexamined by the 
Congress before that date. 

Although Senator Moss is cosigner of the 
petition presented to the Commission which 
alleges that the Commission has jurisdiction 
to ban high tar cigarettes under the FHSA, 
he sponsored a bill (S. 1454) on April 1, 1971, 
to accomplish this same purpose but as
signed the regulatory authority to the FTC 
and not to DHEW, which at that time still 
had jurisdiction over the FHSA. Senator 
Moss, however, in the course of hearings on 
his b111, queried DHEW witnesses as to 
whether they felt they could assume juris
diction over cigarettes under the FHSA. Dr. 
Charles Edwards, then Commissioner of the 
Food and Drug Administration, denied any 
such jurisdiction. He cited various special
ized cigarette acts, which he said, "clearly 
demonstrate that the Congress · had not in
tended to subject cigarettes to the Federal 
Hazardous Substances Act." Senator Moss 
then pressed Peter Hutt, Assistant General 
Counsel for the Food, Drugs, and Product 
Safety Division, DHEW, who accompanied 
Dr. Edwards, to institute a court case to 
test its jurisdiction. Mr. Hutt replied, "* * * 
My own personal belief is that we would be 
on no ground whatever for doing that." 

The most recent amendment to the ciga
rette Act which was enacted into law was 
the Little Cigar Act of 1973, Pub. L. 93-109, 
approved September 21, 1973, whlch did little 
more than subject "little cigars" to the same 
restrictions as cigarettes. 

Consistent with the view that regulation 
of cigarette smoking was the subject of 
specialized legislation, the Congress specif

. ically excluded tobacco and tobacco prod
ucts from the definition of the term "con
sumer product," subject to the controls of 
the Commission under the Consumer Pro
duct Safety Ac~ supra. The Senate Com
merce Committee report states: 

"There is one category of products which 
the bill expressly excludes from the defini
tion of 'consumer product.' That product is 
tobacco. Because the safety regulation of 
tobacco is the subject of separate legislation 
before the Committee and because hearings 
are being held on that legislation, the Com
mittee has decided not to include tobacco 
under the general safety law." (Italics 
added.) S. Rept. No. 92-749, September 13, 
1973, p. 12. 

From this exhaustive review of legislative 
history, we conclude as follows: 

1. At the time enactment of the Federal 
Hazardous Substances Labeling Act, the 
Congress did not intend to include tobacco 
or tobacco products within its purview. It 
was not even aware at that time of the pos
sible hazards of smoking. Nothing in the 
subsequent history of that Act shows an 
intent to broaden its jurisdiction to include 
tobacco products. 

2. An agency cannot transfer more author
ity than it actually has to another agency. 
Since DHEW was never given jurisdiction 
over tobacco products under the FHSA, the 
Commission could not acquire such authority 
as a. result of the transfer of responsibility 
for administration of the FHSA pursuant 
to section 30 (a) of the CPSA. 

3. Although the general definition of 
"hazardous substance" in the FHSA might 
literally include tobacco products, the Con
gress enacted special legislation (the FCLAA 
and its amendments) which preempt the 
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:field of cigarette smoking and its relat ion to 
health. 

4. Whlle the Commission has jurisdiction 
over the FHSA as well as the regulation of 
"consumer products" under the CPSA, it 
was not given authority to administer the 
various cigarette acts. The Congress has 
indicated its desire to reserve the making of 
major pollcy:making decisions on what it 
regards as a. very sensitive issue to itself. An 
outright ban on high tar cigarettes involves· 
a. maJor policy decision whiah the Con
gress has not delegated to any regulatory 
agency. 

5. We therefore believe that the COm
mission does not have the authority to act 
on the petition to ban the sale of high tar 
ci~arettes--or to act on any other matter 
relating to the regulation of tobacco prod
ucts unless or untU the Congress sees :fit 
to confere such jurisdiction on the Commis
sion. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United St ates-. 

AMBASSADOR EBERLE'S VISITS IN 
LATIN AMERICA 

Mr. BENTSEN. Mr. President, I wish 
to take this opportunity to bring to the 
attention of my colleagues in the Senate 
the visit of Ambassador William Eberle, 
the President's Special Representative 
for Trade Negotiations, to a number of 
Latin American countries. I commend 
:Ambassador Eberle as well as Secretary 
Kissinger for following up on the Mex
ico City m-eeting of Latin American For
eign Ministers by dispatching a high
level delegation of American economic 
experts to lend an ear to our southern 
neighbor's concerns over the increasing
ly serious economic- issues developing in 
our hemisphere. I have said many times 
1n the past that one of the greatest 
needs in hemisphere relations is for 
greater listening on the part of the 
United States. I had urged Secretary 
Kissinger before his Mexico City trip 
last February to eschew banner head
lines and dramatic diplomacy in favor 
of a substantive dialog on concrete issues, 
:A.mbat.oador Eberle's trip portends just 
that kind of much-needed colloquy. His 
visit to nine Latin American nations and 
four multilateral regional organizations, 
the Latin American Free Trade ASsol, 
the Central American Common Market, 
the Andean Pact, and the Caribbean 
Common Market, imply a serious desire 
on the part of the United States to listen 
to the latest -thinking of some of our 
most important trading partners and 
regional groups on a broad range of 
trade-related developments and issues. 

In addition, Ambassador Eberle will 
attempt to encourage Latin American 
participation in the forthcoming Tokyo 
round of multilateral trade negotiations. 
The participation of these nations can 
help assure that the best interests of all 
nations in an improved, more open and 
equitable international trading system 
will be servej as well. I hope Ambassador 
Eberle will take advantage of this op
portunity to discuss with the Latins the 
increasingly critical issue of access to 
sup_plies as well as to markets. Certainly 
new international rules of trade must 
be developed and this is an excellent 
opportnnity for working toward that 
goal with our Latin neighbors. 

Again, Mr. President, I commend Am
bassador Eberle and Secretary Kis
singer for their apparent willingness and 
interest in placing a higher priority on 
our relations with Latin America than 
we have seen in the past. Only through 
such meaningful dialog will we see any 
real progress toward resolving the prob
lems plaguing hemisphere relations. 

KANSAS CITY: TODAY AND 
TOMORROW 

Mr. EAGLETON. Mr. President, for 
the past several years a general attitude 
of despair has gripped the Nation in re
gard to the future of our major cities. 
Cities, we have been told, were either 
dead or dying. Nothing short of massive 
infusions of Federal funds could bring 
them back to life. 

I would like to tell you about Kansas 
City, Mo.-a surprising city with a sur
prising record of urban accomplishment. 

In Kansas City a unique coalition of 
business and government leaders have 
produced a remarkable $3.4 billion "do
it-yourself" urban renaissance that is 
serving as a model for cities elsewhere. 

Even more important to the central 
issue, however, is the fact that 75 per
cent of this renaissance has been paid 
for by the city's business community. 
Kansas City's commitment to rebirth 
amounts to $2,600 for each of the 1.3 
million people living in the six-county 
metropolitan area-the largest per cap
ita building program in the United 
States. 

The program, known as Prime Time, 
has proven without a doubt that busi
nessmen and local government officials 
can affect the future of their communi
ties-if they devote their time, energies 
and dollars to the cause. Leadership is 
the key ingredient in the Kansas City 
renaissance. 

The vitality of the leadership in Kan
sas City is well lllustrated by a unique 
conference that took place there March 
26. On that date 700 of the city's top 
leaders gathered at a luncheon to ex
amine "Kansas City: Today and To
morrow!' 

At the speakers table, and in the audi
ence, were the caliber of men and women 
who can make-or break-a city. Pres
entations were made by Donald J. Hall, 
president of Hallmark Cards, Inc.: Dr. 
Charles N. Kimball, president of Midwest 
Research Institute; nus W. Davis, two
time former KC mayor, Judge Charles 
Curry, vice president of the Chamber of 
Commerce of Greater Kansas City and 
Dolph Simons, president and publisher 
of the Lawrence, Kans., Journal-World. 

The true spirit of Kansas City was 
obvious from the meeting itself. 

While some cities have trouble bring
ing together even a handful of their 
leadership to discuss their cities and 
their future, Kansas City produced 700 
of their best and brightest citizens. 

Those who attended the meeting heard 
a truly remarkable story about the physi
cal and spiritual renaissance of a great 
American city. 

Mr. President, I believe that story 
should be shared for the lessons it offers. 
For that reason, I ask unanimous con-

sent that the text of this most unusual 
examination of urban planning and prog
ress be printed in the RECORD. 

There being no objection, the texts 
were ordered to be printed in the REc
ORD, as follows: 

PRIME TIME: TODAY AND TOM ORROW 

(By Dr. Charles N. Kimball) 
Our purpose is simple. We're going to t alk 

about Prime Time. We plan to review briefly 
what it is, how it got started, what are the 
results to date and most important, where 
do we go from here? 

We have a big story to tell today. But I 
promise you it will move fast. 

You already have seen some Prime Time 
today. Samples of its :finished products are 
scattered around the room. You saw some of 
it on slides. You heard the radio spots and 
you saw the television commercials. Why? 
Primarily beoa.use Prime Time is better 
known in Detroit and Dallas than in Kansas 
City. It's better known on the West and East 
coasts than in the Midwest. This should not 
be too surprising because the early empha
sis was just that ... to tell the story to the 
rest of the country and yes, even to the rest 
of the world-to tell what was happening to 
Kansas City. 

Today we're bringing Prime Time back to 
Kansas City. Here's where it started on Jan
uary 4, 1972. Many of you in this audience 
were there. Some of you were not. That's 
another reason for our meeting today. We 
want to give you a. progress report But more 
importantly, we want everyone here to know 
just exactly what Prime Time is all about, 
and why it's so important to the future of 
this metropolitan area. 

Now let's take a brief look at Prime Time 
yesterday. The proper man to tell that story 
was the :first chairman of the Prime Time 
Steering Committee. This is an unusual com
mittee and probably the most effective in 
the history of the Chamber of Commerce of 
Greater Kansas City. They met for breakfast 
once a month every month for two years. 
You needed special dispensation to miss a 
meeting. To tell about that beginning--some 
of their frustrations, hopes and progress. 
It's my pleasure to call on Don Hall, presi
dent of Hallmark. 

(By Donald J. Hall) 
What we call Prime Time today started 

in the Fall of 1971 as Kansas City's Year of 
Years. Even before the formation of the first 
Prime Time Committee, many hours of care
ful planning and conceptual thinking had 
been initiated by Jim Stephens of Missouri 
Public Service, who was our 1971 Chamber 
president and Mayor Wheeler. 

Very early in this program the best minds 
in this city carefully a.nalyzed our situation 
and our problems and our prospects. We 
started with the major premise that Kansas 
City did not have a particula.rly bad image, 
but rather an un-ima.ge. The president of one 
of America's leading site location counseling 
:firms told us--"Let's face it, Kansas City 
doesn't have much allure.'• 

Two years ago. if you were to ask a. writer 
on The New York Times what he thought of 
Kansas City, he mig;ht very wen have re
sponded, .. Sir, I just don't think ab()ut 
Kansas City." 

we determined, early on, that we were 
missing new business, new jobs and new pay
rolls b~ause we were not being considered. 
It was not a case of our being scrutinized 
and :found wanting. It was not a case ()f our 
assets falling short or requirements. 11; was 
not a case of other cities offering more than 
we would or could. rt was very simply a. case 
or not being allowed to compete--of not be
ing considered for that all ilnportant :first 
list o! possibilities. Charlie Kimball reminded 
us constantly that Kansas City was not un
der developed, but m.erely under recognized 
and under utilized. 
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Our initial assignment was to bring the 

attractions of Kansas City to the attention 
of national site location people, to the atten
tion of the heads of the world's great corpo
rations, and to the attention of decision 
makers and management groups everywhere. 

With limited funds, based on a 1971 
Chamber of commerce income not larger 
than it was in 1927, we had to vote against 
expensive full-page ads in national maga
zines-and we had to forego the temptation 
to use much of our funding locally. We rea
soned, quite rightly I believe, that those who 
live here and work here were already rea
sonably sold on our city, reasonably in
formed, and reasonably enthusiastic. 

The commanding alternative was a na
tional public relations program based on 
factual journalism, to tell the Kansas City 
story to newspapers and wire services, to 
business magazines and special trade jour
nals, and on network radio and television if 
possible. We also voted to do all in our 
power to bring the uninformed and doubting 
Thomases here on location, here amidst our 
city and our activity, to see and experience 
the community for themselves. 

We have been both lucky and energetic 
in the number and quality of national writ
ers and newsmen who have visited Kansas 
City in recent months. The Associated Press 
Managing Editors held their annual meeting 
here in 1973 at the Muehlebach, and these 
infiuential executives of America's leading 
newspapers liked our city and were quick 
to assign stories to their columnists and ur
ban affairs writers after they returned home. 
The All-Star Baseball Game brought a huge 
number of sports writers here, and after re
porting on a dull baseball game, they devoted 
their next column to an exciting city. The Pro 
Bowl also brought writers here. Any many 
others have come individually-mostly 
through our public relations urgings and ini
tiative, but some unsolicited, just curious 
about all the Kansas City stories they saw in 
national publications. 

And not only have we hosted visitors in 
order to tell our story, we have gone afield 
to Seattle, to Sedalia, to Lincoln and Little 
Rock, to Omaha and Ottawa, Kansas, to Salt 
Lake City and to New York. Your president 
Don Smith, Charlie Kimball, Dutton Brook
field and Ike Davis are our most polished 
podium performers. Dynamic public speaking 
is a rare talent, but when practiced effec
tively-as Charlie did when he told the 
Kansas City story to the Seattle Rotary 
Club--does our city a lot of good. 

We have been in the enviable position of 
being able to write and tell the truth with
out the usual tricks needed by other cities. 
We have not needed glossy tourists posters 
of something we wish we had, but can use 
journalistic photography of what we have 
and we are committed to. 

We first earned attention with our brick 
and mortar projects-the airport, the stad
iums, Crown Center, the interstate loop, hos
pital hill, junior colleges, River Quay, and 
other elements of our seven-county construc
tion boom. These projects dramatized con
crete results, not empty rhetoric. 

Since that initial fiurry in 1972, we have 
been able to zero in on specialized stories
Clarence Kelley, Joe McNamara and the Kan
sas City Police Department, Martin Luther 
King Hospital, the Foreign Trade Zone and 
events north of the River, the movement 
downtown with both the Convention Cen
ter and the Mercantile Bank building, our 
people and our enviable quality of life. 

Today, as we view the gasoline lines in 
Baltimore, washington and Connecticut-the 
unemployment within certain great indus
trial cities--we can appreciate once again and 
more than ever, the virtues of our com
munity. 

The more I learn and read about other 
cities, and the more I travel, the more I ap
preciate this area and the way we live. 

We are not changing the image that out
side people have had of Kansas City-we have 
changed this image, or should I say we have 
corrected the misconceptions. And in so doing 
we are helping to change Kansas City and its 
surroundings. 

Prime Time has worked, more effectively 
perhaps than anyone thought possible. It 
has succeeded, and it is succeeding, because 
people have devoted themselves to its success. 

The original committee included Miller 
Nichols, Ike Davis, Charles Kimball, Vic Swy
den, former City Manager John Taylor, Rob
ert Kelley, and such specialists as Chamber 
president Don Armacost, Dick Degenhardt, 
and Herb Valentine. Today, under Charlie 
Kimball's leadership, Swyden, Davis, and Kel
ley continue to serve, along with new mem
bers: Henry Bloch, Ron Ferguson, Jerry Dug
gan, Bob Gayner and Dick Dodderidge. 

Concerned people make things happen. 
Prime Time owes its success to the city, of 
course. But the people involved-and each 
of you-created the ideas and resources 
needed 

The day-to-day work for a national recog
nized Kansas City is handled by Cary Byoir 
& Associates. Here from New York is John 
Budd, Vice President of Carl Byoir. 

(By John F. Budd) 
You've heard and you've read some of the 

comments others have made about Kansas 
City. I'd like to put in perspective what all 
this means and why, in my opinion, it is 
uniquely significant. 

It is important to appreciate that our ob
jective was not solely to try to build a new 
image for Kansas City out of the steel girders 
and concrete forms. The real story, we be
lieved, was at the root of these projects--the 
attitudes and the initiative of the leaders of 
this community. These are the elements that 
really set it apart. (After all, Dallas has a new 
airport, and so does Paris.) 

Therefore, we not only wanted to improve 
public opinion about Kansas City-but we 
wanted also to communicate the essence of 
the civic attitude that thrives here. 

This entails a problem immensely more 
sophisticated than simply trying to editori
ally brow-beat people into our point of view 
by inundating them with publicity. 

Opinion change of this caliber is the most 
delicate and difficult of all communications 
assignments. Go too far, oversell, and chances 
are that people will dig in their heels, psycho
logically, and resist even the most irresistible 
arguments. 

We also recognized at the outset that it 
was unrealistic to think we were going to 
make a major impression on some 200 million 
people. 

But it was feasible to try to rea.ch the opin
ion leaders. Their influence is significant ... 
so we saw this as a two-step process: from 
print, radio and TV to opinion leaders (those 
local leaders of business, civic and commu
nity life) , and from them to the public at 
large. 

We studied how other cities were selling 
themselves-and it was largely through the 
leverage of the pocketbook. Dallas had a pro
motional budget of $1% million a year for 
three years; Louisville was spending $2 mil
lion a year; Atlanta, $950,000 a year; Mem
phis, $4 million, and New York City, then 
$2% million a year. 

It was emphasis on money and material
not on minds. . . . 

This was not Kansas City's way-nor its 
style. 

We also decided that the problem was 
unique enough and complex enough to take 
it beyond the reach of advertising (and I say 
that with full regard for the power and re
spectab111ty of advertising). 

We decided to let others tell our story 
their way-the others being principally the 
journalists, broadcast media and magazine 
writers. They were to be our bridge to the 

nation's thought leaders. Their opinions have 
greater believability than our own views of 
ourselves. 

The role of our committee was to bring 
the people and the facts and the writers 
and the talkers together, to marshall our 
strongest resources and let the journalists 
see, hear and sense what's going on-we 
would ride with the results. 

We encouraged them to dig beneath the 
surface to get a handle on the intangibles
the attitudes, the collective initiative of the 
leadership of the city-so they could appreci
ate (and communicate) not only what was 
changing, but why it was changing. 

The people who have written about Kan
sas City are professionals who report the 
news and the facts, as they see it and judge 
it. They have a healthy skepticism born of 
years of winnoWing through non-facts and 
self-serving fa.cts presented as the Gospel. 

It is in this perspective that their critical 
reports should be seen. In almost 30 years 
in the communications business. I have 
never before experienced anything of this 
magnitude. Kansas City has captured not 
only their professional interest, but their 
personal respect as well. 

Once you've got this in focus you can 
better appreciate what your leadership has 
accomplished. 

Now, to add dimension to the stories you've 
read-and Will read later on-let's take a 
very quick trip around the nation ... 

We asked our people in 6 cities to talk 
to people at random and hear what they 
say about Kansas City. 

An Atlanta businessman said: "We've 
noticed in the media that some very exciting 
things are going on in Kansas City. Kansas 
City has joined the ranks of a handful of 
major American cities where you really have 
a creative downtown environment, you have 
creative, innovative and energetic business 
executives who, it's obvious are going to make 
things happen in Kansas City, they're mak
ing it happen." 

Wade Franklin, travel editor of the Chi
cago's Sun-Times: " ... Kansas City is a sur
prising city. It's so amazingly modern that 
the old song about everything being up to 
date in Kansas City is so true there. I was 
surprised by the magnificence of the new 
Crown Center area. The baseball stadium of 
course, is I think without a doubt the finest 
in the world. Kansas City certainly has out
stripped Chicago, New York and every other 
city I can think of as far as sports facilities 
are concerned ... " 

Next, Philip M. Klotznick, chairman of the 
executive committee of the Urban Invest
ment and Development Company in Chicago: 
" ... Kansas City is finally winning its bat
tle With the rest of its competitors to be
come one of the great regional markets. It 
still has its downtown to cure but it's on its 
way and some of us hope it succeeds quickly. 
The fact that I believe this is relatively un
important. But when people like the leaders 
of Hallmark, the Chamber of Commerce, 
some of my good friends like By Schutz and 
Charlie Kimball and the mayor get their 
story through as they're getting it through, 
:r.nore and more people wm begin to appreci
ate the revolution that is taking place in 
the physical appearance and in the hope of 
making Kansas City the kind of city that 
it has always itself tried to be. I believe the 
country is beginning to understand that 
there are certain cities of distinction and I'm 
inclined to believe that Kansas City will be 
one of them in the years ahead ... " 

Businessman John P. Hinckley, vice presi
dent of Grow, Keller and Fried insurance, 
said: " ... For ten years I visited Kansas 
City regularly to service clients particularly 
the Yellow Freight Corporation. What has 
made these visits more appealing in the last 
couple of years is the amazing physical 
change that's taken place. The airport, Tru
man complex and new skyscrapers have con-
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tributed significantly to the over-all picture 
of the economic growth and progress. Kansas 
Citians are to be congratulated for their 
civ~c responsib111~? in revitalizing the metro
politan area ... 

John H. Ford, vice president, public rela
tions for Chrysler Motors and a member of 
the Detroit. counterpart of our Prime Time 
committee, said: ·•. . . In the summer o! 
1973, we introduced our new 1974 Chrysler 
Corporation cars and trucks to the nation's 
press. Automotive press had a big event in 
the Crown Center. I think all of us who were 
there, both Chrysler Corporation executives, 
representatives of the press, were struck by 
what had been accomplished in Kansas City 
in a relatively few short years and in the 
plans that we saw for what lay ahead. The 
Crown Center Hotel and Arrowhead Stadium, 
both o! which we used in our events, and 
other striking examples of construction and 
development to my mind show what can be 
done by business people and civic organiza
tions working together in a spirit of co
operation, in a spirit of leadership to do a 
big job and I think it forms a great ex
ample to the rest of urban America as to 
what this kind of cooperation ca n 
achieve ... " 

Roger Allen, a staff writer for Automotive 
News: ", .. A dozen years ago I spent one 
week a month there covering financial news. 
The contrasts I saw this time around were 
astounding. The sports complex should be 
the envy of many cities including my own. 
Let me simply say I was very favorably im
pressed ':":ith Kansas City this time 
around ... 

In San Francisco, business writer Chris 
Barnett of California Business said: ". . . I 
thought it was the type of town that people 
flew over but rarely stopped in to see. I en
visioned in my own mind a very old stodgy 
cowtown as somebody once called it and that 
was pretty much stuck in my mind. I was 
more than really surprised. I was a little bit 
astounded to realize how muoh development 
had gone on in Kansas City . . ." 

Louis J. Weber, Jr. a vice president with 
Wells Fargo and Company sa.id: •• ... It's a 
very progressive city, the new sports com
plex comes to mind, Arrowhead Stadium ... " 

Washington, D.C. is a critical audience. 
Here some of our most influential media set 
the agenda for nationwide public discussion 
simply by their choice of what is today's 
news. 

Listen to what Ellls Howler, executive edi
tor of U.S. News & World Report, thinks 
about Kansas City: " ... My impressions of 
Kansas City have been mostly from reading 
what has been going on there. The city is a 
wide awake community that is interested in 
attracting industry and has a great many ad
vantages for companies that want to have a 
headquarters or make plans in that part of 
the Middle West ... " 

Next, Sam Jackson, a partner in the law 
firm of Strook & Strook & Levand: ". . . I 
have really been impressed with the dynam
ism that's at work in the construction ac
tivity that's going on there. The Crown Cen
ter development area, the new buildings 
planned for the downtown area, the rehabili
tation that's underway and the new cooper
ation that's found between the black busi
ness leadership and the white business com
munity suggests that this is a healthy com
munity that's demonstrating the kind of 
cooperation, people working together, to as
sure th~.t the city really becomes a garden 
spot ... 

George Washnes, director of Muni<lipat 
Studies at the Center for Governmental 
Studies: "I recently did a study on Kansas 
City, Missouri, looking at the general govern
ment and other aspects and I was quite Im
pressed with the changes that have been 
made in the conuuunity over the last fifteen 
to twenty years. Kansas City is certainly an 
upcommg community. It's a. city-it leaves 

an impression and an attitude entirely dif
ferent from its poor past record and image. 
The downtown is quite revived with nerw de
velopment, new hotels and tourist attrac
tions and restaurants and the image of the 
police department and the reduciion of crime 
is also impressive. The sound government 
with a. good city government management 
form and responsive city council as a. whole, 
my impressions were very excellent of the 
community." 

Earl Risdon, sales manager for United 
Airlines: "I think because there they've 
taken a very big step in providing Kansas 
City with a true jet age airport, a fac111ty 
that we've had very, very favorable comments 
on from passengers regarding the convenience 
and ease of getting in and out of the termi
nal. Another thing that I think has been 
very good for Kansas City's image has been 
the new Crown Center Complex, one which 
we're very close to being linked up with 
Western International Hotels, our partners 
in travel. I think Kansas. City is moving in the 
right direction and certainly should keep on 
with their programs of modernization . . ." 

At this point I was supposed to share with 
you the comments of one of Kansas City's 
most distinguished native sons ... Dr. Frank
lin D. Murphy, chairman of the Los Angeles 
Times-Mirror Corporation. 

Unfortunately, we seem to be afiUcted with 
the prevalent communications malady
missing tapes. Dr. Murphy's comments are 
somewhere between Los Angeles and New 
York. 

But, having read the papers, I know what 
to do-I'll leak his remarks. 

According to "unimpreachable sources" ... 
seriously, Dr. Murphy wanted to convey to 
you his admiration for the job you've done. 
He said he was highly impressed by this 
example of how concerned and intelligent 
people are capable and willing to look years 
ahead to get this city revitalized. As a native 
son he said he can best appreciate the magni
t ude of the job being done. 

At the same time he wanted to warn us 
of complacency. Because of the magnificant 
start, Dr. Murphy said it would be very easy 
and very human to sit back and expect the 
momentum generated to carry the program 
along. 

Dr. Murphy said it will take another 5 years 
or more of active and continuing support 
of our program to protect the investment 
in time, money and energy already expended. 

But better than these electronically-pro
duced views would be the real-life opinion 
of a prominent newsman and businessman. 

I'd like to present Dolph Simons, presi
dent, publisher of the Lawrence Journal
World and a member of the Associated Press' 
board of directors. As you know, the AP is the 
nation's single most important artery of news
dissemination . . . 

(By Dolph Simons) 
You see around the room some of the evi

dence of what John Budd's talking about. Let 
met just cite a few of the better examples: 

Across the state !rom an ambitious neigh
bor, the St. Louis Globe-Democrat com
mented editorially: 

"A New York, Times reporter found that 
everything was up to date in Kansas City, our 
friendly cross-state rival. 

"His findings reinforce the nagging sus
picions of many St. Louisians that K.C. may 
surge ahead of us in many areas--economic 
growth, cultural, intellectual . . . Kansas 
City is a city on the move, progressive and 
with a clearly defined vision of the future 
• • . a. synergism of creative forces in St. 
Louis should be the first. order of business 
in the new city administration, least we find 
ourselves a way station on the road to Kansas 
City." 

Then, from the Miami Herald..: "Not sin~ 
the great push westward . . . has Kansas 
City experienced such a boom in tourism as 

now. The city's hotel and motel industry in 
doldrums for the past 40 years has suddenly 
blossomed to life with new constrv~tion pro
ducing the greatest "room boom" in Kansas 
City's history." 

From Business Week: "Like the old song 
says, 'Everything's up to date in Kansas City' 
. . . or soon wlll be . . . Kansas City is in 
the midst of a huge building and rebuilding 
boom which should give the bi-state metro
politan area new life ... 

The New York Times 1n an in-depth article 
said: "Kansas City is puffing out Its chest and 
bragging that it is a town whose time has 
finally come, that it is the Atlanta or Hous
ton of the 1970s. There is impressive evidence 
to support the boast." 

The Cincinnati Enquirer reported: "Cities 
can be beautiful-take Kansas City." 

Editorially the Baltimore News American 
noted: "Kansas City could be a model for re
tarded Baltimore ... 

The Chicago Sun-Times: "Kansas City is 
showing the way." 

The magazine Travel, the Bible of the travel 
business stated: "Kansas City's Prime Time 
campaign is a lot more than hot air." 

Industry Week looked at Kansas City's 
business-government. cooperation and con
cluded: "They're making it work in Kansas 
City." 

The Kansas City Story has been broadcast 
to the homes of almost 200 million people 
by national TV and network radio. 

As a close neighbor of Kansas City, I am 
tremendously interested in the progress and 
success of this area. The degree of excellence 
of Kansas City's growth and development 
has a direct bearing on the development of 
cities such as Lawrence, Topeka, Leaven
worth and St. Joseph. 

All of us in this region benefit from Mid
west Research Institute, the Linda Hall Li
brary, the Art Gallery, the new Convention 
Center to be built, the magnificent new 
hotels, the spectacular upcoming Kemper 
Sports Complex, the great International Air
port, and many other great community ac
complishments. You are leading the way. 

As I travel around the country, people are 
no longer saying, "What is a Kansas City?" 
Instead they're asking: "What's going on 1n 
Kansas City. What is the next surprise for 
Kansas City? What are they up to now?" 

I'm sure you have been as impressed as I 
have with the success of Prime Time. But 1f 
you're like me, most of this has already hap
pened. That was yesterday. Where•s the real 
payoff? What is Prime Time doing for me 
today? For the answers, here's Charles Curry. 
First Vice President of the Chamber of Com
merce of Greater Kansas City. 

(By Charles Curry) 
During 1973 more than 100 national firms

four times more than 1972-expressed a. bona
fide interest in Kansas City. Last year, in one 
month alone (August) 19 major inquiries 
were received by the Industrial Development 
department of the Chamber . .. more than in 
any previous month. That's more than many 
state development programs generate in a 
year. 

n•s astounding, too. when you consider 
that over 50 per cent of the firms InqUiring 
about Kansas City actually visited here in 
1973. Many are still in the various stages of 
determining their final location. There's no 
question that we expect to get more than our 
share. 

We've already done exceedingly well. In 
1973, there were 40 firms who selected the 
Kansas City metropolitan area as their new 
location. 

It's an enviable list too. Included is the $35 
mlllion national distribution center of the 
J. C. Penney Company underway in Lenexa. 
That's tangible proof that Prime Time knows 
no city llmlts. and stop5 at no artificial 
boundary lines. 
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The Hyatt Regency announced a $50 mU

lion downtown hotel. 
Construction started in downtown alone 

totals $95 mUlion. The Mercantile Bank 
building just topped out as did the Penn
Tower office buUding. 

Residential, commercial and recrea tiona! 
projects are also being stimulated. 

Over the long term, Executive Park is com
mitted to investing $400 million. Metron an
nounced plans to develop a $600 million 
Metropolitan Center. Champaigne Properties 
begins this year on a $100 million complex. 
And start-up on the $80 million Corporate 
Woods office park project is right around the 
corner. 

Kaiser-Aetna's Artisan division has just 
completed its first project in a 3-year, $35 
million housing effort. 

Just around KCI, there's already $140 mil
lion in construction started. More is certain 
to come. 

The Prime Time spirit helped carry the $30 
mlllion bond issue for the Convention Cen
ter. The additional dollars heading Kansas 
City's way are significant. More importantly 
heading our way is the 15,000 new jobs the 
Center wlll create for our citizens. 

It's the same spirit that won the city the 
1974 Democratic Mid-Term National Con
vention. Already 1974 promises to exceed the 
354 conventions and meetings total we real
ized last year. 

Many more local businesses are gearing up 
and expanding their operation. Sears Roe
buck for example just announced a siX-story 
720,000 square foot addition to its regional 
distribution center. 

We now have the United States largest 
Foreign Trade Zone area, it's contribution to 
the community is still in its infancy. 

When you step back and take a look, 
Prime Time is producing. We've done a good 
job of answering the question: Why Kansas 
City? For today and tomorrow the question 
is "Why not Kansas City?" 

We're on the site list for many firms. We'll 
be on it for even more. Prime Time got us 
there. The pay-off is still being realized. In 
some cases it may take another three to five 
years before we see positive action from some 
of the firms already contacted. But we'll 
see it. 

We must continue our marketing efforts 
today to pave the way for the middle and late 
70's, leading us into the 80's. And that's not 
the 80's somewhere out in never, never land. 
That's less than six years away. Considering 
It almost takes your breath away. 

Prime Time is not a three-year program. 
Prime Time is a way of life. It has to be sus
tained and kept alive by direction and guid
ance from all segments of the community. A 
particularly important segment is govern
ment. Here's our former mayor Ike Davis to 
tell you why. 

(By nus Davis} 
More than 75 per cent of the Prime Time 

investment to date has come from the private 
sector-ample evidence indeed that private 
enterprise is alive and kicking in Kansas 
City. 

But this in no way minimizes the impor
tance of government and government at all 
levels--city, county, state and federal-to 
the importance CYf Prime Time. 

To an outsider, Kansas City's governmental 
relations might appear insurmountable. 
You're talking about effective coordination 
between two state legislatures, six counties, 
two major cities and more than 30 other sub
stantial, surrounding and self-determining 
communities. 

The spirit of cooperation for the metro
politan area has been almost ecumenical. 
We've had problems and differences of opin
ion in the past. We will continue to have 
them in the future. But this area has bullt 
an enviable record thanks to the willingness 

of many different segments of go·vernment 
to work for a common goal. 

If we a.Te to treat the area as a whole, 
we must plan, zone and take advantage of 
all resources on both sides of the state line. 

Prime Time's future success depends on 
this continued w1llingness to work together. 

It depends on the input of such groups 
as the Brookings Alternative Futures pro
gram. As you may know, this program is de
signed to identify problems and opportuni
ties and make suggestions for action to the 
City Council. It's an excellent example of how 
private citizens can work with government 
to keep this area on the right track. 

Prime Time's future also depends on such 
bodies as the Mid-America Regional Coun
cil and the Area Transit Authority, just to 
mention two more. 

But essentially and above all else, the fu
ture depends on a continuation of that tre
mendous spirit of accomplishment which has 
brought us this far. 

I've often said that if you have talented 
people and the proper spirit, you can have 
anything else. 

We have talented people. We have the 
proper spirit. And there's plenty all of us 
can do to keep it alive and well. To tell us 
more about the future of Prime Time and 
what we can do to keep it going, here is 
the Chairman of the Prime Time Steering 
Committee ... Charles Kimball. 

(By Dr. Charles N. Kimball) 
You have heard about an impressive array 

of accomplishments. Now think ahead with 
me for a few minutes about this whole 
metropolitan area-and what could really 
happen here, if we really want it to happen. 

This is not a community which has in
spired great speeches in the past, nor stirred 
the creative juices of poets and song writ
ers-with Rodgers and Hammerstein a nota
ble exception. 

Nevertheless, dream along with me for a 
few minutes. Let's envision together the Kan
sas City of the future and visualize a city 
unique among the world's greatest cities. 

I see a Government Center every bit as 
important to a significant group of Midwest
ern states as Washington, D.C. now is to 50 
states-a true Regional Capital of the U.S.A. 

I see a Convention and Meeting Center 
with the glamour of San Francisco, the fun 
and entertainments of New Orleans or even 
Las Vegas. 

I see an International Trade and Business 
Center where foreign tongues are heard as 
often as are American twangs and clipped 
Oxford accents. 

I see one of the world's truly beautiful cit
ies, as thoughtfully planned as Brasilia, yet 
as colorful as Paris, as wooded and lush as 
Berlin, as orderly as Oslo, neither polluted 
nor overcrowded, but a city of incredible 
grace and spaciousness. 

I see a city of enormous intellectual vital
ity, a haven for writers, thinkers, composers, 
artists, poets, scientists, and phUosophers. 

I could go on and on. Dreams don't cost 
much, and they are fun. Kansas City could 
have the greatest symphony, the finest col
lection of legal minds, an unrivalled academic 
center, an internationally acclaimed health 
sciences community, treating famous pa
tients all over the world, fiown here for so
phisticated healing. 

Kansas City could even become the chess 
capital of the world, if it wished, or the 
computer capital, or the transportation or 
communications hub of this continent. 

Our dreaming stops abruptly with Geog
raphy. We are not a resort center with a cli
mate like the Virgin Islands. We have neither 
mountains or surging surf. Our weather iS 
not the best or the worst but who can match 
Autumn and Spring here. 

Be that as it may, God and Geography 
aside, we are very much masters of our own 
destiny. 

It is not realistic to look ahead and dream 
big dreams for Kansas City of tomorrow? It 
is not important to review the lessons of 
history and apply them to give ourselves the 
finest possible city in which to live? 

The giant cities of today-London, New 
York, Tokyo, Moscow, Mexico City and oth
ers-were fostered, nurtured, and tailored 
for a dlfferent era. We have nothing to gain 
by emulating them. To do so would be to 
look backward into history, not forward. 

Many of the well-known cities of "Lhe 
world are on water, either seaports with deep 
harbors or key ports on the great rivers. The 
inner-cores of Amsterdam and Boston ante
date the automobile. The main arteries of 
London and Tokyo today are hopelessly in
adequate for anything except people on foot. 

The international glamour once associated 
with these historical places is now tarnished 
by inconveniences and a. degrading mass of 
humanity. 

Of course, there are great cities still, in
cluding these troubled Londons and Dublins 
and Rome, but their seeds of greatness were 
planted during another age, even an ancient 
age. 

Here in Kansas City something quite dif
ferent is emerging, designed for today and 
tomorrow. We have really just begun. We are 
indeed one of the few urban areas of un
limited promise in the entire world, still able 
to mold our destiny. 

But we must take action and not rely on 
external forces. Few great places are his
torical accidents-wherever they are located. 
Great cities develop because thinking men 
take strong action. 

Who here is not aware, for example, that 
Kansas City won prominence by thinking 
faster and acting quicker than Leavenworth 
and St. Joseph in acquiring the vital bridge 
over the Missouri River a hundred years ago? 

In the intervening years, we have pros
pered in many dimensions, but not with 
smoke belching heavy industry, so we don't 
have the decay and industrial blight that 
other cities had to tolerate. 

Instead, we have a very livable city, one 
of the few left. We are a proven urban cen
ter-under control. We have become a home 
for industry, science, government and fi
nance, education, medicine, manufacturing 
and distribution. We have all the bullding 
blocks-stable progressive governments, room 
in the form of uncluttered square miles, 
hills, woods, parks, water, superb roadways, 
good people and time to apply what we have 
learned from the mistakes of others, the in
land capital of this great Republic, a center 
of communication, distribution, travel, and 
transport. 

A very livable city, livable for people at 
all economic levels, a city which is complex 
and rich in its culture and amenities, again 
at all economic levels. 

And a city which permits all of its people 
to enjoy individual freedom and personal 
growth, and we want this to continue its 
upward surge. 

Moreover, as we began to move through 
Prime Time a revolution began, which can 
be the driving force underlying the fulfill
ment of our potential. That revolution has 
come about because it has become strikingly 
apparent that everyone in the world needs 
food, food from agriculture, and we, Kansas 
City, are the urban hub of the greatest agri
cultural breadbasket in the world. Believe 
me, agriculture and its associated industries 
can well become the glamour sector of the 
economy. Agriculture can be the same kind 
of economic phenomenon that aerospace and 
electronics were in the 1950's. The only dif
ference may be that agriculture Will endure, 
not lose its glitter after a high life of only 
10-20 years. 

Geography is finally working to our ad
vantage. We could become the agricultural 
equivalent of Cape Kennedy, and I-435 could 
well be the equivalent of Route 128-the 
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famous beltllne home of the electronics in
dustry circling Boston. 

We have here the industrial., commercial, 
financial, and service facilities necessary to 
support the agricultural boom. We have the 
leaders; Mort Sosland is already recognized 
as one of the most knowledgeable, authori
tative and decisive men in this business. He 
could easily become the Jim Webb of the 
future; in fact, in not too many years, Jim 
Webb may be remembered as the Nort Sos
land of Space I 

But, we will never be a one-industry town. 
Already, we manufacture almost everything 
but ships and cigarettes. Per capita, we are 
first in the manufacture of automobiles, 
trucks, vending machines, and greeting cards. 
First in retail sales, in number of consulting 
engineers, and in printing and publishing. 
Under the changing locational rules being 
carved out by advancing transportation and 
communications technology-our central 
location is increasingly an enormous asset. 

Our Country Club District is recognized 
as one of the world's finest residential areas, 
a way of life unparalled by any city. 

Much of our city is committed to parks, 
which guarantees to future generations that 
these green areas, "the lungs of the city," will 
always be there. We have ample land within 
our city limits and nearby rural areas, to 
accommodate orderly growth, which will be 
controlled by the availability of good water. 
The Missouri River flows more water by us 
in a day than we could possibly use in a 
year or perhaps several. 

The elements of greatness are here right 
now. It is these assets--stadiums, and air
ports, hospitals and Crown Center, superb 
retailing and verdant parks-that from the 
background of the present Prime Time effort. 

We will be faced with tough decisions if 
we want to preserve our present virtues and 
bring our dreams to reality because the grow
ing nationwide recognition of Kansas City 
has led to new investment from without and 
within. 

We must carefully choose the direetions 
for future growth. With the course of events 
moving our way, we may soon need to be 
very selective about how we grow, and about 
how many of the 50 million new U.S. in
habitants we will take in during the gen
eration ahead. 

I am compelled to urge that discussions 
on this matter must focus on controlled 
growth, managed growth, not bigness for its 
own sake, but growth based on the quality of 
life we worked so hard to get and want so 
much to retain. This is the distinguishing 
feature of this great town. 

The time has come for a new set of na
tional alternatives. Tb.e people and leader
ship in Kansas City are serving notice to 
the nation that we now offer an attractive 
new option for life quality in a metropoli
tan center, an option so favorable that as 
you have heard today it is now serving as 
a progressive model to cities like Baltimore, 
Cincinnati, Detroit and St. Louis, and wlll 
continue to do so through this century. 

A responsib111ty has been thrust upon us 
to show clearly just how a city can continue 
to grow, can continue to make life more at
tractive for all of its people, and continue 
to be both manageable and governable. 

An opportunity like we now have comes 
along once in a century. We must grasp this 
now. I hope that many of you here especially 
the younger men and women wlll pick up 
this ball and run with it. You wlll get a 
great feellng of accomplishment, as many 
of us have already had, that you are doing 
something very useful for all the people 
in this great city. 

To close this out, there is a packet at each 
table which contains a sheet entitled, "Prime 
Time Action Report." Take it back to your 
office. Check some ways you want to partici
pate in Prime Time, and mail it back to the 
Chamber right away. 

The options on the sheet are concrete 
things you can do now, such as ask for copies 
of the remarks you have heard here today. 
You might use them yourselves in your own 
public addresses. But more that, we think 
this is a way for those on the Steering Com
mittee to begin a dialogue with the com
munity at large, to get your particular capa
b111ties directed toward this city's future. 

If a relative handful of people can push 
Kansas City this far, what would happen if 
several hundred joined forces and put their 
minds and muscles behind this worthwhile 
effort? 

On the way out of this room, please pick 
up a copy of Edition II of the Prime Times. 
It is well worth reading. We have several 
thousands copies available for you to distrib
ute to your friends here and around the 
country. 

Thanks very much for coming to this meet
ing. It has been a splendid turnout and your 
presence has meant a lot to all of us· in
volved. 

PROTECTION FOR EMPLOYEES OF 
NONPROFIT HOSPITALS 

Mr. TAFT. Mr. President, the Senate 
is expected to begin deliberations this 
week or next on legislation to extend the 
National Labor Relations Act to non
profit hospitals, S. 3203. This proposal 
was reported favorably by the Senate 
Labor and Public Welfare Committee 
with the support of Senators WILLIAMS, 
TAFT, CRANSTON, JAVITS, STAFFORD, PELL, 
KENNEDY, EAGLETON, HUGHES, and 
ScHWEIKER and is precisely the same as 
the compromise measure I submitted 
earlier this year, S. 3088. Fw-ther, this 
legislation contains elements of a pro
posal I submitted last session on this is
sue, S. 2292. 

S. 3203 has the support of the De
partment of Labor and has been ap
proved by the Office of Management and 
Budget. 

I realize there may be sentiment 
among certain health care institutions 
that no change in the law is necessary 
and the exclusion of coverage of hos
pitals from the act should continue un
der any circumstances. I reject this ap
proach as labor-management relations 
have, and, without legislation, will con
tinue to be channeled into self-help sit
uations without any governing guide
lines for resolution of such disputes. 
Such a development can only jeopardize 
patient care and cannot be considered in 
the public interest. I also reject the sug
gestion that mere repeal of the exemp
tion is the only necessary step to take 
to settle the labor relations problems 
that have surfaced in the health care 
_field. The National Labor Relations Act 
must reflect the principle that disputes 
that jeopardize patient care must be con
sidered on a priority basis and that no 
labor-management dispute is above the 
public interest of continuity of health 
care to a community. 

I urge Senators to review the legis .. 
lation and support the committee's rec
ommendations. 

I ask unanimous consent that S. 3203 
and the portion of the committee report 
explaining the legislation be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

8.3203 
A b111 to amend the National Labor Relations 

Act to extend its coverage and protection 
to employees of nonprofit hospitals, and 
for other purposes 
Be it enacted by the Senate and House oj 

Representatives of the United States of 
America in Congress assembled, That (a) sec
tion 2(2) of the National Labor Relations Act 
is amended by striking out "or any corpora
tion or association operating a hospital, 1f no 
part of the net earnings inures to the benefit 
of any private shareholder or individual,". 

(b) Section 2 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(14) The term 'health care institution' 
shall include any hospital, convalescent hos
pital, health maintenance organization, 
health clinic, nursing home, extended care 
facllity, or other institution devoted to the 
care of sick, infirm, or aged person.". 

(c) The last sentence of section 8(d) 
of such Act is amended by striking out the 
words "the sixty-day" and inserting in lieu 
thereof "any notice" and by inserting before 
the words "shall lose" a comma and the fol
lowing: "or W'ho engages in any strike with
in the appropriate period specified in sub
section (g) of this section,". 

(d) (1) The last paragraph of section 8(d) 
of such Act is amended by adding at the end 
thereof the following new sentence: "When
ever the collective bargaining involves em
ployees of a health care institution, the provi
sions of this section 8 (d) shall be modified 
aa follows: 

"(A) The notice period of section 8(d) (1) 
shall be ninety days; the notice period of 
section 8(d) (3) shall be sixty days; and the 
contract period of section 8(d) (4) shall be 
ninety days. 

"(B) Where the bargaining is for an initial 
agreement following certification or recogni
tion, at least thirty days' notice of the ex
istence of a dispute shall be given by the 
labor organization to the agencies set forth 
in section 8(d) (3). 

"(C) After notice is given to the Federal 
Mediation and Conclliation Service under 
either clause (A) or (B) of this sentence, the 
Service shall promptly communicate with 
the parties and use its best efforts, by media
tion and conciliation, to bring them to agree
ment. The parties shall participate fully and 
promptly in such meetings as may be under
taken by the Service for the purpose of aiding 
in a settlement of the dispute." 

(e) Section 8 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(g) A labor organization before engaging 
in any picketing, striking, or other concerted 
refusal to work at any health care institu
tion shall, not less than ten days prior to 
such action, notify the institution in writing 
and the Federal Mediation and Conciliation 
Service of that intention, except that in the 
case of bargaining for an initial agreement 
following certification or recognition the no
tice required by this sentence shall not be 
given until the expiration of the period spe
cified in clause (B) of the last sentence of 
section 8(d} of this Act. The notice shall 
state the date and time that such action 
will commence. The notice, once given, may 
be extended by the written agreement of both 
parties." 

COVERAGE OF NONPROFIT HOSPITALS UNDER THE 
NATIONAL LABOR RELATIONS AcT 

The Committee on Labor and Public WeT
fare to which was referred the blll (8. 8203) 
to amend the National Labor Relations Act 
to extend its coverage and protection to em
ployees of nonprofit hospitals, and for other 
purposes, having considered the same, reports 
favorably thereon and recommends that the 
blll do pass. 
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SUMMARY 

The National Labor Relations Act governs 
the collective bargaining relationship of mil
lions of workers including employees of pro
prietary hospitals, proprietary nursing homes 
and nonprofit nursing homes. It specifically 
exempts from coverage employees of private 
nonprofit hospitals. This bill repeals the 
present exemption, establishes certain new 
procedures governing labor relations in 
health care institutions, and creates a new 
definition of health care institution to in
clude hospitals, nursing homes, health main
tenance organizations, extended care facili
ties, health and medical clinics and other 
similar institutions caring for the sick, in
firm or aged. The bill also contains several 
additional special provisions designed to fa
cilitate collective bargaining settlements and 
to provide advance notice of any strike or 
picketing involving a health care institution, 
as follows: 

1. The requirement for notice of termina
tion or expiration of a contract will be 90 
days; 

2. The Federal Mediation and Conciliation 
Service (FMCS] must be given 60 days notice 
of such termination or expiration; 

3. In initial contract negotiations a 30 day 
notice of a dispute to FMCS will be required; 

4. The health care institution and labor 
organization will be required to participate 
in mediation at the direction of the FMCS; 

5. The health care institution must be 
given a 10 day notice by a labor organization 
before any picketing or strike (whether or 
not related to bargaining) can take place. 

On February 7, 1973, S. 794 was introduced 
by Senators Cranston and Javits and on July 
31, 1973, S. 2292 was introduced by Senator 
Taft. The Subcommittee on Labor conducted 
hearings on these bills on July 31, August 1, 
2 and October 4, 1973. 

During the course of these hearings testi
mony was received from a number of inter
ested groups, including the U.S. Department 
of Labor; AFL-CIO; the Service Employees 
International Union, AFL-CIO; American 
Hospital Association; Industrial Union De
partment, AFL-CIO; Local 1199, Drug and 
Hospital Workers Union; American Nurses 
Association; Communication Workers of 
America, AFL-CIO; General Conference of 
Seventh-day Adventists; American Federa
tion of State, County, and Municipal Em
ployees, AFL-CIO; New Jersey Hospital Asso
ciation; Committee of Interns and Residents 
of New York City; Colorado Hospital Asso
ciation; Federation of American Hospitals; 
Catholic Hospital Association Board of 
Trustees; Comm.ission on Economic and 
General Welfare of the American Nurses' 
Association; Hospital Association of Penn
sylvania; Texas Hospital Association; Iowa 
Hospital Association; International Union of 
Operating Engineers; Ohio Hospital Associa
tion; Minnesota Hospital Association; Na
tional Right to Work Committee; Mt. Sinal 
Hospital; National Federation of Licensed 
Practical Nurses; Physicians National House
staff Association; United States Industrial 
council; California Hospital Association; 
New York University Medical Center; and 
Mount Sinai Medical Center. 

On February 28, 1974, S. 3088 was intro
duced by senator Taft and on March 13, 
1974, the full Committee discharged the Sub
committee from further consideration of S. 
794, S. 2292, and S. 3088. On March 20, 1974, 
s. 3203 was introduced by Senators Williams, 
Cranston, Javits, Taft, Stafford, Pell, Ken
nedy, Eagleton, Hughes, and Schweiker. The 
Committee considered the legislation in ex
ecutive session on March 20, 1974, and or
dered S. 3203 reported by voice vote. 

During the executive session an amend
ment proposed by senator Mondale was of
fered. It would have required the NLRB to 
cede jurisdiction to certain state agencies 

covering nonprofit hospitals where the state 
law was in existence prior to 1947. The 
amendment was defeated by voice vote. 

BACKGROUND 

Section 2(2) of the National Labor Rela
tions Act defines the term "employer" as not 
to include "any corporation or association 
operating a hospital, if no part of the net 
earnings inures to the benefit of any pri
vate shareholder or individual." 

The original Wagner Act of 1935 did not 
contain this exemption and in the only re
ported case relating to coverage of nonprofit 
hospitals, the NLRB and the Court of Appeals 
upheld the coverage.1 

In 1947, the Wagner Act was amended by 
the Taft-Hartley Act. Included in these 
amendments was a provision, added as a floor 
amendment in the Senate, to exempt non
profit hospitals. This amendment was re
tained in conference. 

In 1972, the House passed H.R. 11357 which 
would have repealed the exemption. No action 
was taken by the Senate beyond hearings on 
the bill. 

NEED FOR THE BIT.L 

The bill removes the existing exemption 
in section 2(2) of the NLRA •for employees of 
non-profit hospitals and extends the protec
tions of the Act to such employees to the 
same extent as currently applicable to em
ployees of nursing homes and proprietary 
hospitals. 

The Committee could find no acceptable 
reason why 1,427,012 employees of these non
profit, non-public hospitals, representing 
56% of all hospital employees, should con
tinue to be excluded from the coverage and 
protections of the Act. In the Committee's 
deliberations on this measure, it was recog
nized that the needs of patients 1n health 
care institutions required special considera
tion in the Act including a provision requir
ing hospitals to have sufficient notice of any 
strike or picketing to allow for appropriate 
arrangements to be made for the continuance 
of patient care in the event of a work 
stoppage. In this respect the Committee be
lieved that the special notice requirements 
should be extended to all proprietary and 
nonprofit hospitals, convalescent hospitals, 
health maintenance organizations, health or 
medical clinics, nursing homes, extended 
care facilittes or other institutions devoted 
to the care of sick, infirm or aged persons. 
Accordingly this b111 wm provide the same 
procedures for employees of all health care 
institutions. 

The Committee was also impressed with 
the fact, emphasized by many witnesses, that 
the exemption of nonprofit hospitals from 
the Act had resulted in numerous instances 
of recognition strikes and picketing. Cover
age under the Act should completely elimi
nate the need for any such activity, since the 
procedures of the Act will be available to 
resolve organizational and recognitton dis
putes. 

PROVISIONS OF THE BILL 

Repeal of existing exemption 
The present exemption in Section 2(2) of 

the National Labor Relations Act for "any 
corporation or association operating a hos
pital, if no part of the net earnings inures 
to the benefits of any private shareholder 
or individual" is removed from the Act by 
this bill. 

Definition of health care institution 
The bill adds to the Act a definition of 

health care institutton which includes any 
hospital, convalescent hospital, health main
tenance organization, health clinic, nursing 
home, extended care facility, or other instil-

1 Central Dispensary and Emergency Hos
pital, 44 HLRB 533 ( 1942), 145 F.2d 852 
(1944), cert. den. 655 U.S. 684. 

tution devoted to the care of sick, infirm, or 
aged persons. 

By so defining a health care institution 
the Committee does not intend to affect the 
exemption for "the United States or any 
wholly owned Government corporation * • • 
or nny State or political subdivision there
of" as set forth in Section 2(2) of the Act. 

Ten day notice 
It is in the public interest to insure the 

continuity of health care to the community 
and the care and well being of patients by 
providing for a statutory advance notice of 
any anticipated strike or picketing. For this 
reason, the Committee approved an amend
ment adding a new Section 8(g) which gen
erally prohibits a labor organization from 
striking or picketing a health care institu
tion without first giving 10 days' notice. Vi
olation of this provision will constitute an 
unfair labor practice. The failure to give the 
statutory notice will be remedial under Sec
tion 10(j) of the Act. This notice period will 
also give the National Labor Relations Board 
the opportunity, when charges are filed, to 
make a determination as to the legality of 
any strike or picketing before it occurs.2 

The 10-day notice is· intended to give 
health care institutions sufficient advance 
notice of a strike or picketing to permit 
them to make arrangements for the con
tinuity of patient care. It is not the inten
tion of the Committee that a labor organiza
tion shall be required to commence a strike 
or picketing at the pracise time specified in 
the notice; on the other hand, it would be 
inconsistent with the Committee's intent if 
a labor organization failed to act within a 
reasonable time after the time specified in 
the notice. Thus, it would be unreasonable, 
in the Committee's judgment, if a strike or 
picketing commenced tnore than 72 hours 
after the time specified in the notice. In addi
tion, since the purpose of the notice is to 
give a health care institution advance notice 
of the actual commencement of a strike or 
picketing, if a labor organization does not 
strike at the time specified in the notice, at 
least 12 hours notice should be given of the 
actual time for commencement of the 
action. 

Repeatedly serving such ten day notices 
upon the employer · s to be construed as 
constituting evidence of a refusal to bargain 
in good faith by the labor organization. 

Likewise, the public interest demands that 
employees of health care institutions be ac
corded the same type of treatment under the 
law as other employees in our society, and 
that the notice not be utilized to deprive 
employees of their statutory rights. It is 
clear, therefore, that a lalbor organization 
will not be required to serve a ten day notice 
or to wait until the expiration of the ten 
day notice when the employer has committed 
unfair labor practices as in Mastro Plastics 
CCYrp. v. NLRB, 350 U.S. 270, 37 L.R.R.M. 2587 
(1956). 

Moreover, it is the sense of the Committee 
that during the ten-day notice period the 
employer should remain free to take what
ever action is necessary to maintain health 
care, but not to use the ten-day period to 
undermine the bargaining relationship that 
would otherwise exist. For example, the em
ployer would not be free to bring in large 
numbers of supervisory help, nurses, staff 
and other personnel from other facilities for 
replacement purposes. It would clearly be 
free to receive supplies, but it would not be 
free to take extraordinary steps to stock up 
on ordinary supplies for an unduly extended 
period. While not necessarily a violation of 
the Act, violation of these principles would 
serve to release the labor organization from 
its obligation not to engage in economic ac-

ll For example, the picketing may be a 
violation of Section 8(b) (4). 
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tion during the course of the ten-day notice 
period. 

The Committee is aware that a work inter
ruption at particular hospitals, such as those 
in rural areas, could pose special prolblems of 
continuation of patient care. It is the Com
mittee's hope that parties to a dispute in 
such an institution would be cognizant of 
such special problems and take steps, either 
in advance of any dispute, or during its 
resolution, to mitigate the effects of a 
scarcity of alternative local resources. 

Contract notice requirements 
Under the existing provisions of the Na

tional Labor Relations Act, an employer or a 
labor organization is required, where a col
lective bargaining agreement is in effect, to 
provide written notice to the other p.arty 
before termination or modification of the 
agreement. This notice of termination or 
modification must be given at least 60 days 
prior to the termination or modification date. 
In addition, present law requires the Fed
eral Mediation and Conclliation Service to 
receive 30 days notice. 

The bill extends the 60 day notice to 90 
days and requires the FMCS to receive 60 
days notice instead of 30 days, in the case of 
health care institutions. 

Under existing law there is no obligation 
on either party to engage in mediation. The 
bill provides for mandatory mediation by the 
parties with the FMCS in the case of collec
tive bargaining involving health care insti
tutions. 

Under present lo.w there is no notification 
requirement to any party with regard to 
initial contract negotiations. The bill re
quires 30 days notice to the FMCS, in the 
case of collective bargaining involving health 
care institutions. 

EFFECT ON EXISTING LAW 

Bargaining units 
Due consideration should be given by the 

Board to preventing proliferation of bargain
Ing units in "'-he health care industry. In 
this connection, the Committee notes with 
approval the recent Board decisions in Fou1 
Seasons Nursing Center, 208 NLRB No. 50, 85 
LRRM 1093 (1974), and Woodland Park Hos
pital, 205 NLRB No. 144, 84 LRRM 1075 
(1973), as well as the trend toward broader 
units enunciated in Extendicare of West Vir
ginia, 203 NLRB No. 170 83 LRRM 1242 
(1973) .s 

Ally doctrine 
It has been held that where during the 

course of a labor dispute, a secondary em
ployer performs work that, but for the ex
istence of such labor dispute, would have 
been performed by the striking employees 
of the primary employer, the secondary em
ployer loses his status as a neutral, and the 
labor organization is entitled to extend its 
economic activity to the secondary employer. 

It is the sense of the Committee that 
where such secondary institutions accept the 
patients of a primary employer or otherwise 
provide life-sustaining services to the pri
mary employer, by providing the primary 
employer with an employee or employees 
who possess critical skills, such as an EKG 
technician, such conduct shall not be suf
ficient to cause the secondary employer to 
lose its neutral status. It should be clear, 
however, that where a secondary employer 
enmeshes itself into the prlmM'y dispute by 
providing supervisors, nurses or staff other 
than those described, it loses its status of 
neutrality. 

Supervisors 
Various organizations representing health 

care professionals have urged an a.m.endment 
to Section 2 ( 11) of the Act so as to exclude 

:1 By our reference to Extendicare, we do 
not necessarily approve all of the holdings of 
that declslon. 

such professionals from the definition of 
"supervisor". The Committee has studied this 
definition with particular reference to health 
care professionals, such as registered nurses, 
interns, residents, fellows, and salaried phy
sicians and concludes that the proposed 
amendment is unnecessary because of exist
ing Board decisions. The Committee notes 
that the Board has carefully avoided apply
ing the definition of "supervisor" to a health 
care professional who gives direction to other 
employees in the exercise of professional 
judgment, which direction is incidental to 
the professional's treatment of patients and 
thus is not the exercise of supervisory au
thority in the interest of the employer. 

The Committee expects the Board to con
tinue evaluating the facts of each case in 
this manner when making its determinations. 

Recognition picketing 
In recognition picketing cases under Sec

tion 8(b) (7) (C), the National Labor Rela
tions Board has ruled that a reasonable pe
riod of time is thirty days absent unusual 
circumstances such as violence or intimida
tion. It is the sense of the Committee that 
picketing of a health care institution would 
in itself constitute an unusual circumstance 
justifying the application of a period of time 
less than thirty days. 

Priority case handling 
Many of the witnesses before the Commit

tee, including both employee and employer 
witnesses, stressed the uniqueness of health 
care institutions. There was a recognized 
concern for the need to avoid disruption of 
patient care wherever possible. 

It was this sensitivity to the need for con
tinuity of patient care that led the Com
mittee to adopt amendments with regard 
to notice requirements and other procedures 
related to potential strikes and picketing 

The Board's priorities for handling vari~us 
types of cases were carefully considered by 
the Committee and some observations and 
directions to the Board are reflected in the 
following commentary. 

The Committee notes the present existence 
of priority case handling directives to the 
Board under Section 10 ( 1) of the Act with 
respect to charges filed under Sections 8(b) 
(4), 8(b) (7) or 8(e) and other priority direc
tives under 10(m). 

Because of the need for continuity of pa
tient care, the Committee expects the NLRB 
to give special attention and priority to all 
charges of employer, employee and labor 
organization unfair labor practices involving 
health care institutions consistent with the 
existing statutory priority requirements for 
particular classes of cases. The General 
Counsel and Chairman are directed to take 
such steps as necessary to provide appro
priate investigatory and other resources 
needed to give this requisite priority to un
fair labor practice cases involving health 
care institutions. 

Cost Estimate 
The estimated cost of this legislation is 

$1.2 m11lion in each of the five years follow
ing enactment. 

SECTION-BY-SECTION ANALYSIS 

Subsection (a) repeals the existing exemp
tion for non-profit hospitals in Section 2(2) 
of the Act. 

Subsection (b) amends Section 2 of the 
Act by adding a definition "health care in
stitution" to include any hospital, conva
lescent hospital, health maintenance orgQni
zation, health clinic, nursing home, extended 
care facility, or other institution devoted to 
the care of sick, infirm, or aged persons. 

Subsection (c) amends Section 8 (d) re
lating to loss of status when an employee 
strikes in violation of the section's notice 
requirements. The Amendment substitutes 

"any notice" in lieu of the "sixty-day notice" 
in existing law to allow for the additional 
notice requirements placed on representa
tions of employees of health care institu
tions. The loss of status is also extended to 
violations of the newly created ten-day no
tice period of section 8 (g). 

Subsection (d) amends Section 8 (d) by 
modifying the notice provisions of that Sec
tion as follows: 

1. The requirement for notice of termina
tion or expiration of a contract wm be 90 
days; 

2. The Federal Mediation and Conc111ation 
Service must be given a 60 day notice of 
such termination or expiration; 

3. In initial conract negotiations a 30 day 
notice to FMCS will be required; 

4. The health care institution and labor 
organization will be required to participate 
in mediation at the direction of the FMCS. 

Subsection (e) amends Section 8 by adding 
a new Subsection (g) which provides that 
labor organizations give a 10 day written 
notice to the health care institution and the 
FMCS before engaging in any picketing, 
strike of other concerted refusal to work. 

DEATH PENALTY 
Mr. McCLELLAN. Mr. President, on 

March 13 the Senate decisively passed 
S. 1401, a bill to establish rational criteria 
for the mandatory imposition of the 
sentence of death. Since that time I have 
received a large volume of mail on the 
subject, overwhelmingly in support of 
the Senate action. 

I have received a copy of a letter ad
dressed to the New York Times in reply 
to a column by Tom Wicker, entitled 
"Death and Demagoguery" which ap
peared in the New York Times on 
March 15, 1974, and on the same date in 
a Richmond, Va., newspaper under the 
heading "Politicians Selling Out on 
Death Penalty." I ask unanimous con
sent that the letter and article be printed 
in the RECORD following these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.> 
Mr. McCLELLAN. Mr. President, in 

essence the article implies that legisla
tors across the United States-both State 
and Federal-support capital punish
ment legislation against their better 
judgment as a sell out to the "public's 
heightened fear of crime." This simply 
is not true. Before the Supreme Court's 
decision in Furman v. Georgia, 408 U.S. 
238 (1972>, some 40 States and the 
Federal Government carried laws on 
their books selectively making capital 
punishment available for certain serious 
crimes. In my judgment, Furman mis
applied the Constitution in invalidating 
these statutes as administered. Be that 
as it may, the decision imposed an obliga
tion on Federal and State legislators to at 
least make every effort to insure even
handed administration of capital punish
ment provisions already in existence. 
That is what S. 1401 does. It attempts 
to cure the defects in manner of ad
ministration pinpointed in Furman. 

Mr. President, the article also takes 
legislators to task for responsiveness to 
public concerns. Perhaps the public's 
growing fear of violent crime did play a 
part in the Senate's decision to respond 
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to Furman. We do respond as legislators 
to the public's concern with the rising 
crime rate. The Congress enacted the 
Safe Streets and Crime Control Act of 
1968, and has since appropriated millions 
of dollars to carry out its programs. The 
Congress enacted the Organized Crime 
Control Act of 1970, with provisions to 
provide increased sentences for danger
ous special offenders, and other proce
dures for effective prosecution. These are 
just two of numerous examples of the 
response of Congress to public concern 
with serious crime. The capital punish
ment bill is also a response to public con
cern-a fact for which I find no cause 
for apology. 

EXHIBIT 1 

JACOBS, NACHMAN, MURCHISON & 
NACHMAN, 

Newport, News, Va., April 12, 1974. 

Mr. TOM WICKER, 
New York Times, New York City, N.Y. 

DEAR Sm: I have read and re-read your 
column which was issued by the New York 
Times service and published in the Rich
mond, Virginia, newspaper the 15th of last 
month. I am going to say to you as I have 
to others, including a college class in Govern
ment recently. 

Please tell me-if two men broke into your 
home, tied you, compelled you to lie on the 
fioor while one <Y! them held a gun on you, 
made you witness the rape of your wife 
and after each one had raped your wife, they 
then compelled her to commit the most vile, 
unnatural sexual act on them-would you 
then be in favor of the death penalty or not? 

I state this because it has actually hap
pened on several occasions recently in the 
small town where I have lived all of my life 
and has also happened in the surrounding 
area. 

You may bellow as much as you desire. You 
may quote all the figures that you desire, 
particularly from the N.A.A.C.P. I have been 
practicing law for 46 years. I have always 
enjoyed a very extensive criminal practice 
and notwithstanding what you and the 
sociologists and do-gooders have to say about 
it, the fact remains from my experience, that 
the only thing the real criminal fears is the 
death penalty. There's one thing the decent, 
respectable people can be assured of: the 
same contemptable scoundrel will not com
mit the same crime again. Senator McClellan 
is correct. 

Hanging should be in the public square 
and you can just bet your life that there 
would be a vast reduction in rapes, robbery
murders and kidnappings if justice acted 
swiftly and surely. 

You speak about the Supreme Court of 
the United States. Name me one man in the 
Supreme Court who has ever had any deal
ings with criminals or has ever represented 
any criminals. You, of course, are compelled 
to agree with me that the Supreme Court 
of the United States is not a legislative body 
and it ls not up to them to pass the laws, 
which they have been doing. 

I desire an answer from you. Suppose it 
happened to your wife as I related above and 
you were the victim lying on the :floor wit
nessing same. As far as I am concerned, the 
same thing applies to the Supreme Court o! 
the United States. 

You mislabeled your column when you 
stated, "Politicians selling out on Death 
Penalty". There never was any justice for 
eliminating same. Those who oppose the 
death penalty are catering to a group for 
their votes. 

Sincerely. 
BBN JACOBS. 

(From the New York Times, Mar. 15, 1974] 
DEATH AND DEMAGOGUERY 

(By Tom Wicker) 
The Senate of the United States has voted 

54-33 to restore the death penalty for a wide 
variety of Federal crimes, and the House of 
Representatives undoubtedly will follow 
suit-both at the urging of Richard Nixon. 
This would be one of the most astonishing 
and tragic turnabouts in history, were it not 
for the likelihood that it is more nearly an
other example of supine politicians pander
ing to the basest passions of their constit
uencies. 

In 1935, 199 persons were executed in 
America. In 1950, 82 were put to death. By 
1963 the number had fallen to 21. Since 
1967, no execution has been carried out in 
this country. In 1971, nine states had abol
ished the death penalty by legislation. Oth
ers, like New York, had limited it to certain 
rare crimes. Elsewhere in the world, since 
1922, 41 nations had abolished the death 
penalty. And in 1972, the Supreme Court of 
the most populous state, in one of the most 
brilliantly argued decisions of our time, made 
California the first state or nation to abolish 
capital punishment by judicial decision. 

In 1972, in a far more limited ruling, the 
Supreme Court of the United States held 
that the death penalty, as then adminis
tered, was unconstitutional-not in itself, 
but because, as Mr. Justice Stewart argued, 
it was "so wantonly and freakishly imposed." 
But that was the high-water mark of the 
American movement against the death 
penalty-and in fact seems to have turned 
that movement around. 

Since then, 21 states have restored the 
death penalty by legislation that they be
lieve satisfies the Supreme Court ruling. The 
voters of California overturned that state's 
Supreme Court decision and reinstated capi
tal punishment. The highest courts of North 
Carolina and Delaware took judicial action 
to make death a mandatory sentence in cer
tain cases. A handful of other states have 
sentenced people to death under old statutes 
that may or may not meet Supreme Court 
requirements. 

All told, as shown by a study prepared by 
the N.A.A.C.P. Legal Defense and Educa,.. 
tiona! Fund, 72 people now are on Death 
Row-31 in North Carolina, 17 in Florida, 
eight in Georgia, five in Massachusetts, three 
in Texas, two in Montana, and one each in 
New Mexico, Pennsylvania, South Carolina, 
Utah, Louisiana and Virginia.. 

What brought about the reversal? Crime 
rates are on the increase, including violent 
crimes, but not in a pattern that suggests 
the near-abolition of the death penalty had 
anything to do with the rise. Death-penalty 
states had rises as sharp as those without it, 
sometimes more so. Moreover, a chart in the 
Federal Government's new book, "Social In
dicators 1973," shows that murder and negli
gent manslaughter occurred at a steady rate 
of about 10 per 100,000 of population in every 
year from 1933 through 1972, a period that 
included, first, a high number of executions, 
then zero executions for such crimes. 

Yet, all the same tired and deceiving argu
ments are being made by death-penalty ad
vocates like Senator McClellan of Arkansas
it deters murder, it protects society, it makes 
a rapist think twice. There is not a shred of 
statistical evidence to support any such 
claim, any more than there was five years ago, 
or ten. Capital punishment may be justified, 
by those who wish to do so, as sheer societal 
revenge; but those who maintain that it is a 
deterrent were shown up as the hypocrites 
they are by the "repulsive" amendment pro
posed by Senator Harold Hughes of Iowa. 

Senator Hughes, a bold and humane man, 
would have required all executions ordered 
under the Senate blll to be carried out pub
licly, even televised. He argued that if there 
1s any deterrence in death, surely that would 

emphasize it. But one of the arguments of 
the California Supreme Court in 1971 had 
been that the modern public, not accustomed 
to hangings in the town square, and how
ever it might theoretically approve capital 
punishment, would rebel against having ac
tually to watch the death sentence being 
carried out. Sure enough, the Senate re
jected the Hughes amendment, 81 to 10, ex
posing the deterrence argument for the sham 
it is. 

What, in fact, is happening is that poli
ticians everywhere are selling out to the pub
lic's heightened fear <Y! crime. Most of them 
are under no real illusion that capital pun
ishment will actually prevent crime or pro
tect the public. Given the absence of execu
tions since 1967, and the likelihood of a new 
Supreme Court review of the matter, prob
ably most of them do not really expect any
one to be killed by their legislation. 

It can only be hoped that they are right, 
that this bloodthirsty posturing is only that, 
although white Americans need not worry 
too much in any case. When 631 persons on 
the old Death Row were reprieved in 1972, 
57.7 per cent of them were nonwhite. Of the 
72 persons already on the new Death Row, 
41 are black and one is an Indian-58.3 per 
cent nonwhite. No change there, either. 

RESTORATION OF THE DEATH 
PENALTY 

Mr. McCLELLAN. Mr. President, I 
continue to feel strongly that the Senate 
acted wisely, when on March 13, 1974, 
by a vote of 54 to 33, it approved legisla
tion establishing rational criteria for the 
imposition of capital punishment andre
storing the death penalty for certain 
specified crimes. 

As I commented at the time the bill 
was debated in the Senate, I think it is 
indeed a great tragedy that a Nation 
such as ours, which offers so much to so 
many, needs the death penalty to pro
tect its citizens. But, although it is sad 
and lamentable, there is no other course 
that squares with justice under the law. 

Mr. President, under the very restric
tive provisions of the Senate bill, capital 
offenses are limited to treason, espio
nage, and offenses resulting in the death 
of another person. Only after guilt has 
been determined would the jury seek to 
determine whether or not the death pen
alty should be imposed. I believe we 
have correctly responded to the chal
lenge of the Supreme Court in the case 
of Furman v. Georgia [408 U.S. 238 
< 1972) J, in which the Court held that 
capital punishment itself is not uncon
stitutional, but rather its imposition in 
an arbitrary, unpredictable manner pro
vides the constitutional defect. I am 
hopeful that the House will be quick to 
consider and pass this necessary legisla
tion so as to provide a greater measure 
of protection for all of our citizens and 
help to insure a safer society. 

Mr. President, my attention has been 
called to a very thought-provoking col
umn by Jenkin Lloyd Jones, "No Death 
Penalty Cheapens Life," which appeared 
in the Arkansas Democrat on Sunday, 
April 14, 1974. Mr. Jones poses the ques
tion: "Is human life priceles?" He con
cludes otherwise. To quote his words: 

A life saved in a manner that must result 
inevitably in the loss of other lives is over
priced. Historically, society has considered 
the life of the strangler less valuable than 
the life of the strangled. 
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Mr. Jones states that it is only in re· 

cent years that we have become so con· 
fused over our value judgments as to be 
unable to fix blame on anyone except so· 
ciety itself. 

I ask unanimous consent that Mr. Jen· 
kin Lloyd Jones' article be printed in the 
RECORD following my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

No DEATH PENALTY CHEAPENS LIFE 

(By Jenkin Lloyd Jones) 
How much ls a human life worth ?• 
The quick answer, of course, is that a hu~ 

man life is priceless, but we don't really 
mean it. 

If the 55-mile-an-hour speed limit is con~ 
tinued for a full year the National Safety 
Oouncil estimates that 8,000 lives would be 
saved. If we dropped the speed limit to 10 
miles an hour we'd save 50,000. No one seri· 
ously suggests that. We are willing to spend 
many thousands of lives for the convenience 
of speed. 

A military force is designed to inflict death 
at the risk of dying. If life were absolutely 
priceless, peace by quick surrender would be 
called for. 

But man learned long ago that some de
gree of dying is preferable to rule by sadists, 
maniacs or bullies; that opening the city 
gates to Attila was riskier than defense, and 
that there was nothing very ennobling about 
a peaceful march to the gas chambers of 
Da.chau. 

What we must now begin to consider in 
America. is what degree of respect for life 
can, paradoxically, result in cheapening life. 

The death penalty was virtually outlawed 
by the U.S. Supreme Court on the gTounds 
that it was applied unevenly. No doubt it was. 
It has been a long time since a millionaire 
was hanged. But the stubborn pretense by 
some college sociology departments that the 
threat of execution "deters no one" didn't 
do very well in the audit. 

There is no better refutation of this pious 
delusion than the rapid increase in murders 
of police and peace officers since death rows 
emptied. It used to be conceded that if you 
killed a constable you got the chair. Now, in~ 
stead of dead cop-killers, we just have dead 
cops. 

Americans are now being murdered at the 
rate of more than 20,000 a year. The April 1 
FBI report indicated that in the last quarter 
of 1973 rapes were up 10 per cent and mur
ders 6 per cent over the year before, against 
a population increase of about 2 per cent. 

How many bleeding hearts who urge gov
ernors to veto the rash of new capital pun
ishment bills have ever attended the funeral 
of a murdeT victim? 

Commenting on the current wave of kid
napings, Dr. Herbert Modlin, director of pre
ventive psychiatry for the Menninger Foun
dation, says Americans value life so highly we 
wlll pay almost anything to buy back the 
victim of a snatch. This astonishes most of 
the world that understands that crime, like 
anything else, flourishes on rewards. To ~e
fuse to pay, says Modlin, would undoubtedly 
cause deaths before unprofltab111ty killed the 
racket. 

"American society," he concludes, "won't 
make such a decision. We are softies and are 
being taken advantage of." 

So what else but execution for kidnapers 
who destroy their victims? Otherwise, how 
many more victims will die; for once the 
money is in hand, why leave a witness. 

Some preachers are constantly coming up 
with th.a.t line from Deuteronomy where the 
Lord says, "To me belongeth vengeance. N If 
that were to be taken literally man would 
have no right to pass a law, make an arrest 
or build a Jail, for any degree of punish-

ment is venge·ance. Society couldn't lo~ 
exist if no man could raise his hand against 
a human predator. 

Tolerance is fine, but where tolerance be~ 
comes absolute the end is chaos. The shame 
of the San Francisco Bay area was not th& 
kicl.n.a.ping of Patricia Hearst, but the swa.rms 
of people, many of them far above poverty 
level, who snatched for the free steaks. A per
missive society had obviously reached the 
point where participation in the fruits of 
crime had become a lark. 

Any life is priceless? Not at all. A life 
saved in a manner that must result inevita
bly in the loss of other lives is overpriced. 
Historically, society has considered the life 
of the strangler less valuable than the life 
of the strangled. 

It has only been in recent years, and par
ticularly in this country, that we have be~ 
come so confused over value judgments, so 
bemused by the theory that the criminal 
must be driven by forces beyond his control, 
that we haven't been able to think of anyone 
to blame except society itself. 

And look what that has gotten us. 
Let's come off it, lest life become cheaper 

than ever. 

FISCAL YEAR 1975 AGRICULTURE 
APPROPRIATIONS 

Mr. HUMPHREY. Mr. President, I was 
privileged today to present testimony be
fore the Subcommittee on Agriculture, 
Environmental and Consumer Protec
tion, of the Senate Committee on Ap
propriations, on important aspects of the 
fiscal 1975 budget for programs adminis
tered by the Department of Agriculture. 

The agricultural appropriations are 
the life blood of a whole host of pro
grams to feed needy people, to expand 
food production, and to increase the vi
tality of our rural communities. I have 
recommended several very modest in
creases in fiscal year 1975 appropriations 
for these programs which I feel are vital 
for our people. 

Mr. President, I ask unanimous con
sent that the text of my prepared state
ment be printed in the REcoRD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR HUBERT H. HUMPHB.EY 

Mr. Chairman, I want to thank you for 
this opportunity to appear before this Sub
committee today. I know it is not a new 
experience for you to hear from me concern
ing funds for agriculture, food programs and 
rural development. You .and other mem,bers 
of this Subcommittee have demonstrated 
great understanding regarding the federal 
funding needs of these programs in the past 
and I know from my experience that you 
will continue to do so in the future. 

President Lincoln once described the U.s. 
Department of AgTiculture as the "people's 
Department". Given its many missions and 
progTams, particularly those relating to food 
production, protection and distribution, such 
a description of this Department 1s most ap~ 
propriate. 

I appear here before you today in several 
capacities~ 

( 1) As a Member of the Senate Committee 
on Agriculture and Forestry; 

( 2) As Chairman of the Consumer Atra.ira 
Subcommittee of the Joint Economic Com.• 
mittee; 

(3) As a member of the Senate Oommtttee 
on Foreign relations, and 

As an individual American citizen who Is 
gravely concerned about the needs, asplra. 
tions, and fut-ure of the American people. 

Mr. Chairman, these past two years we, 
and tl'e rest of the world have seen a dra
matic i.lb.ange 1n the world food and agricul
ture situation. Food and agriculture policy 
today must deal with scarcities, rather than 
surpluses. Production planning ls directed 
today toward expanding, not retiring acreage. 
Availability of raw materials essential to the 
production of food, such as fuels and energy, 
fertilizer, and petrochemicals, are becoming 
increasingly scarce alld more expensive. The 
inflationary pressures in our economy con~ 
tinue to drive the cost of all production and 
consumer items to new heights, which 
means, among other things, that government 
too must pay more for what it buys or pays 
for, such as the cost of food progTams for 
our nation's children and needy families. 

And, along with today's inflation and eco
nomic downturn could come more eligible 
participants for many of these government 
assisted programs. 

In my judgement, our nation's economy 
1s completely out of control, and until such 
time as it is brought !back under control, 
billions of tax dollars will be required to be 
spent to offset the economic disparities that 
persist in our society. 

And, let me now turn my attention-and 
that of this Subcommittee--to some of these 
disparities and the funding needs of people 
and communities served by the U.S. Depart~ 
ment of Agriculture in relation to the Presi
dent's Fiscal 1975 budget request for such 
purposes. 

FOOD AND NUTRITION PROGRAMS 

Mr. Chairman, it is true that the Admin~ 
istration's PY 1975 budget includes increases 
for federal food assistance progTams. It 
should be clearly understood, however, that 
nearly all of this increase is caused by the 
rapid inflation of food prices, and that hardly 
any of the increase results from any expan
sion of the progTams to reach more poor and 
malnourished Americans. 

Expenditures for the food stamp program, 
for example, are estimated at $3.985 billion. 
However, the budget predicts that average 
food stamp participation in FY 1975 will lbe 
at 15.0 million. Participation in the two 
family food assistance programs (food stamps 
plus commodity distribution) has remained 
stationary at this level for over two years. 
In December 1971, participation stood at 14.9 
million. In December 1973 It was 14.7 milllon. 
The increase in the food stamp budget is 
entirely accounted for by: 

(1) The increase tn food stamp allotments 
to keep up with rising food costs. 

(2) The termination of the needy !a.mny 
commodity program and its tra.ns!er to food 
stamps, with a corresponding savings in the 
funding for the commodity program. 

In addition, the budget shows that the 
number of lunches served in the school lunch 
program has not changed frOIDl FY 1972 
through FY 1974 and is expected to rema.fn 
the same in FY 1975. Here, too, the rise in 
food costs aocounts for nearly a.u of the in
crease in federal expense. 

Thus, the increases in the food assistance 
budget result largely from the Administra
tion's inabiUty to hold the line on food 
prices, not from any overgenerosity on Con
gress' part. 

Consequently, the Admfnlstration's over
all FY 1975 food assistance budget, with its 
upward cost-of-food adjustments in some 
areas, masks the fact that lt also includes 
cutbacks or f!!:eezes in any other areas that 
are vital to the health a.nd well-being of low 
income Ameri·cans. 

SCHOOL L"''NCH 

Several million school children, including 
up to 2.5 millton poor children. still attend 
schools with no school lunch program. 

A principal reason why so man,. schools 
remain outside the progn.m l8 their lack of 
food service equdpment. Lack of equipment 
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assistance may be the single most impor.ta.nt 
roadblock to bringing these schools into the 
1 unch program. 

In addition, thousands of other schools 
suffer from outmoded, inadequate and in
operwtive equipment. 

In 1972, Congress directed USDA to under
take a study of the equipment needs of the 
nation's schools. Last month, USDA Assist
ant Secretary Clayton Yeutter submitted to 
Congress the final results of this survey. It 
showed a need of $177 million. 

Another survey, this one of state school 
lunch directors, was undertaken earlier this 
yea.r by the Food Research and Action Cen
ter in New York City, The State Directors 
repor.ted a need of $73.2 million for equip
ment in fiscal 1974 alone. USDA will spend 
only $28.1 million in FY 1974, however. 

Now USDA is proposing a spending cut
back of over $6 million-to $22 million for 
FY 1975. This flies in the face of USDA's 
own survey. 

Congress has authorized expenditure of 
$40 million in FY 1975, and I wish to urge 
that the full $40 million be appropriated. 

If only $22 million is spent, as USDA pro
poses, the federal government will be stuck 
with far larger bills for equipment aid in 
future years, by which time the price of this 
equipment will no doubt have risen sub
stantially. The alternatives are to meet the 
need now, or to pay more later and to make 
children go without school lunches in the 
meantime. 

SCHOOL BREAKFAST 

In 1972 Congress authorized expansion of 
the school breakfast program to schools that 
request and can run the program. Congress 
recognized, as a growing body of medical 
evidence shows, that breakfast can be the 
most important meal of the day and that 
lack of breakfast can substantially impair 
performance and learning in school. 

To -date, only small expansion of this pro
gram lias occurred. In FY 1974, USDA esti
mates the program will reach 1,537,000 chil
dren, or about 6 percent of those in the 
school lunch program, and only about 18 
percent of those receiving a free or reduced 
price lunch. 

In February 1974, only 10,818 of over 100,-
000 schools in the country had breakfast 
programs. Yet a survey of State directors 
by the Food Research and Action Center in 
New York City in 1972 showed 21,720 schools 
desiring the program. 

Why then has more growth not occurred? 
The Committee on Domestic Hunger of the 
National Council of Churches, which is now 
assisting schools in in1tlating breakfast pro
grams, reports that 5lllall approp;riations for 
the program, and small apportionments to 
states, have effectively placed a lid on the 
program. State directors are reluctant to en
courage breakfast programs, and schools fail 
to apply because of the belief that available 
funding does not exist. State authorities 
have failed to publicize the program, and 
parents often are not aware it exists. 

The Administration's budget offers no re~ 
Ue!-lt exacerbates the problem by effectively 
imposing a spending freeze on the program. 
The budget shows that $70.1 million will be 
spent in FY 1974 and requests $77 m111ion for 
FY 1975. This increase wm do no more than 
cover the rise in breakfast reimbursements 
caused by inflation. Even if food prices in FY 
1975 average only 10 percent above FY 1974-
a dubious assumption-the entire $6.9 mil
lion increase will still be consumed by pay
ing the higher reimbursement rates for ex
actly the same number of breakfasts as were 
served in FY 1974. To states and local school 
districts, the program wm thus appear to be 
frozen. 

This scenario, incidentally, does not ap
pear in USDA's budget because its breakfast 
program projections are based on a rise in 

food prices of less than 2 percent from FY 
1974 to FY 1975. (The budget shows the aver
age breakfast reimbursement increasing from 
27.5 cents to28.0 cents.) 

To insure compliance with Congress' man
date that this program be made available to 
schools requesting it, an additional $75 mil
lion would be necessary. However, I am re
questing today an increase of only $23 mil
lion over the Administration request, to pro
vide a total of $100 million for the program 
in FY 1975, to ensure that some small growth 
in the program does occur. This amount will 
merely (1) cover the 15 percent or more in
flation rate that will be reflected in higher 
reimbursements, and (2) bring the number 
of children in the program close to 2 million, 
which would st111 be less than 22 percent of 
those receiving free and reduced price 
lunches. 

SUPPLEMENTAL FEEDING 

The Supplemental Food Program provides 
nutritious foods to pregnant and nursing 
women, infants, and young children, the seg
ment of the population at greatest nutri
tional risk according to the White House 
Conference on Food, Nutrition, and Health. 

Today 84 of these programs across the 
country are about to die because of USDA 
policies. 

USDA is requiring all supplemental pro
grams located in counties with commodity 
distribution programs to shut down when 
those counties transfer to food stamps. Yet 
109 supplemental programs in counties al
ready having a food stamp program are al
lowed to continue. Such logic defies explana
tion. 

When the Congress enacted legislation last 
year replacing the family commodity program 
with food stamps, there was no intention of 
forcing 84 supplemental programs to close 
their doors or of depriving thousands of 
mothers, infants, and children of food. 

USDA Assistant Secretary Clayton Yeut
ter testified last month before the Senate 
Agriculture Committee that his Department 
wishes to transfer the Supplemental Pro
grams into the WIC program, or some other 
voucher program in FY 1976. But 84 of these 
programs would not agree to be trans-ferred. 
They will die on or before June 30 unless 
Congress extends them. 

What is particularly cruel is the fact that 
USDA refused to allow Supplemental pro
grams (with one or two exceptions) to en
ter the new WIC program this year; USDA 
said that new areas should get the WIC 
program. Not being allowed to transfer to 
WIC, these 84 programs are now being forced 
to die. 

Included in this list of doomed programs 
·are 43 of the 46 supplemental programs in 
Missouri, all six in Oregon, all five in Geor
gia, 18 of 24 in North Carolina, four in Cali
'fornia, three in Nevada, two in South Dakota, 
and one each in Alabama, Kentucky, and 
Ma.Ssachusetts. 

By next year, USDA should have ready its 
medical evaluation report on the WIC pro
gram. Surely these programs must be kept 
alive until Congress can consider this report 
and chart future directions for food a.ssist
ance in this area. 

The cost to do so would be small-$1.4 
million. And over the long run, the savings 
would be significant in terms of benefits that 
the government would otherwise have had 
to furnish in later years if these cb.ildren 
were to develop to their potential and not be 
retarded or stunted from malnutrition in 
their first years of life. 

The Supplemental Program can be im
portant in dealing with serious problems 
such as these. A recent report by the Chil
dren's Foundation in Washington, D.C. finds 
that in some a.reas of the country with Sup
plemental programs, infant and maternal 
mortality rates have declined significantly 
since the Supplemental program was instl-

tuted. The report also finds that in areas 
sampled by the Children's Foundation the 
overwhelming majority of participants in 
the supplemental program are not enrolled 
in the food stamp program, indicating that 
the Supplemental Food program is the only 
nutritional assistance these mothers, in
fants, and children a.re getting. 

Administrative Funds-The Supplemental 
program also needs a small amount of ad
ministrative funding to keep alive during 
FY 1975 those programs based in agencies 
that have in the past been funded by the 
Office of Economic Opportunity, and that 
will be unable to maintain their program 
when OEO funding ends. Twelve programs in 
Iowa closed in FY 1973 for lack of adminis
trative funds. Since the Congress has au
thorized administrative funds for WIC pro
grams, and has not permitted supplemental 
programs to transfer to WIC at this time, 
it should at least allow a minimal amount 
of funds to those supplemental programs 
which would otherwise go out of existence 
so that they may continue to serve mothers, 
infants, and children until Congress decides 
the fate of both the WIC and Supplemental 
programs. There are 58 supplemental pro
grams that are now in danger of termination 
because of USDA's failure to provide admin
istrative funds. These 58 programs include a 
number of the largest supplemental pro
grams in the country, which include nearly 
30 % of all eligible participants now in the 
program nationwide. 

Only $1.4 million is required for this im
portant task. This amount, combined with 
the other $1.4 million needed for program 
commodities would mean adding $2.8 million 
to the supplemental feeding program budget 
request for fiscal 1975, a small price to pay 
for maintaining these essential programs. I 
wish to urge that these additional appropri
ations be provided and that language be 
added in your report that any programs 
terminated as a result of USDA's interpreta
tion of the Agriculture and Consumer Pro
tection Act of 1973 regarding these programs, 
be reopened. 

COMMODITY DISTRmUTION TO INSTITUTIONS 

According to USDA figures for 1972, over 1 
million institutionalized persons in 8,582 in
stitutions are eligible for USDA-donated com
modities. Those benefitting are the elderly, 
children who are wards of the states, the 
chronically ill, and those in correctional fa
cil1ties. People in chronic medical facilities 
and in custodial facilities account for 60% 
of the eligible population. 

In 1973, $24.2 m111ion was spent on com
modities for these institutionalized people. 
In 1974 $18.86 million was appropriated; fig
ures on what was actually spent are not yet 
available. In 1975, USDA has asked that the 
appropriation be cut to $16.03 million. 

Suc>h a cut could have a disastrous effect 
on the flow of supplemental foods to insti
tutions. Recent figures show that the cost of 
food has risen twenty percent above costs a 
year ago. Government-operated and private, 
nonprofit institutions simply cannot increase 
their food budgets to compensate for that 
increase. 

Therefore, I would like to urge that Con
gress appropriate $20.74 million, a ten percent 
increase in appropriations over the 1974 fig
ure. This would guarantee a flow of supple
mental foodstuffs to those who perhaps 
would not be fed adequately without them. 

DAY CARE FEEDING 

Here too, USDA's budget would impose a 
near freeze on the program. $30 million is 
available for day care centers not in the 
Headstart Program in FY 1974. This figure 
was insufficient in a large number of states. 
The FY 1974 budget would increase fu!lding 
to only $34 million, an increase of only about 
13 percent. Since USDA is proposing the first 
reimbursement increase since the program. 
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was instituted in 1969 (during which period 
food prices have risen nearly 50 percent), the 
increase may be eaten up by infla.tion without 
bringing any new chtldren into the program. 

This is a program that is now falling to 
reach most poor ohildren in day care centers. 
(According to HEW's own figures, over 300,000 
children of welfare recipients were in day 
care in 1973; nearly 700,000 chtldren in all 
were in day care programs provided under 
the Social Security Act. Yet only 195,000 
children were served meals under the special 
feeding program in fiscal 1973, and many of 
them were receiving far less than they might 
have under the Act). 

( 1) Waiting Lists-Many states are forced 
to deny assistance to applicants because of 
insufficient funds. 

Moreover, some states have discouraged 
applications because they have no funds for 
new centers. 

(2) Reimbursement Rates-Although food 
prices have skyrocketed since the program 
was established in 1969, the maximum reim
bursement rate has remained the same: 15¢ 
for breakfast, 30¢ for lunch or supper, 10¢ 
for a snack. USDA is now recommending the 
first increase in these rates-to 17¢, 34¢ 
and 11¢ respectively-an increase of little 
more than 13% during a period when food 
prices have risen by more than 50%. 

Note·: In a 1973 survey of 21 states, the 
Food Research and Action Center found that 
the average "adequate" reimbursement rate 
for three meals would be 23¢, 42¢, and 
14¢. 

Yet, most states do not pay even these in
adequate rates, because they do not have 
sufficient funds to do so. In fact, the average 
reimbursement rate for meals served in FY 
1973 was only 16.3 cents, and this represented 
a decline from the average payment of 16.4 
cents in FY 1972 and 16.5 cents in FY 1971. 
The result has been a decline in the quality 
and quantity of food served in centers 
throughout the country. 

(3) Specially Needy Centers-In addition 
to authority to reimburse Pt:ograms for meals 
served up to the maximum rate, states may 
provide higher reimbursement rates, covering 
up to 80% of operating costs for food service, 
to specially needy centers that serve nearly 
all poor children and that lack other financial 
means to pay a larger portion of food costs. 

However, states rarely provide 80% fund
ing, because they do not have adequate 
funds to meet these special needs and still 
provide regular reimbursement to other ap
proved programs. 

In 1973, the Food Research and Action 
Center (FRAC) found that of 5,030 centers 
in the special feeding program, only 119 were 
receiving 80% funding. (For example, in 
South Carolina, 3 out of 110 centers were 
receiving 80% funding; in Missouri only 1 of 
133; in Colorado, none of 46). 

( 4) Non-Food Assistance-states may use 
up to 25% of their funds to provide non-food 
assistance, that is, to pay for costs of kitchen 
equipment. Many centers serving low-in
come children need such help before they 
can feed children. However, this authority is 
seldom used, again, because it means taking 
limited funds away from the regular reim• 
bursement program. 

(5) Ineligible Programs-The statutory 
definition of eligible programs broadly in
cludes day care homes as well as larger cen
ters. However, USDA has narrowly limited 
eligibiUty to certain types of programs. 
Specifically, USDA has made all family and 
group day care homes, i.e., homes that pro
vide care for up to 12 children, ineligible for 
this program. Yet the overwhelming pro
portion of children in day care are in these 
kinds of fac111ties. What 1s more, payment 
for such care is rarely adequate to cover costs 
of any sort of decent meals. 

Not surprisingly, the result of this situa
tion Is that many state directors across the 

country have complained, often bitterly, 
about the inadequate levels of funding for 
the progra.m. 27 of 44 state directors respond
ing to a re<:ent Food Research and Action 
center survey said that even under cur
rent USDA regulations (with family and 
group day care centers ineligible) their FY 
1974 funding was inadequate and could not 
meet current needs. 

An earUer Food Research and Action Cen
ter survey of selected states, undertaken in 
January 1973, shows the dimensions of the 
increased funding needed. State directors 
responding to this survey reported the 
amount of annual funding needed to bring 
in centers waiting for the program as well 
as to fund equipment assistance requests. 
The amounts needed for these purposes just 
in 23 stat~s total $11.4 million more than FY 
1974 funding levels for these states. (See 
appendix A for survey results for the States 
of Minnesota, Missouri, Nebraska, Hawaii, 
and West Virginia). Furthermore, the fund
ing estimates shown in the surevy are now, 
in April 1974, low for the following reaons: 

( 1) Since this survey was taken, wholesale 
food costs have risen more than 20 percent. 

(2) State directors' respenses to the sur
vey are based on r~imbursement rates exist
ing in January 1973. State officials' desires 
for substantially higher rates are not re
flected in this survey, nor are USDA's own 
current proposals for moderately higher rates 
on July 1. 

(3) This survey does not reflect a n~ed for 
funding levels that wtll permit classification 
of more centers as specially needy and hence 
make it possible for centers in the poorest 
areas to apply for the first time. 

Therefore, I wish to urge this Committee 
and the Congress to take the following ac
tions: 

( 1) Increase total funding for Section 13 
from the requested $109.6 million to $130 
million, with the additional funding going 
to the day care program. 

(2) Mandate that any unused funds from 
the summer component of Section 13 be 
used in the day care feeding program, and 
that any unspent funds not so transferred 
by the end of the fiscal year be carried over 
and spent. (In FY 1973, at the same time 
that applications from hundreds of day 
care centers were being turned down due to 
lack of funds, over $20 million in summer 
feeding funds went unused and were re
turned to the Treasury. In FY 1974, with the 
squeeze on the day care program continuing, 
it appears that $15 million in summer funds 
wtll be returned unspent.) 

(3) Mandate that any unspent funds for 
the new Headstart component of Section 13 
be used in the day care program and car
ried over if not so transferred and used be
fore the end of the fiscal year. USDA officials 
freely acknowledge that the $25 million re
quested for Headstart centers is just a guess, 
since Headstart centers are now eligible for 
the first time and are just beginning to enter 
the program. If the $25 million proves more 
than 1s necessary, USDA should be required 
to use it in the day care program. If the $25 
million proves insumcient USDA should not 
·take funds away from the day care program, 
but should instead take them from unused 
summer feeding funds, if available, or from 
other sources. 

PILOT UNIVERSAL LUNCH PROGRAM 

This Committee is concerned as I am to 
insure adequate nutrition for children, par
ticularly when they are away from home at 
school or in supervised activities. It seems 
likely that we are moving towart some form 
of universal food service, just as we now 
provide transportation and textbookB. But 
it is equally obvious that neither the Con
gress nor the States are prepared at this time, 
either With adequate knowledge of how to 
proceed or with the managerial and adinlnts
trative capacity to do so efficiently and ef-

fectively. We should use this period of time 
to gain more information and to study how 
to avoid some of the more obvious mistakes 
we otherwise can expect to be made. 

Therefore, I would urge this committee to 
invest a modest amount, not to exceed $10 
million a year for the next three years in a 
pilot universal lunch program. This amount 
should adequately fund four or five school 
distrtct programs in food service. Projects 
.should be located in rural, urban and subur
ban areas, and should encompass districts 
which have both high as well as low levels 
of current participation. Activities to be em
phasized in this pilot project should include 
nut rition education for t h e teacher and for 
both the studen ts and their families. Em
phasis should be placed on developing a 
food service system which does not rely on 
the public treasury to meet increasing costs, 
but which will develop better procurement 
methods and which will utilize competent 
professionals in food technology and nutri
tion. The pilot projects should also provide 
a means to develop professional competence 
in food service, both through in-service train
ing to provide career ladders and through 
internships to attract young people starting 
out their service careers. 

We should insist that the Food and Nutri
tion Service proceed with greater competence 
in this effort than they have displayed with 
the program for infants, children and women. 
States and school districts should participate 
fully in the development of this program, 
and in the design of the evaluation. The 
USDA should be told that the Congressional 
committees which are concerned wtth these 
programs should review the program during 
its development and prior to any implemen
tation. 

I would like to turn now to a number of 
items under the general heading of Rural 
Development in the budget which I wish to 
urge the Committee to consider. 

RURAL DEVELOPMENT PROGRAMS 

Having personally led a major effort in 
Congress in 1972 to help revitalize our na
tion's rural areas and communities, I am 
deeply concerned about the federal funding 
aspects underlying that effort today which 
as you know, is now embodied in the Rural 
Development Act of 1972. 

The funding of programs under that Act 
during the current fiscal year has been very 
modest, maanly due to the limited requests 
for funds made by the President last year. 

Mr. Chairman, the people of rural America 
have waited long enough for the President 
and the Congress to respond to their social 
and economic needs. It 1s time for Congress 
to consider providing fuU funding for all ot 
the provislons under the 1972 Act, and the 
President should be required, 1f necessary, to 
admin1ster and fund the programs covered 
under the Aot, aocor<11ngly. As you kn.ow 
many provisions of the Rural Development 
Act have never been funded, such as Title 
IV dealing with Forest Fire Protection; the 
small farme·r research a.nd extensi n provi
sions of Title V; or, the rural development 
planning grant provisions. All of these pro
grams deserve to be fully funded, and begin
ning with fiscal 1975. 

Other provisions under this Act have been 
only partially funded which, in my judg
ment, deserve more funds in the future. 
With respect to many of these items, the 
President ls again requesting insufficient 
funding levels for fiscal 1975 in my judg
ment. Let me reView some of these items in 
detan: 

Rural Communtty Facility Loan Program
Under this program, insured loans to public 
bodies and Indian tribes are authorized for 
the construction of essential commodity fa
cUlties. These are 40 year loans to be made 
at a maximum of 5 percent interest rate. The 
1975 fiscal year budget request for this pro-
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gram is $200 m1111on, about one half the 
amount that I think it should be for next 
year. Therefore, I urge that at least $400 
million be appropriated for this loan program 
for fiscal 1975. Rural communities desper
ately need loan funds for these purposes, 
both to improve the services and J:acinties 
in these communities and to attract jobs 
and industry. 

Rural Industrial Loan and Rural Enter
prise Programs-The industrial loan program 
under the 1972 Act authorizes both insured 
and guaranteed loans. The 1975 budget re
quest calls for only $200 million covering 
both insured and guaranteed loans. I would 
like to urge that $400 million be appropri
ated in Fiscal 1975 for "insured" industrial 
loans and that no limit be placed on "guar
anteed" loans made for such purposes. If 
the intent of Congress regarding rural re
vitalization and development is going to be 
carried out, business and industrial growth 
in such areas must receive greater encour
agement through such loan programs. 

The same applies to funding the rural en
terprise program authorized in the 1972 Act. 
USDA 'has not loaned any funds under this 
program since the Act was signed into law 
in August of 1972. As you know, under this 
particular program, rural residents are eligi
ble to borrow funds to purchase real estate 
or for operating purposes in connection with 
non-farm type enterprises. Implementation 
and funding of this program could help many 
farmers and low-income rural residents ac
quire and operate small businesses to help 
supplement their incomes. 

Community Facility Grants-Under this 
grant program a. $50 million expenditure 
level is authorized. Only $10 mllllon ha-s been 
r-esuested for fiscal year 19'75 1n th"e budget, 
a mim so 'SIIla.ll that it ls probably insufficient 
to meet the ,grant needs of even single 
state, let alone fifty. 

I wish to urge that the !uil $50 million 
Mtthorized for this purpose be -appropriated 
for fiscal year 19'75. I believe full funding of 
this particular provision is essential to even 
a minimum rural community development 
effort in this nation. Rural communities 
must be provided With such grants in order 
for them to financially undertake many 
community needs which are so essential to 
attracting jobs and industry. 

FmHA Water and Sewer Grants-The 1975 
budget proposes to use $20 million of. the 
funds previously appropriated for water and 
sewer grants. I strongly urge that the Con
gress insist that the full amount previously 
appr-opriated, $120 million, be used in Fiscal 
1975. I also suggest that an additional $180 
million be appropriated. A total of $300 mil
lion is authorized by law. 

The Administration says that grant funds 
are available from EPA. What they do not 
point out is that EPA grants are limited to 
sewage treatment plants and do not in
clude collection systems or any part of a. 
water system. Moreover it is my belief that 
efficient administration requires that rural 
community water and sewer system loans 
and grants be available from the same a-gency. 

:r realize that last year Congress passed 
a bill that mandated the Administration to 
use the grant funds appropriated and that 
bill was vetoed. I know the Congress is mov
ing to enact legislation that would check 
the impoundment of appropriated funds. But 
I urge this Subcommittee to state in the 
strongest possible language the will of the 
Congress regarding the utmza.tion of funds 
appropriated for these sorely needed com
munity facilities. 

FmHA Self-Help Housing Technical Assist
ance Grants-'The 1975 budget provides no 
funds for the continuation of the self-help 
housing program. This is an extremely worthy 
activity in which people build their own 
homes by the sweat of their brows with the 
assistance of construction supervisors and 
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group organizers paid for by FmHA technical 
assistance grants. This activity should be 
continued at the full level currently author
ized by law: $5 million. 

I commend this Committee for providing 
an REA program during the current year 
sufficient to construct the faclllties required 
to avoid future energy shortages in our rural 
areas. The::::c requirements are continuing to 
increase; Minnesota's co-ops alone will need 
over $600 million during the last half of this 
fiscal year and during the next. 

The Administrator of the FmHA when he 
appeared before this Subcommittee a few 
weeks ago said that self-help TA was being 
abolished because it was hard to find people 
who were willing to participate and con
struction supervisors who were competent. 
He indicated that this made the technical 
assistance costs too high. 

It is my belief that this program has never 
received the support it deserves from the 
Administration. I realize that it must take 
time to find participants and competent con
struction supervisors but what evidence has 
the Administration provided that it has con
ducted training programs that would provide 
.group organizers and construction supervi
sors With the necessary skills? 

What evidence has the Administration of
fered to show that the program has been 
conducted on a. scale large enough to cut 
down theTA cost per house? Not once since 
1968 when FmHA was authorized to provide 
TA grants has the Administration asked for 
the full amount authorized by law: $5 mil 4 

lion per year. 
FmHA Grants for Home Repairs-The 1975 

budget does not request any grant funds 
for the type of housing rehabilitation au
thorized by Section 504 of the Housing Act 
of 1949. 

These a.r·e small grants that were once made 
by FmHA to elderly couples who need to 
patch their roofs, replace broken window 
panes, bring running water into their kitch
ens, install a bathroom. I suggest that at 
least $10 million be appropriated for this 
purpose. 

This would requir.e elimlml.ting from the 
appropria.:t.ion bill language which was in
serted by the Bouse back in the mid-sixties 
and which has been repeated in e-rery Agri
culture Department Appropriation Act :rtnce 
then. The language, in effect, "Bays that no 
admin istrative funds of the FtnHA can be 
used to administer Section 504 grants. I 
think it is time the merits of these grants 
were re-evaluated and the program re
establish ed. 

FmHA Farm Labor Housing Loans and 
Grants.-The 1975 budget provides no funds 
for farm labor housing loans and grants. The 
Budget states that "the Government's role 
can best be served by other programs". But 
what other programs are there? None, that I 
know of. Farm workers are the poorest 
housed of any of our people. I suggest that 
the maximum currently authorized by law, 
$18 million. be appropriated for grants and 
an equal amount be provided through in
sured loans. 

The need is obvious. In 1973, a. survey made 
by FmHA at the request of this Subcommit
tee showed a need for 130,000 farm labor 
housing units in 400 counties. 

Rural Electric Programs-Due to the rap
idly increasing energy requirements in the 
Nation's rural areas and to the ex{)ess infla
tion which has greatly increased the cost of 
generation facilities, the capital needed by 
rural electric systems will exceed $2 billion 
during fiscal year 1975. P.L. 93-32, passed 
overwhelmingly by Congress last May, au
thorized an expanded REA loan program 
which is capable of meeting the needs of the 
rural electrification program, which is vital 
to rural America-in fact, to all America. 
Congress saw fit to authorize a program of 
insured loans totaling not less than $618 
m1llion 11.nd up to $750 million. It authorized 
guaranteed private loans without specific 
limit, requiring only that the REA Admin
istrator give 30 days notice of intent to guar
antee loans. I recommend that we provide 
at least $750 million in insured loans this 
year and that we leave the guaranteed loan 
provision a.s 1 t is now. 

Only through an :adequately authorized 
REA insured and guaranteed loan program 
will rural areas have the energy they so 
badly need and deserve. I encourage this 
committee to continue to recognize the im
portance of an adequate program in making 
its recommendations for next year. 

Rural Telephone Program-In regard to the 
Rural Telephone Program, I believe the level 
of funding by the Administration proposed 

. for FY 1975 to be inadequate. The Adminis
tration did not avail itself of the opportunity 
provided by the 1974 Appropriations Act to 
loan up to $200 million in REA telephone 
insured loans but rather is conducting opera
tions at the $140 million level. This is also 
the amount proposed for FY 1975. At the 
same time the backlog of unmet loan ap
plications has skyrocketed to over $670 mil
lion, the highest ever. From my own State of 
Minnesota, alone, applications on file on 
December 31, 1973 totaled $35.7 million, in
cluding $8.5 million for systems which meet 
the standards established in the 1973 Act 
for receiving 2% special rate loans. 

My own purpose in supporting the 1973 
legislation was to insure Congressional con
trol of REA and Rural Telephone Bank pro
grams. 

These funds now come almost entirely from 
nongovernmental sources. Except for those 
borrowers Jneeting Congressionally specified 
criteria, the loans a.re no longer made at a 
subsidized :rate .of interest. 

Under these circumstances. 1 believe the 
Sen.ate should recommend a funding level 
more in llne with the needs; I believe that 
increasing the recommended lending level 
of both the REA-Telephone insured loan 
program and the Rural Telephone Bank to 
$200 million apiece for FY 1975 would be a. 
realistic step. Of the REA insured loans, I 
believe at least $50 million should be made 
available to borrowers meeting the criter.ia. 
for 2% fundi:n,g. 

Natural Resource Protection and Conserva
tion Programs-The President's FY 1975 bud
get request for these programs is totally in
adequate. The President is requesting· only 
$118.8 million for all such programs au
thorized or amended by the .Rural Develop
ment Act of 1972, and the Agriculture and 
Consumer Protection Act of 1973, which in
cluded the new forestry incentives program. 
I would like to urge that Congress appropri
ate something closer to $260 million for these 
programs which include water bank, Great 
Plains and emergency conservation and 
REAP programs. 

Rural Transportation Studies-Although 
the final appropriations provided for fiscal 
1974 last year did not include my request for 
$100,000, to be provided to 'the Economic Re
search Service to undertake a comprehen
sive study and analysis of the rural trans
portation situation in this nation, the Ap
propriations Conference Committee in its re
port did require ERS to undertake such a 
study within the general funds provided. As 
you know, ERS already has filed with both 
this Subcommittee and our Senate Commit
tee on Agriculture and Forestry a copy of its 
interim report in compliance with last year's 
Appropriations Committee request. And I am 
very happy to note that $100,000 is included 
in the President's FY 1975 budget to con
tinue ERS's Wbrk in this important area. 
While I am pleased with the inclusion of thl.\ 
item in the budget, I believe both the scopt 
of such studies and the funds required to 
carry out such studies should be expanded. 
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I would like to urge that $200,000 be appro
priated to ERS to continue and expand its 
rural transportation studies to include the 
rural development and rural resident needs 
for transportation. 

Other General Concerns-The items that I 
have already commented on in this testimony 
are those I am most concerned about with 
respect to Congress providing adequate ap
propriations in fiscal year 1975. However, 
t here are other items in this budget relating 
to programs and responsibilities of the u.s. 
Department of Agriculture that I hope this 
Subcommittee will review carefully for ade
quacy. They include funds for rural devel
opment staffing, agricultural research, farm 
safety, and improvement in crop and live
stock reporting, forecasting, and monitoring. 

Food and agriculture production is a mat
ter of top national priority today, which is as 
it should be. While I believe programs relat
ing to this end should continue to get high 
priority for funding etc., we must not forget 
the other priority needs of rural America, 
rural Americans and the children and needy 
families of this nation. 

I wish to commend and thank the Chair
man and members of this Subcommittee for 
their continued support regarding these mat
ters. Their record in this regard has been ex
cellent. 

TECHNICAL ASSISTANCE 
Mr. McGEE. Mr. President, I would like 

to draw the attention of my colleagues 
to an article appearing in Focus: Tech
nical Cooperation, a quarterly published 
by the Society for International Develop
ment. The author of the article is Stuart 
H. Van Dyke, presently serving as Spe
cial Assistant for International Assist
ance to Daniel Parker, Administrator, 
Agency for International Development. 

The article, entitled "Coordinating 
Technical Assistance: A New Oppor
tunity," is an explanation of the United 
Nations development program's pro
graming process for technical assist
ance. This process has fostered a more 
effective institutional framework for the 
coordination of technical assistance at 
the country level. As Mr. Van Dyke points 
out, the UNDP country programing 
process encourages the host government 
and the UNDP resident representatives 
to keep all donors and development agen
cies, operating within the host country, 
informed as to the progress of planning 
and to involve them wherever possible. 
The author notes that in historical 
terms, the idea governments and inter
national institJutions can play a major 
role in expediting the transfer of ideas 
and technology from one culture to 
another is new. He feels the UNDP coun
try programing process has provided 
such an opportunity and it remains to 
be seen whether recipient nations and, 
indeed, the donor nations will seize it. 

I want to commend Mr. Van Dyke for 
his excellent analysis; and at the same 
time, applaud the new Administrator of 
AID, Daniel Parker, for his attention to, 
and understanding of, the role of the 
United Nations in fostering international 
development cooperation. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

CooRDINATING TECHNICAL AssiSTANCE: A NEW 
OPPORTUNITY 

(By Stu;art H. Van Dyke) 
(After two decades of scattered and spo

radic coordination efforts, the country pro
gramming process of the UN Development 
Programme provides a framework through 
which it may be possible to estrublish effec
tive coordination of technical assistance at 
the country level.) 

In Ethiopia, there are fifteen separate 
donor governments administering develop
ment assistance programs, plus eighteen 
multilateral agencies and an assortment of 
private organizations, churches, foundations 
and individuals. In Pa kistan, the number of 
separate donor governments is twenty-one, 
plus approximately the same range of multi
lateral agencies and private organizations. 

Ethiopia and Pakistan .are not unique ex
amples. They are typical of the prolifera
tion of development assistance programs 
that occurred during the 1950s and 1960s. 

Technical assistance is a major component 
of these programs. It accounts for 25 per
cent of official development assistance, or $2 
billion annually, is spread over 100 countries, 
and absorbs the energies of more than 100,000 
people. 

Despite this growth, technical assis.tance 
programs have been little more than an 
assortment of discrete projects, each esti
mable in itself but bearing little relationship 
to the others or to any systematic analysis 
of what was most needed. Technical assist
ance was considered by recipients as virtually 
a free good. All offers were accepted. More 
was better. 

Recipient countries have learned, how
ever, tha,t, while the foreign experts them
selves may be oostless, their presence requires 
loc.aJ. financing and the diversion of re
sources from other purposes. They have 
found themselves acting as hosts for an 
increasing number of survey teams, high
level officials and experts, each with his own 
requirements for time, attention, support, 
and statistics. 

On the giving end, }>articularly in the 
United States, technical assistance has been 
t he target for charges of excessive scattera
tion, uncertain results, and the growth of a 
self-perpetua,ting bureaucracy. Donor gov
ernments have been embarrassed to find that 
one has agreed to finance a project which 
others have rejected, or that several were 
simultaneously considering the same project 
proposal without each other's knowledge. 

Gradually, among both students and prac
titioners of the art, a recognition has grown 
that technical assistance has to be looked at 
as one small segment of a larger process; that 
what is needed is a careful assessment of the 
development needs of each recipient country, 
a judgment as to where and how techn.ica.l 
assistance can best contribute to those needs, 
an explicit understanding as to goals, and a 
continuous dialogue between donors and 
recipients to ensure that projects are 
mounted expeditiously and that they effec
tively meet their goals. Various ·attempts to 
achieve these purposes have been made over 
the pa.st twenty years, none of them very 
satisfactory. W~th the advent of country 
programming by the UN Development Pro
gramme, however, a frrum.ework has been 
established within which effective coordina
tion .at the country level may be a realistic 
possibiUty. 

CONSORTIA AND CONSULTATIVE GROUPS 

The earliest attempts to tie donors and 
receivers together in a common front oc
curred where the problems loomed largest 
and most urgent: India and Pakistan. In 
1958, after informal consultations as to how 
best to tackle India's foreign exchange prob~ 
lem, the International Bank for Reconstruc~ 

tion and Development invited interested 
donor governments to sit down With India 
and work out a financial plan. The idea was 
that India would present its requirements 
for outside financial assistance to the group 
to be screened. Having arrived at an agree
ment as to how much assistance should 
reasonably be provided, each member would 
then adjust his share until the total was 
reached. A similar group was formed for 
Pakistan shortly thereafter. The process of 
country-by-country aid coordination was 
under way. 

The Development Assistance Committee 
Meantime, the donors had begun meeting 

as a group in order to compare and co
ordinate their general assistance policies. 
The first such meeting was held in Wash
ington, D. C., in 1959. The group met again 
in Tokyo in 1960. Nine countries were 
represented; by this time they had formally 
constituted themselves as the Development 
Assistance Group. In 1961, the Group was 
added to the committee structure of the 
Paris-based Organization for European Eco
nomic Cooperation, which simultaneously 
changed its name to the Organization for 
Economic Cooperation and Development and 
admitted the United States and Canada to 
full membership. A permanent, full-time 
chairman was named and the Group (now 
consisting of twelve members and called 
DAC, the Development Assistance Commit 
tee) was provided with the serVices of a pro
fessional secretariat. 

The trends that had begun in the late 
fifties continued into the sixties. More new 
developing countries emerged. More indus
trialized countries established international 
assistance programs. More donors joined the 
Development Assistance Committee, raising 
its membership to sixteen. The consortium 
concept, however, underwent a metaanor
phosis. Members found that the idea of 
reaching agreement on amounts of as
sistance to be provided during a short time 
frame and then "pledging" a specific amount 
was too restrictive. In order to provide 
greater fiexibllity (and encourage more 
countries to participate) the process of for
mal pledging was dropped in favor of infor
mal consultations about requirements and 
potential resources. This procedure found 
wide acceptance, and eighteen developing 
countries requested that such "consultative 
groups" be established. The World Bank con
tinued to play a central role in these groups, 
usually providing a chairman and the docu
mentation on which the group's discussion 
was based. 

Throughout this period, the problems of 
coordinating technical assistance received 
only sporadic attention. In computing t he 
resource gap, technical assistance flows were 
usually so small as to fall well within the 
margin of error for any one recipient country. 
Individual technical assistance projects also 
were small. The busy executives who fiew to 
Paris for one- or two-day meetings of the 
consultative groups did not have time to 
linger on to deal with the nitty-gritty of 
technical assistance. Scheduling the arrival 
and departure of half a dozen technicians, ar
ranging for university admissions, and seeing 
to it that local budgets contain a few thou
sand dollars for space and equipment re
quirements are not the stuff of which inter
national conferences are made. As a result, 
the consultative groups, never tackled tech
nical assistance seriously. And even though 
the consultative groups encompassed most of 
the larger a,id recipients, the great majority 
of developing countries were left out. Even 
today, only four countries out of twenty-five 
on the UN-approved list of the least devel
oped are among the consultative group coun
tries. 
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Coordinat'lon at the r:ountry level 

The Development Assistance Committee in 
Paris has done no bet'tier. From time to time, 
it has addressed itself to technical assiStance 
problems, but the nature of its representa
tion, its remoteness from operational prob
lems and the proclivities of some of its mem
bers precluded it from dealing in anything 
but general policy. In fact, it quickly reco~
nized its own limitations, and as an expen
ment early in its history encouraged the 
establishment of a "little DAC" in Thailand 
to do some on-the-spot coordinating. A 
country-level committee at which embassies 
of the donors were represented, and which 
was to be chaired by a local ambassador, was 
established in 1963. For the past ten ye'cl.rs, 
it has met with officials of the Thai Govern
ment and reviewed their development plans. 
Since there was also a consultative group for 
Thailand chaired by the World Bank, the 
local committee has made technical assist
ance the focus of most of its attention. 

The Thai experiment was not repeated, al
though similar committees, unrelated to DAC, 
appeared. in other developing countries. A 
few DAC members feared that the establish
ment of such committees under DAB 
auspices might give rise to expectations that 
the CoiXUlld.ttee ·1as becoming an operational 
body. However, an awareness of' the ga.p in 
technical assistance coordination continued 
to grow, and in 1966 DAC issued its first 
"Guidelines for Com-dination of Technical 
Assistance," These guidel·ines asserted that 
"The coordination of external technical as
siStance must be ca.rried out 'on-the-spot' 
and is ultimately a matter for the authori
ties of the beneficiary countries themselves." 
They urged the establlshmer..t by each re
cipient govrnment of a central office to do 
the job. 

Five years later, DAC issued a second state
ment along similar lines, stating that "a fresh 
effort is de-sirable to improve the coordina
tion of multilateral and bilateral aid at the 
local level." It distinguished between local 
meetings to "exchange views and information 
on specific requests for assistance of various 
kinds, on dGnors' intentions and current pro
grams, and on practical problems of imple
mentation,'' and meetings of Consortia and 
Consultative Groups, which deal with 
"broader issues." As in the previous guide
lines, the recipient government was consid
ered to be responsible for coordination in the 
first instance, but the new guidelines pro
vided that "In countries where no effective 
coordination arrangements are currently 
functioning, the representatives of the major 
international donors, notably the UNDP or 
the IBRD or if they are not available in par
ticular case-s, the representatives of a bilat
eral or other multilateral donor, may take the 
initiative to get coordination arrangements 
organized." 

Meantime, the IBRD had also recognized 
that its consultative groups were not 
equipped to cope with local technical assist
ance problems. Early in 1971, the World Bank 
issued a policy statement which noted the 
need to supplement consortia and consulta
tive groups with coordinating groups at the 
country level which would "discuss individual 
technical assistance and pre investment activ
lties and requests with a view to avoiding 
duplication and ensuring that the assistance 
provided in these fields is well adapted to the 
recipient country's investment program and 
its overall development strategy." 

The results of the various initiatives taken 
during the 1960s and early 1970s were spotty. 
No institutionalized pattern for coordination 
at the local level appeared. Whatever hap
pened in individual countries appeared to 
depend more on the personalities involved 
than on any consensus as to what was needed 
or how .to go abGut 1t. 

In rare ca.ses, recipient governments l.et lt 

be known that they preferred to deal bilat
erally with donors and looked with disfavor 
on any group effort which might affe::t their 
ability to negotiate on an individual basis. 
In other (also rare) cases, recipient govern
ments set up special organizational units to 
coordinate technical assistance on a govern
mental-wide basis and met regularly with 
donors both individually and as a group. (In 
a few cases, this process went beyond project 
planning into joint evaluation sessions on 
ongoing projects.) In most recipient coun
tries, however, the coordination process was 
unstructured, haphazard and barely ade
quate. Typically, the representative of one of 
t h e major donors would call for a luncheon 
meeting of the other donors, usually inviting 
a representative of the recipient government. 
This might then become a monthly affair, 
with the host changing each month. Or it 
might not again occur until one of the local 
representatives felt impelled by some poten
tial or current problem to consult his 
colleagues. 

In 1970, after polling its membership, 
DAC reported that some type of coordina
tion was taking place at the local level in 
31 developing countries. Of these, leader
ship for 19 groups was provided by bilateral 
donors; the UNDP led six groups, the recipi
ent country five, and the IBRD one. Two re
cipient countries were reported to be nega
tively disposed to the establishment of such 
a mechanism. The absence of any generally 
recognized institutional device, despite the 
wide-spread acceptance of the need for such 
a device, had left the field to chance and 
the movement of personalities. 

PROBLEMS OF COORDINATION 

There are sound reasons why no clear 
pattern of donor organization has emerged 
at the country level. Foremost is the sen
sitivity of donors to fears of the developing 
countries that donors are "ganging up" on 
them. 

The only formally organized donor group 
in existence--the Development Assistance 
Committee of the OECD--has assiduously 
avoided dealing with specific countries and 
projects. Some donors, the most vocal ·Of 
which are the Dutch, object as a matter 
of principle to any discussion of the eco
nomic problems and prospects of a recipi
ent in its absence. Thus, even if it were 
thought to be desirable, the practical pros
pect of getting the rich countries to agree 
to institutionalize donor groups at the 
country level is remote. 

Their reluctance is hardly surprising. In 
dozens of international conferences, spokes
men for the developing countries have made 
it abundantly clear that they mean to be 
consulted when discussions affecting them 
take place. The enlargement of the IMF's 
Group of Ten into a Group of Twenty to 
include the developing countries was a rec
ognition of this reality. Even a luncheon 
meeting among donors has produced objec
tions in some countries which are especially 
sensitive on this subject. 

Another factor which works against the 
establishment oi' such groups at the coun
try level is the wide variation among donors 
in the administrative arrangements by 
which aid is delivered. The U.S. aid program 
has been administered by overseas staffs of 
some size. Other donors administer their 
programs from home offices, supplemented 
by official visits to the recipient country. Still 
others depend on local embassy personnel. 
It has not proved easy to maintain the in
terest of such a disparate group in regular 
local meetings. or to generate an effective 
dialogue when it does assemble. 

Defpite their inhibitions and the problem 
o! maintaining interest, donors will un
doubtedly wish from time to time to have 
some informal contact at the country level 
to compare notes and exchange ideas. This 

need can be satisfied without difficulty by 
pe;rsonal meetings, telephone calls, and the 
exchange of documents. But the idea of in
stitutionalizing the work of an exclusive 
donor group at the country level has proved 
to be :mviable and probably is undesirable 
as well. 

The casual and haphazard way in which 
technical assistance has been coordinated to 
date has provided only minimum assurance 
to donors that their resources are being fo
cused on urgent priority problems. But the 
ftact that technical a.ssista.nce--desplte 1 ts 
growth-is stlll only a thin veneer on the 
economies of the developing countries has 
served to prevent serious international bloop
ers. Where the veneer becomes thicker., as 
in family planning, the risk is greater. In one 
developing country, a team arriving to sur
vey family planning needs was almost, but 
not quite, met at the airport by the depart
ing members of a team that had just com
pleted a similar survey, without either being 
aware of the work of the other. And in 
an African country where water is scarce, 
there are already several agencies at work on 
projects that depend on a single river, with
out anyone having bothered to find out how 
much irrigation and power the river can pro
vide before it dries up. These obvious mis
calculations, while regrettable, do not pro
vide the main rationale for better coordina
tion, however, since it would be possible to 
mount hundreds of projects with little dupli
cation or conflict. What is needed is a sys
tem for ensuring, insofar as possible, that 
the limited resources that are available are 
targeted on priority problems. 

A model arrangement would involve at 
least three basic elements. First, a long-term 
plan for outside assistance, extracted from 
the national development plan and con
verted into casted, time-phased, goal-ori
ented projects, shown in order of relative 
priority; second, a catalogue of past and 
present technical assistance activities of all 
donors, on which future activities could be 
based; and third, a regular schedule of meet
ings between the recipient country and do
nors, at which future activity could be plan
ned and past difficulties identified and miti
gated. 

COORDINATION BY HOST GOVERNMENTS 

If the case for institutionalizing techni
cal assistance coordination at the country 
level is compelling, and if donor groups are 
ruled out, what is a feasible alternative? In 
the last analysis, only the host country can 
effectively perform this function; for it alone 
has access to the information required for 
decision-making and the authority to set 
priorities in the use of its own resources. 

In view of the variety of aid available 
from more than twenty donor countries and 
assorted international institutions and pri
vate agencies, it is remarkable that only a 
handful of recipient governments has estab
lished effective machinery for assessing as
sistance needs, documenting them, and pre
senting them in an orderly fashion. Typically, 
donor agencies have learned of potential as
sistance projects from anyone of dozens of 
local institutions or ministries. They ema
nate as frequently from casual conversations 
as from formal analysis and presentation. 
They may or may not have to pass through 
some central clearing house. Some recipient 
governments do not even have a record of the 
assistance projects currently under way with
in their borders, to say nothing of having 
a clear idea of what foreign resources can 
do for them in the future, or a catalogue of 
project proposa_s ready to be presented. 

AI though the shortage o! trained personnel 
in most developing countries Js acute, it 
would seem eminently worthwhile to devote 
some of those scarce resources to the staffing 
of a unit whose !unction would be to identify 
the needs of the country for outside assist
ance and shape those needs into preliminary 
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project proposals. Such a staff could also 
keep a close watch on ongoing projects, and 
adjust or end projects which were falling 
short of their goals. A modest investment in 
monitoring existing projects and in main
taining a stream of new and attractive proj
ect proposals would likely pay dividends out 
of all proportion to its cost. Since the devel
opment of a staff capable of performing this 
function is essential to an effective dialogue, 
donors should not hesitate to provide tech
nical assistance to get it operating. In order 
to be able to speak authoritatively, it should 
occupy a strategic spot in the recipient's ad
ministrative hierarchy-preferably in the 
Prime Minister's Office. 

A number of developing countries have 
recognized the potential returns from a sys
tematic approach to donors and have al
ready developed this capability or are well 
on the way to doing so. In Lesotho, the Cen
tral Planning Office processes all requests fo!l.' 
outside assistance, with the help of UNDP 
personnel. In Malaysia, all technical and cap
ital assistance is coordinated though the 
Economic Planning Unit of the Prime Minis
ter's Department. In Panama, all assistance 
requests are processed through the Depart
ment of International and Technical Assist
ance of the Ministry of Planning and Eco
nomic Policy. In Colombia, the National De
partment of Planning is a fully functioning 
and effective mechanism for aid coordina
tion and control. Other countries are moving 
in this direction, while struggling against the 
usual problems of inadequate budgets and 
the lack of trained personnel. Not the least 
of the problems encountered is the tendency 
of donors and specialized agencies to want 
to deal directly with potential clients rather 
than through a central clearing house. One 
developing country felt it necessa.Ty to ap
peal to donors to respect the authority of 
its central coordinating authority rather 
than work around it. 

Meeting with donors 
An effective coordinating staff armed with 

a clear plan of action need not hesitate to 
meet with donors singly or in groups. Group 
sessions have distinct advantages. The host 
country has a captive and receptive audience, 
and is able at one time to lay out the whole 
range of its needs to both actual and poten
tial donors. A meeting arranged by the host 
country will usually prompt donor countries 
and aid agencies to send special, high-level 
representatives. To dramatize its presenta
tion, the recipient might arrange annual 
"donor sessions," with give and take freely 
invited. Such a meeting should have as docu
mentation a) an up-dated version of the 
national plan, b) a list of ongoing projects 
supported by donors with comment on the 
progress of each, and c) a description of 
projects for which donor financing is being 
sought. If a national plan has not been pre
pared, a background paper dealing with the 
general economic situation and giving de
tails on the most important sectors of the 
economy should be made available. 

Such a session could well last two or three 
days, with the discussion broken down 
among sectors. It could be followed by bi
lateral talks between individual donors and 
the recipient on both on-going and proposed 
projects. It is unlikely that donors would 
welcome open discussion of the shortcom
ings of their current projects; these could 
follow the open session, with on-the-spot 
decisions to continue, moddfy, or close out 
particular projects. Since such a meeting 
would bring donors together, it is inevitable 
that informal consultation would occur 
among them at luncheons and in the corri
dors, but primary responsiblllty for seeing 
that donors were encouraged to meet the 
.most urgent needs, and for avoiding over
lap and conflict, would rest with the 
recipient. 

There have already been examples of the 
use of this device by developing countries. 

One country uses the announcement of its 
three-year economic plan as the occasion 
to assemble such a group, and has repeated 
the process for three successive plans. Hon
duras and Guyana have sponsored meetings 
of donors very much along the lines de
scribed. In Africa, Rwanda and Lesotho, two 
of the "least developed" countries which 
have been largely overlooked by donors, have 
recently assembled such gatherings. Most of 
these countries have enlisted outside help, 
in the preparation of the plan itself, of 
background data, or of lists of projects for 
which financing is sought. In Lesotho and 
Rwanda, the UNDP offered its help in set
ting up the meetings. 

THE UNDP PROGRAMMING PROCESS 

After twenty years of scattered and spo
radic attempts to achieve coordination at 
the local level, a system is now evolving 
which gives promise that better results may 
be on the way. This is the UNDP country 
programming process, now in its fourth year. 

Country programming was a key elemen1; 
in the UNDP reforms proposed by Sir Robert 
Jackson in 1969. The country program was 
to be a comprehensive document, embracing 
all the elements of the UN development sys
tem and tied to the recipient's own devel
opment plan. Almost wistfully, the report 
of Sir Robert Jackson states that 

"Ideally, from the viewpoint of the in
dividual country, and providing always that 
the governments so desdred, such a joint 
programming process should involve not only 
the various components of the UN system 
but also all significant sources of bilateral 
or regionally-based cooperation from out
side the system. In this way, the country 
concerned would have a clear idea of the 
total external contribution likely to be 
available for the attainment of the objec
tives set out in its national plan. There would 
also be advantages for the UN system, since 
its own role would be clearly defined in re
lation to all the other linking efforts, inter
nal and external, and there would be no 
problem of overlapping. Coordination, in 
other words, instead of taking place on an 
ad hoc and somewhat haphazard basis 
as at present, would also become a long
range operation and correspondingly more 
effective." 

In practice, actual results give promise of 
at least partially fulfilling the hopes of the 
authors of the Jackson study. Although the 
process has been different in each country, 
depending partly on the personalities of loool 
UN representatives and partly on the wishes 
and capabilities of the host governments, 
there appears to have been far more extensive 
consultation between donors and recipients 
during the past few years than ever before. 
It also appears that, at least in some coun
tries, the UNDP country programming proc
ess may provide the opportunity to institu
tionalize the procedures by which technical 
assistance coordination takes place at the 
country level. 

The UNDP is clearly not rushing into the 
vacuum, however. A strong note of caution 
characterizes the instructions issued by 
UNDP headquarters to the UNDP staff. "The 
coordination of other assistance inputs," 
reads the UNDP country programming guide
lines, "whether from the United Nations or 
outside it, in the UNDP country program
ming process, will largely depend on the [re
cipient) government's position in each case. 
The Resident Representative will use his dis
cretion in helping the Government to bring 
about or to improve coordination, especially 
in relation to specific inputs In specific areas." 

This language is super-cautious, designed 
as it must be to avoid offense to any of the 
hundred-odd recipient countries with which 
the UNDP must deal. The content of the 
country program itself, however, requires 
that facts and figures oa total aid activities 
taking place in the recipient country be com
piled. Table I of the country program sub-

mission is a projection of techn1oa.l assist
ance resources estimated to be available 
each year for five years from a) bilateral 
donors, b) multilateral programs other than 
UNDP and the UN Organizations, c) UN reg
ular programs, and d) UNDP. 

While UNDP Resident RePftSentatives had 
previously been expected to report on other 
donor activity, their reports were spotty. Now 
for the first time, the country program pro
vides a framework within which informa
tion about what all donors are doing becomes 
an essential element of the program. itself. 
The aggregate figures requi!l'ed in the coun
try program submission are presumably built 
up from separate entries. Some recipient 
governments may be adding up these sep
arate entries for the first time and only 
thus become conscious of the variety and 
magnitude of the technical assistance avail
able and utilized by it. In fact, some coun
try progTam submissions have gone well be
yond the requirements of the UNDP direc
tive. They contain lists of technical assist
ance projects by title and donor, and show 
amounts and projected commitments. 

Information as to what is actually in proc
ess or planned is, of course, the first pre
requisite to coordination. In the past, this 
information has been provided mainly by 
word of mouth or by informal exchange of 
program documents. U.S. Agency for Interna
tional Development Mission Directors, for ex
ample, have been encouraged to make their 
program documents available to UNDP Resi
dent Representatives, who, in turn, are in
structed to make their documents available 
to local bilateral representatives unless the 
recipient government objects. Only for the 
Colombo Plan countries has a systematic ef
fort been made to catalogue ongoing projects. 
In a few instances, such catalogues have been 
produced by Resident Representatives or U.S. 
AID Missions, but since no one felt respons
ible for keeping them current, they became 
quickly out-dated. 

A BASIS FOR BETTER COORDINATION 

The UNDP programming process now pro
vides a possible institutional framework for 

. the coordinrution of technical assistance at 

. the country level, although there is still some 
way to go. First, by requiring the recipient to 
focus its attention periodically on a broad 
range of development problems and come up 
with a long-term plan for the use of UNDP 
resources, it encourages the host government 
to develop centralized expertise on the sub
ject of technical assistance, i.e., to create an 
organizational unit with at least some co
ordinating authority. 

Second, it provides a basis for the regular 
compilation of technical assistance data by 
country and covering all doners.t Informa
tion of this sort is a minimum requirement 
for better coordination. Over a period of 
years, it would also provide a valuable ref
erence as to what had been attempted in the 
past. In the technical asistance field, mem
ories are short and turnover is heavy; as a 
result, many lessons have had to be learned 
over and over. 

Third, it encourages the host government 
and UNDP Resident Representatives to keep 
all donors and agencies operating within the 
country informed as to the progress of plan
ning and to involve them, if possible. Thus, 
local donor and agency representatives may 
be thrown together for discussion purposes. 
In the process of reviewing and commenting 
on the proposals for UNDP financing, other 
donors are encouraged to share information 
about their own plans. 

1 The UN has been slowly working its way 
toward a listing of UN projects by country 
over the past several years. An ambitious ef
fort is being made to create an inter-agency 
management information system. As a first 
step, the framework for a Common Register 
of Projects (CORE) 1s being developed in Sri 
Lanka, Kenya and Peru. 
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Fourth, 1n addition to the five-year pro

gram cycle, it calls for periodic program re
views to evaluate the totality of the UNDP 
program, to make such adjustments as are 
necessary, and to lay plans for the next pro
gram cycle. Such reviews are a crucial fea
ture of any active technical assistance pro
gram. With little additional effort, they could 
also be made the occasion for the kind of 
periodic donors meeting described above to 
which all current and potential donors are 
invited. Such an effort would be invaluable 
to small donors who do not maintain aid 
personnel abroad and whose intelligence 
about local needs and conditions is limited. 
It would serve the recipient by focusing 
donor attention on its aid requirements, at 
the same time prompting it to assess them 
carefully and present them persuasively. Es
sential to the success of such periodic ses
sions, of course, would be the existence of a 
staff unit within the administrative structure 
of the recipient government which was fa
m111ar with the government's plans, re
sources, and needs, could translate that in
formation into specific projects which would 
be attractive to technical assistance donors, 
and had the time and the capacity to deal 
with donors and point them in the right di
rection. This is not an easy assignment, but 
it is essential to effective technical assist
ance programming. 

In historical terms, the idea that govern
ments and international institutions can 
play a major role in expediting the transfer 
of ideas and technologies from one culture 
to another is new. There is still much to 
learn about how the process works, and 
neither donors nor recipients can afford to 
let pa~s an opportunity to pool their knowl
edge and experience in an effort to make it 
work more effectively. The UNDP country 
programming process has provided such an 
opportunity. It remains to be seen whether 
recipients and donors will seize it. 

SENATOR HUMPHREY COMMENDED 
BY CHARLESTON GAZETTE 

Mr. RANDOLPH. Mr. President, it is 
gratifying to Members of the Senate to 
have with us, in active debate and a full 
schedule of productive work, the Sena
tor from Minnesota <Mr. HUMPHREY). 

Earlier today, in the Democratic con
ference, our able majority leader <Mr. 
MANSFIELD) expressed his pleasure that 
our colleague from Minnesota was vigor
ous and possessed of leadership qualities 
for which American citizens are grateful. 

Mr. President, I have enjoyed a per
sonal and official friendship with the 
Senator since 1946. 

The Charleston, W.Va., Gazette in an 
editorial, on April 19, 1974, has declared 
that "HUMPHREY serves well" and that 
he is "one of the Congress hardest work
ing, most innovating lawmakers." 

I ask unanimous consent, Mr. Presi
dent, that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Charleston (W. Va.) Gazette, 

Apr. 19, 1974] 
HUMPHRli:Y SERVES WELL 

The Happy Warrior-that's Sen. Hubert 
Horatio Humphrey-is back at work, feeling, 
he says with his usual effervescence, better 
than he has felt in years. 

For the last four months Minnesota's senior 
senator has been undergoing radiation to 
treat a. possible cancer of the bladder. 

The U.S. Senate hasn't been quite the same 
during his absence. 

Sen. Humphrey long has been one of Con-

gress's hardest working, most innovative law
makers. He arrived in Washington directly 
from the mayor's office in Minneapolis, where 
he established himself among the progres
sive, best mayors in the country. 

As a brash young senator, anxious to make 
his mark, it took him a while to exert any 
pressure upon that hallowed, pickled-in
tradition legislative body, but eventually he 
became one of the nation's most powerful, 
infi uen tial leg'isla tors. 

Then, he was bitten by the presidential 
bug so badly that he sought to be President 
Lyndon Johnson's vice president. Successful 
in this quest, it was his painful duty to sup
port the most unpopular war in American 
history and to commit himself to policies 
many of his warmest supporters found 
totally unacceptable. Nevertheless, he perse
vered and did what vice president are re• 
quired to do: serve their masters loyally. 

But that's another story. 
Sen. Humphrey is returned to the U.S. 

Senate after his recent 11lness. We wish him 
many more years of service to the nation. 

AMENDMENT NO. 1208-ESTABLISH
MENT OF COMMISSION ON VET
ERANS' RIGHTS 
Mr. CRANSTON. Mr. President, yes

terday I submitted legislation, amend
ment No. 1208, as an amendment to the 
pending House-passed GI bill legislation, 
H.R. 12628, to establish an independent 
Commission on Veterans' Rights outside 
the VA. Also pending in committee is S. 
2874, in which I have joined with Senator 
HARTKE and other committee members, 
to increase GI blll rates by 23 percent, 
and for other purposes. 

INTRODUCTION 

Mr. President, I believe that an out
side watchdog agency such as this Com
mission on Veterans' Rights is needed to 
correct the record of nonperformance, 
insensitivity, political manipulation, 
management by cronyism, and abdica
tion of moral leadership that has taken 
place in the VA over the past 5 years, 
and to insure that this tragic record is 
not repeated. 

Mr. President, President Nixon's an
nouncement on March 31 that he was 
establishing a number of ad hoc groups 
to look into matters regarding veterans' 
rights and benefits is far too little, far 
too late, and far too inadequate. On 
March 31, the President directed the in
cumbent VA Administrator, Donald E. 
Johnson, to conduct a personal tour of 
VA hospitals and clinics and report his 
findings in 60 days to the White House. 
At a meeting this past Monday, April 22, 
with the White House Chief of Staff, 
Alexander E. Haig, on the problems con
fronting the Veterans' Administration, I 
was assured that this responsibility had 
been removed from Mr. Johnson and 
placed in the hands, where any such 
responsibility for VA medical programs 
belongs, of the VA's new Chief Medical 
Director, Dr. John D. Chase. 

On March 31, the President also or
dered the creation of a special manage
ment team to "take a hard look" at the 
services provided by the VA as well as 
the creation of a new Cabinet-level Com
mittee on Veterans' Services within the 
White House Domestic Council. 

This kind of investigation is just more 
of the same, the administration investi
gating itself. Only an independent 

investigation and a continuing moni
toring and oversight of VA and other 
governmental activities affecting vet
erans-free from the in:fluence of those 
being investigated and monitored-can 
restore public confidence and maintain 
public confidence in the VA and in other 
programs affecting veterans. 

The VA has enormous responsibilities 
within the Federal Government and a 
far-reaching impact on millions of Amer· 
leans. With 188,000 employees, the Vet
erans' Administration is second only to 
the Defense Department in size; it has a 
budget of $13.6 billion, the third largest 
of any Federal agency; and VA programs 
affect the lives and welfare of 97 million 
American veterans and members of their 
families. 

Mr. President, as I indicated in my 
remarks on Vietnam Veterans Day, 
March 29, 1974, the American people 
have not done enough and have not 
cared enough about the problems of re
turning veterans. Although many good 
laws and substantial appropriations have 
been enacted over the last 5 years by 
Congress-over staunch VA and admin
istration opposition-these programs 
have not been effectively implemented 
nor have they gone far enough to deal 
with the real problems confronting most 
Vietnam era veterans-education, jobs, 
housing, health care, and simple justice. 

Much of the blame for this, in my 
judgment, lies with the fact that the 
governmental structure imposes almost 
czar-like control over VA affairs on one 
politically-appointed official. The moni
toring activities and investigation which 
would be carried out by the Commission 
on Veterans' Rights would provide im
mediate public accountability of an in
sulated VA which is dominated by the 
Office of Management and Budget. If 
Congress is going to make proper deci
sions on behalf of sick and disabled 
veterans-and veterans requiring GI bill 
educational and training assistance and 
home loans-we need to know how much 
the experts at the VA say they need and 
why they feel they need it as well as how 
much budget-cutters at OMB say they 
should get and why. 

CHANGE IN LEADERSHIP AT VA 

Mr. President, at the White House 
meeting this past Monday with General 
Haig to Which I made reference earlier 
in my remarks, those of us in attendance 
were given certain assurances, and cer
tain general agreements occurred. The 
matters which were agreed upon in that 
meeting were generally summarized in a 
statement which I released to the press 
on Monday. Mr. President, I ask unani
mous consent that appropriate excerpts 
from this statement be set forth in the 
RECORD at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT OF U.S. SENATOR 

ALAN CRANSTON 

Senator Alan Cranston (D., Calif.) today 
issued the following statement: 

This afternoon, in my capacity as chair
man of the Subcommittee on Health and 
Hospitals of the Senate Veterans Affairs Com
mittee, I met with White House Chief of 
Staff Alexander E. Ha.ig on the problems con
fronting the Veterans Administration. 

• • • • • 
On the basts of our discussions and agree-
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ments reached this afternoon, I am post
poning temporarily the oversight hearings, 
scheduled for this Tuesday and Thursday, on 
the administration of the VA's Department 
of Medicine and Surgery. 

I believe that the deep problem of lack of 
leadership in the Veterans Administration 
will now be resolved. 

The first and immediate step has been 
taken-relieving Donald Johnson, present VA 
Administrator, of responsibUity for survey
ing conditions in Veterans Administration 
hospitals. I have been assured by General 
Haig that the next step, which is to be taken 
not later than Friday of next week, will be 
an announcement regarding the future of 
the Veterans Administration which w111 be 
of enormous importance to the well-being 
of the 29 million veterans and their 58 mil
lion family members in our nation. 

General Haig, acting at the President's di
rection, requested this afternoon's meeting 
to initiate discussions with us in order to 
find a way to resolve the enormous difficul
ties facing the VA in its medical program as 
well as its benefits program. 

At the meeting General Haig proposed and 
we agreed that further meetings would take 
place in the next two weeks between us, our 
staffs and representatives of the President 
to work out a plan for long- and short-term 
changes at the VA in order to give it the 
capacity to deal effectively and compassion
ately with these problems. The goal is to re
inforce the professional integrity and control 
of the VA Department of Medicine and Sur
gery, to remove VA decision-making as far 
as possible from partisan political considera
tions and to make the VA an apolitical insti· 
tution, and to increase the V A's independence 
within the federal government. We must en
sure that, to the maximum extent humanly 
possible, the VA, in the performance of its 
mission of service to America's veterans and 
their dependents, will be characterized by 
the greatest degree of responsiveness to the 
individual and collective problems, concerns, 
and needs of all of America's veterans, espe
cially those who have recently returned from 
service. 

Although I remain extremely concerned 
about the most unfortunate circumstances 
which precipitated the untimely retirement 
as Chief Medical Director of Dr. Marc J. Mus
ser only three months after his reappoint
ment for a new four-year term in that posi· 
tton, we were assured by General Ha.'ig this 
afternoon that the new Chief Medioal Direc
tor, Dr. John D. Chase-a qualified career VA 
professional-will maintain completely open 
lines of communication with us and the Con
gresSional Committees on Veterans Affairs, 
and that the Department of Medicine and 
SUrgery will be operated in a totally non
partlsain manner. 

The forthcoming meetings, I believe, hold 
great promise of resolving the impasse which 
precipitated the oversight hearings originally 
scheduled for this week. 

Our meeting today has been the first direct 
sign that the President has come to grips 
with the e.bsolutely massive nature of the 
VA's problems and that he wishes to resolve 
these problems in the most rapid and effec
tive manner and to do so jointly with Con
gressional leadership. I welcome this sign and 
this opportunity to participate in so vital a 
process. 

Mr. CRANSTON. Mr. President, as 
should be obvious to all those who have 
followed the evolution of events regard
ing the VA since this past Monday, the 
announcement which I indicated in my 
April 22 statement would be forthcom
ing by May 3-which I characterized as 
one "regarding the future of the Vet
erans' Administration which will be of 
enormous importance to the well-being 
of the 29 million veterans and their 58 

million family members in our Nation"
was the one that occurred that very eve
ning. On that evening Veterans• Affairs 
Administrator, Donald E. Johnson, re
leased a statement to the press indicating 
that he had told General Haig that he 
intended to submit his resignation to the 
President in the near future. 

Mr. President, the task ahead now is 
obviously for the President to find a suc
cessor as Administrator of Veterans' Af
fairs as quickly as possible so that lead, 
ership and morale can be restored to 
that agency in the most effective and 
expeditious manner. It is my hope that 
such an individual will be found by the 
end of this week and that arrangements 
will be able to be worked out so that he 
will be able to serve as acting Admin
istrator during the period pending his 
confirmation hearings before the Com
mittee on Veterans' Affairs in the Senate, 
on which I serve. 

Mr. President, the best possible thing 
that could happen in terms of a new Ad
ministrator of Veterans' Affairs would be 
for the President to nominate a man of 
unquestioned integrity, intellect, com
passion, management skill and leadership 
potential who is not identified with any 
particular partisan political activity. I 
believe that the White House has in mind 
these qualities, and I hope that they will 
be successful in finding such a person. 

This morning, Mr. President, the 
Washington Post carried an excellent ed
itorial with respect to the need for re
newed leadership at the Veterans' Ad
ministration, and I ask unanimous 
consent, Mr. President, that the full text 
of this editorial be set forth in the REc
ORD at this point. 

There being no objection, the editorial 
was ordered to be printed in the REconn, 
as follows: 

A NEW OPPORTUNITY FOR THE VA 
Donald E. Johnson's "great pride" in his 

record as head of the Veterans Administra
tion appears to be almost, if not completely, 
unique. If anyone shares that pride it was 
not evident when Mr. Johnson made known 
his intention to resign "in the nea.r future." 
Indeed, it has been apparent for months that 
the White House has been nervous about his 
continued occupancy of the office, and many 
members of Congress have been openly 
manifesting their host111ty. 

As in most cases of this sort, the reasons 
for the disUlusionment with Mr. Johnson 
are complex but nonetheless definable. One 
complaint is that the agency set up to aid 
those who defend the nation in wartime has 
become politicized-that Mr. Johnson loaded 
his staff with politicians who had played a 
part of President Nixon's reelection cam
paign. That is an obvious bid for trouble in 
e.n agency supposed to operate scrupulously 
aloof from politics. Another complaint is that 
service in the VA's 450 hospitals, clinics and 
nursing units has deteriorated. Last fall the 
VA announced a major reorganization of its 
department of medicine and surgery, but 
that shake-up was assailed at the time as 
undercutting the officia.ls within the organl· 
2lation who were working to make it more 
responsive to veterans' health problems. 
Chairman. William Jennings Bryan Darn of 
the House Veterans Affairs Committee re
cently e.ccused the VA o! deliberately break
ing the law whioh requires the VA to main
tain an average daily patient load of 85,500 
in its 168 hospitals. The number o! patients 
cared !or had been cut substantially below 
that figure as an economy measure. 

Mr. Johnson lost the confidence o! many 
veterans and citizen groups, and apparently 

also that of at least some people in the 
White House, when he publicly accepted an 
Office Management and Budget cut of $160 
million in benefits for disabled Vietnam vet
erans, including amputees. Some of these 
benefits designed to aid 200,000 disabled Gis 
were slashed by as much as 60 per cent, but 
Mr. Johnson defended the action as a mat
ter of "equity." A furor was raised, and the 
President ordered the v A to withdraw the 
cuts. In calling for a wholesale revamping 
of veterans' pension programs 1asrt Janu
ary, the President acknowledged that "some 
of the most needy are least provided for un
der the current structure." 

As long ago as last summer the White 
House appeared ready to replace Mr. John
son. At least it was reported at that time 
that the White House he.d asked Rep. Olin B. 
Teague, a long-time leader in veterans legis
lation on Capitol Hill, if he wauld accept the 
top post in the Veterans Administration. On 
March 31, however, the President named the 
wobbling VA chieftain as chairman of a com
mittee on veterans services in the Domestic 
Council. Apparently the latest change of sig
nals resulted !rom Senator Cranston's 
scheduling of hearings on the V A's medical 
program. In any event, Mr. Johnson's an
nouncement of his retirement followed a visit 
of five membe.rs of the senate and House 
Veterans Committees to the White House 
during which the President's chief of staff, 
Gen. Alexander M. Haig Jr., agreed to take 
the VA's proposed survey of conditions in its 
hospitals out of Mr. Johnson's hands and ap
parently also to provide the VA with new 
leadership. 

The major task of finding the right man 
for this vital assignment presumably re
mains. The job calls for an administrator of 
the highest executive abilities and keenest 
human understanding-a man of the caliber, 
let us say, of Gen. Omar Bradley, who was 
named to the post by President Truman. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that there be printed 
in the RECORD at this point today's edi
torial from the Los Angeles Times mak
ing many of these same points. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Los Angeles Times, April 24, 1974] 

VA's TRoUBLES ARE FAR FRoM OVER 
The forthcoming resignation of the ex

traordinarily inept Donald E. Johnson, head 
of the Veterans Administration, is welcome 
news and gives credence to the prediction of 
Sen. Alan Cranston (D-Cali!.) that "the deep 
problem of lack of leadership" in the agency 
"will now be resolved." 

Johnson's departure, however, is not the 
sole answer to the surge of complaints 
against the agency, which administers a huge 
budget--$13.3 billion for the current fiscal 
year-in behalf o! 29 million war veterans. A 
review of VA management should be con
ducted, with emphasis on the treatment ac
corded the 2 ~ million veterans of the war in 
Vietnam. 

To begin with, they were not a cross-sec
tion of the nation's young men. They were 
largely drawn from the poorer segments of 
society, and they do not have the political 
influence of their predecessors. 

They returned home at a time of fewer 
employment opportunities. World War II and 
Korean veterans came back to an expanding 
economy. Unemployment among Vietnam 
veterans has been higher than among other 
young men in their age group, many of 
whom, incidentally, remained in college dur
Ing the war to develop their marketable skills. 

Because so many Vietnam veterans were 
poor and with minimal education, they ur
gently needed the educational benefits under 
the Vietnam GI b111. But inflation cut heavi
ly into their educational allowance. A study 
has revealed that only veterans who happen 
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to live near state-subsidized colleges can af
ford to continue their education. 

These problems require urgent solution. 
The veterans or Vietnam are asking only for 
equitable treatment. That is what they de
serve, and nothing less. 

Mr. CRANSTON. Mr. President, a new 
Administrator, of course, is only a begin
ning, not an ending. What must follow 
immediately is a tangible display by 
the Administration that its goal, ex
pressed at our April 22 meeting, of an 
apolitical VA will be realized. Then we 
must pass and enact into law-hope
fully with the President's signature-a 
series of much needed laws: providing 
dramatic and equitable increases in GI 
bill benefits and compensation and DIC 
rates, improvements I have proposed in 
the special program to provide adequate 
vehicles for the most severely disabled 
service-connected veterans-all bills now 
pending in committee-further improve
ments in the VA medical program espe
cially in recruitment of VA physicians, 
nurses, and other health personnel-leg
islation I will shortly introduce, and my 
bill, pending in the House for over a 
year, S. 284, to authorize a major new 
program to provide comprehensive treat
ment and rehabilitation for veterans 
suffering from drug and alcohol abuse. 

Also, we must restore high morale, pro
fessional performance, and a strong 
sense of mission to the VA, the caliber of 
the new Administrator will be a major 
factor in accomplishing this. 

That brings me to my proposal that 
we establish a Commission on Veterans' 
Rights. 
GENERAL PURPOSE OF COMMISSION ON VETERANS' 

RIGHTS 

The Commission on Veterans' Rights 
I am proposing would replace the wa
tered down so-called "Vietnam Era Com
munications Center" proposed in the 
House-passed GI bill amendments, now 
pending in the Senate Veterans' Affairs 
Committee. 

Although the Commission on Veter
ans' Rights would assume many of the 
same functions identified for this so
called Center in the House-passed bill, it 
would: first, have far broader oversight 
and monitoring responsibilities; second, 
be totally independent of the VA or 
OMB control; and third, act in the in
terests of all veterans, not just Vietnam
era veterans, although it would be 
charged with special emphasis upon the 
readjustment problems of returning 
veterans. 

This Commission is intended to pro
vide immediate public accountability for 
the presently insulated, OMB-domi
nated, activities of the VA, and to pro
mote public awareness-as well as 
awareness on the part of the VA and 
Congress-as to what is being done, 
what is not being done, and what needs 
to be done to improve veterans laws, 
regulations, and programs, especially for 
Vietnam-era veterans. 

The Commission's mandate would be 
far broader than just VA programs. It 
would include evaluating the effective
ness of the laws, regulations, and pro
grams of other Federal agencies, such as 
the Defense Department, Labor Depart
ment, HEW, HUD, DOT, and the SBA, 
as well as State and local agencies and 

programs, as their activities affect vet
erans--especially where Federal funds 
are involved. 

Its authorities and activities would be 
modeled on those of the Civil Rights 
Commission in terms of public hearings, 
various studies, public recommendations, 
and reports to the Congress and the 
President; and further modeled on the 
Product Safety Commission authorizing 
statute and legislation, S. 707, reported 
from a Government Operations Sub
committee, to establish an independent 
Consumer Protection Agency, in terms 
of freedom from OMB control and cer
t ain Commission functions and powers. 
BUILDS ON VETERANS' ORGANIZATION EXPERTISE 

AND EXPERIENCE 

The Commission is designed to build 
upon the enormous watchdog apparatus 
that already exists in the veterans' serv
ice organizations, but to give that struc
ture a major and institutionalized way to 
be heard effectively. I would contemplate 
very substantial participation by these 
organizations in the formation of the 
new Commission and in assisting it in 
various activities, and the legislation it
self would give these organizations a 
number of specific important roles to 
play. 

COMPOSITION OF THE COMMITTEE 

The Commission would be composed of 
15 members; six would come from rec
ommendations of the Committees on Vet
erans' Affairs of the House and Senate
three from each body-to be selected 
and appointed by the Speaker of the 
House and the majority leader in the 
Senate from a list of names-of which 
at least one must be from each party
submitted by each committee. Each com
mittee could recommend Congressmen 
or Senators, or employees of the House 
or Senate, or members of the public to 
be appointed. 

There would be nine "public" members 
appointed by the President, by and with 
the advice and consent of the Senate, 
from recommendations submitted to the 
President by congressionally chartered 
and other appropriate national veteran 
organizations, including those represent
ing Vietnam-era veterans. At least three 
of these public members would be vet
erans of the Vietnam era. Those veterans 
presently comprise between one-fourth 
and one-fifth of all veterans but are very 
much underrepresented in all VA deci
sionmaking and, because of their compar
ative lack of seniority, in the hierarchy 
of existing major veterans organizations. 

No more than five of the nine "public" 
members could be members of the same 
political party. 

The Commission would appoint its own 
chairman, after a 1-year term served 
by an interim chairman, who would 
be selected by the President from the 
initial 15 members of the Commission. 

Commission members would serve for 
fixed, staggered terms of 5 years, remov
able only by a vote of nine other mem
bers for malfeasance in omce or for per
sistent neglect of, or inability to dis
charge, their duties, or for offenses in
volving moral turpitude and for no other 
cause. 

FUNCTIONS OF THE COMMISSION 

In order to enable it to fulfill its broad 
mandate, the Commission would need its 

own staff of about 50 in Washington. The 
legislation specifically provides for an 
Executive Director-at executive level IV 
salary-a Deputy Executive Director and 
General Counsel-both at executive level 
V salary-appointed by the Commission
ers. It would have an authorization of ap
propriations of such sums as may be nec
essary for it to carry out the functions 
and responsibilities assigned to it under 
the new legislation. Those functions are: 

First, to review the effectiveness and 
appropriateness of all laws providing 
rights and benefits for veterans, the reg
ulations issued under such laws by the 
Federal agency-which for the purposes 
of this legislation includes any depart
ment, agency, or instrumentality of the 
United States-charged with the respon
sibility for administering such laws, and 
the method of implementing, and the 
operation of, the programs designed to 
provide such rights and benefits; 

Second, to make special studies of the 
effectiveness and appropriateness of all 
laws, regulations, and programs provided 
for, or applicable to, veterans of the 
Vietnam era; 

Third, to monitor and evaluate the 
effectiveness of veterans programs pro
vided pursuant to State and local laws, 
particularly where Federal funds may be 
involved; 

Fourth, to investigate patterns of al
legations indicating that veterans are 
being denied rights or benefits author
ized by law or regulation, or that the 
hospital care or medical services, nursing 
home care, or domiciliary care is inade
quate, or that payments of benefits un
der any law are being delayed or other
wise being inefiiciently administered; 

Fifth, to appraise the adequacy and 
equitability of the laws, appropriations, 
and policies of the Federal Government 
with respect to meeting the needs of vet
erans to readjust to civilian life and 
compensating them for their losses at
tributable directly or indirectly to their 
service in the Armed Forces, and to make 
recommendations and draft proposed 
legislation to improve the adequacy and 
equitability of such laws and policies 
where indicated; 

Sixth, to serve as a national clearing
house and dissemination center for infor
mation relating to the needs and prob
lems of veterans and the resources avail
able and required to meet such needs and 
solve such problems; 

Seventh, to advise the President and 
the Congress regarding the effectiveness 
and appropriateness of all proposed leg
islation and new programs affecting vet
erans' rights and benefits; and 

Eighth, to serve as an advocate for the 
correction of problems, and the enact
ment and full implementation of ade
quate and equitable laws providing for 
veterans' rights and benefits, as may be 
revealed through the activities of the 
Commission. 

COMMISSION FIELD REPRESENTATIVES 

Mr. President, to provide meaningful 
input and direct feedback from the field, 
the Commission would have representa
tives in every VA hospital and outpatient 
clinic-about 200-across the country, 
except where the size of the workload at 
such a facility would not warrant such a 
placement. At a minimum, there would 
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be at least one such representative sta
tioned in each State. 

These Commission representatives 
would be able to relate directly back to 
the Washington-based Commission staff 
and carry out special investigative activi
ties in the field, as directed by the Com
mission, using the available resources of 
volunteers and veterans service organiza
tions. Also, each Commission representa
tive, generally supported by one clerical 
employee, would act as an advocate for 
veterans hospital, nursing home, and 
domiciliary patients and other veterans 
seeking VA benefits, by dealing directly 
with appropriate VA officials to resolve 
informally grievances, misunderstand
ings, and complaints brought to the field 
representative's attention, especially 
problems of patient institutionalization 
and health care. 

In appointing these Commission rep
resentatives, the legislation calls for 
special priority to be given to qualified 
professional veterans' service officers and 
to veterans of the Vietnam era meeting 
appropriate Civil Service job require-
ments. ' 

An ongoing channel of communication 
will also be encouraged by provisions in 
the proposed legislation recognizing and 
seeking to make maximum use of the 
expert cooperation and consultation of 
veterans' organizations and advisory 
committees, and authorizing compensa
tion for their services. 

The Commission's effectiveness would 
be greatly enhanced by specific statutory 
authority to represent general veterans' 
interests before Federal agencies by par
ticipating and intervening in Federal 
agency rulemaking and regulation-mak
ing proceedings and hearings, and by 
instituting, or intervening in as of right, 
civil proceedings for judicial review of 
any Federal agency action of substantial 
importance to the interests of veterans. 
This is especially important as to all 
Veterans Administration rules and reg
ulations which under 38 U.S.C. 210(a), 
may not be challenged, except on con
stitutional grounds, by individual vet
erans in court. 

Moreover, Mr. President, the legisla
tion, by stipulating concurrent submis
sion to Congress of budget estimates and 
recommendations, comments, or testi
mony on legislation at the same time 
as submitted to the President or the 
Office of Management and Budget, would 
provide the Commission with clear in
dependence from the domination of other 
agencies and officials. This is designed 
to give the Congress the information 
it requires to carry out its legislative, 
appropriations, and oversight respons
ibilities. Impetus for continuation of or 
increases in levels of funding to carry 
out all existing laws and programs af
fecting veterans' rights and benefits 
would be created by requiring the Com
mission to submit a report to the appro
priate congressional committees each 
year, within 60 days of submission of the 
President's annual budget. In this special 
budget report, the commission would as
sess the adequacy of the President's an-

nual budget request to Congress regard
ing all such laws and programs. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER (Mr. 
BIDEN). All time for morning business 
has now expired. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House had agreed to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendments of the House to the bill 
<S. 2771) to amend chapter 5 of title 37, 
United States Code, to revise the special 
pay bonus structure relating to members 
of the Armed Forces, and for other pur
poses. 

ORDER OF BUSINESS ON NO-FAULT 
INSURANCE BILL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendment by the Senator from Tennes
see <Mr. BAKER), No. 1137, to the no-fault 
bill, J>e laid before the Senate and made 
the pending business at the close of 
business today and that it be the pend
ing question on tomorrow at the conclu
sion of routine morning business, with 
a time limitation thereon of 4 hours, to 
be equally divided and controlled in the 
usual form; and that a time limitation 
on any amendment to the amendment be 
30 minutes, to be equally divided and 
controlled in accordance with the usual 
form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
The PRESIDING OFFICER (Mr. 

BID EN) . Under the previous order, the 
hour of 1:05 a.m. having arrived, the 
Senate will now go into executive ses
sion to consider nominations on the Ex
ecutive Calendar. 

The clerk will state the nominations. 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Senator 
from Indiana (Mr. BAYH) may speak for 
1 more minute. 

Mr. PROXMIRE and Mr. HUGHES ob
jected. 

The PRESIDING OFFICER. Objec
tion ds heard. 

The clerk will state the nominations. 

U.S. AIR FORCE 
The legislative clerk read the nomina

tion of Brig. Gen. Warner E. Newby to 
be a major general. 

Mr. BAYH. Mr. President, are the ex
ecutive nominations subject to discus
sion? 

Mr. PROXMmE. Mr. President, under 
the agreement am I not to be recognized 
for half an hour? 

The PRESIDING OFFICER. Under 
the previous order, the distinguished 
Senator from Wisconsin <Mr. PROXMIRE) 
is now recognized for not to exceed 30 
minutes. 

Mr. PROXMIRE. Mr. President, I 
apologize to the distinguished Senators 
from Indiana and Alaska. I know that 
they would like to continue their inter
esting debate. I was very much inter
ested in it, but we have made this agree
ment and I believe that we had better 
stick with it. I was originally supposed 
to start talking at a quarter to one to
day and we have already gone 20 min
utes past that time, so I do not see how 
we can delay this matter- further. 

Mr. BAYH. Mr. President, if the Sen
ator from Wisconsin will yield for one 
observation. The putting off of the time 
began before the Senator from Indiana 
got the floor. I want to say that I am 
sorry for any inconvenience I may have 
caused. 

Mr. PROXMIRE. I am sure that is 
true. It has been no inconvenience to 
me. It is perfectly all right with me. 

Mr. STENNIS. Mr. President, will the 
Senator from Wisconsin yield? 

Mr. PROXMffiE. I yield. 
Mr. STENNIS. I should like to inquire 

what is the next order of business, if 
there is a next order of business? 

Mr. PROXMIRE. I make that inquiry 
of the Chair as to what is the next order 
of business after these nominations have 
been acted on. 

The PRESIDING OFFICER. After the 
nomination of these o:flicers? 

Mr. PROXMffiE. Let me clarify my 
request. I think that the order of business 
is to consider the nomination of the 
officers and, as I understand it, I am to 
be recognized first and then after we act 
on that, the Senator from Iowa has time 
and the Senator from Mississippi, as the 
chairman of the Armed Services Com
mittee, I presume, has time in opposi
tion, and then whatever time the Sen
ator from Iowa (Mr. HuGHES) has. 

The PRESIDING OFFICER. After the 
30 minutes, we will be acting on all the 
nominations save the two. The Senator 
from Iowa and the Senator from Missis
sippi have time of half an hour each. 

TOO MANY GENERALS AND ADMIRALS 

Mr. PROXMIRE. Mr. President, on 
April 19, 1954, the Senate debated and 
finally passed H.R. 7103, a bill to estab
lish limitations on the number of com
missioned officers in the Armed Forces. 

This Officer Grade Limitations Act was 
intended to supersede language then 
existing in appropriation bills. The jus
tification for the bill before both the 
House and Senate was to allow more 
high-ranking officers to be appointed 
and promoted in the aftermath of the 
Korean war. 

It is extremely important to note that 
the manager of the Senate bill, Mr. 
Saltonstall, stated that the principle in
volved in this Officer-Grade Act theo
retically was not the best concept. For 
that time it was the most practical. But 
it was not the best concept. 

The concept established was to vary 
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the number of general and :flag-rank 
officers inversely with the total officer 
corps. As the officer population went up, 
the percentage of .highest ranking officers 
went down. As the officers corps went 
down, the percentage of highest ranking 
officers went up. 

Clearly, the effect of this legislation, 
as seen then and now, is to protect gen
erals and admirals regardless of what 
happens in the rest of the Armed Forces. 

Mr. President, it has worked superbly. 
The generals and admirals have been 
protected. They have not been subject to 
the scrutiny of Congress or the require
ments for overall effectiveness. They 
have become a self-protecting caste sys
tem by present legislation. 

How has this come about? The 1954 
legislation states it plainly. The bill 
manager said at that time that theo
retically the perfect way of handling the 
problem of generals an.d admirals was to 
base the number of .high-ranking officers 
on the number of troops in the Armed 
Forces. 

Yet even though this was recognized 
by the Senate as the best way of limiting 
generals and admirals, the sliding scale 
was legislated to increase promotions. 

Mr. President, I ask unanimous con
sent that the CONGRESSIONAL RECORD 
pages from that debate on April 19, 1954, 
be printed in the 'RECORD. 

There beng no objection, the excerpt 
wa-s ordered .to be printed m the REoaRD. 

;s follows·: 
~ON 'l!1F 'OFFICER'S n!i ~ BE£vlcES 

The bill (HR. "7100) to establ'isb ltmita
tians on the number of 'Olficers who may 
serve Jn various commissioned <gralies in the 
.Axm.y. Navy, Air Force, and Marine Corps, 
and for other purposes, was announcetl :as 
next in order. 

Mr . . SMA.:rHERS. Mr. ,P.resident, reserving the 
right to obje{:t, I wonder if we may h ave an 
explanation of this bill. 

Mr. SALTON£TALL. Mr. President, I should 
be very glad to give an explanation of the 
bill. 

First, the enactment of the b111 will not 
result in any additional expenditure of funds. 

Second, it will provide a better method of 
congressional control over the military struc
ture which has long been needed. 

Mr. President, under the ·present situation, 
'the officers in any grade are limited bynum
·bers. The Senate Armed Servll::es Committee, 
through a subcommittee under the distin
guished leadership Df the Senator from Mis
sissippi [Mr. STENNIS], went into the sub
ject with a great deal of care and established 
certain numerical limitations on the num
bers of officers in the various services. More 
recently4 the Hou.se committee studied the 
question for 6 montbs to try to work out .a 
'Percentage basis rather than a flat numerical 
basis . .If the distinguished Senator from Flor
ida wm turn to the act, which is the last act 
in this book I indicating], he will see that 
the "Officer strength in -the five top grades 
in the variGus services is fixed in comparison 
witb the "to.tal officer strength. The b111 does 
not propose to try to fix: the officer strength 
in comparison with the enlisted men 
'Stren-gth. 'That, -p-erhaps, theoreticany, would 
b'e the be-st way of doing it. But the bill fixes 
the o:mcer strength 1n proportion to the varl-· 
ous grades of officers and the number m 
those grades. 

In addition to that, the armed services, 
at the first of each year, not later than 

January 31, will give to the Congress the 
numerical list of officers the armed services 
expect to .have in that fiscal year. In that 
way the nominations for promotions which 
come before the Senate will be considered by 
.a more orderly method than has been fol
lowed in the past, since we shall know the 
number of officer.s in the various grades. 

The bill applies to the Regular forces as 
well as to the active Reserves. The purpose 
is to control temporary promotions. We now 
act on the basis of the number of generals, 
the number of colonels, and so forth. The bill 
would permit promotions on a percentage 
basis rather than on a fiat scale. It would 
give specific and realistic numerical control 
over the promotions in all the services. 

The bill would also repeal the so-called Van 
Zandt amendment to the act limiting volun
tary retirement. 

In the past few years we have had diffi
cu lty with the so-called Davis .amendment 
which, instead of starting promotions at the 
top, prevented a great many of general offi
cers from receiving legitimate promotions. 
We ran into a great deal of difficulty. The 
purpose of this bill 'is to eliminate those 
d ifficulties and place the promotions on a 
sliding scale, and notice will be given to the 
Congress as to what is intended during the 
year. 

Mr. SMATHERS. Mr. President, will the Sen
ator from Massachusetts yield for a question? 

Mr. SALTONSTALL. I yield. 
Mr. SMATHERS. Does the bill, then, intend 

that, based on the number of men in any 
particular branch of the service, there shall 
be ,a certain percentage of officers in relation 
to the number of men? 

..M:r~ SALT.GNSTALL. It does not do that. As 
.I .stated. ;that is theoretically the perfect 
metb.oa o! handling it. The bill undertakes 
to make t'he basis the total number of offi
cers. For instanee, the number of generals is 
seventy-.ft -one hundredths of 1 percent of 
~ offi.De-r.s, and the bill attempts in that way 
to 'limit ithe number of officers and the num
ber who can be in any 1 grade of the top 5 
grades. 

Mr. BMAT.HERS. There are certain percent
ages worked out for the grades of general, 
lieutenant general, colonel, and so on down. 
Is that correct. 

Mr. 'SALTONSTALL. The .bill provides a slid
ing scale of definite numbers based on per
centage. 

Mr. SMATHEas. Does it mean that there will 
be fewer generals and fewer high-ranking 
officers, and perhaps more officers with field 
rank tnan there h11.ve been? 

Mr. SALTONSTALL. I do not think there Will 
·be -any great change in the .number of gen
eral officers and the number of colonels. The 
number will be down .rather than up, I hope. 
It means the proportion of generals to the 
proportion of other officers will be on a slid
ing scale. If it is determined that the whole 
numoer shall be reduced, the number of gen
erals and cnlonels wiD be reduced. 

I believe, Mr~ President, it is a good bill. 
It is not a perfect bill, but it is a step in the 
rlght direction. The senior minor'ity member 
of t'he committee (Mr. RussELL] approved of 
the bill. My colleague, the Senator from Wyo
ming (Mr. HUNT], will agree with me that it 
is a good bill but not a perfect one. It is a 
step in the right direction, as I have said. 

PROPORTION OF OFFICERS ON PROPORTIONAL 
BASIS 

Mr. MALONE. Mr. President, will the Sen
ator from Massachusetts yield? 

Mr. SALTONSTALL. I yield. 
Mr. MALONE. Might not the Senator's bill 

wor.k in reverse? They might promote more 
generals in order to promote more offic-ers of 
junior rank. 

Mr. SALTONSTALL. If I correctly understand 

the Senator's question, the bill does not ap
ply to Reserve officers unless they are in ac
tive servtce. 

Mr. MALONE. But do we not have a Na
tional Guard built up with officers who are 
in the service on full time? 

Mr. SALTONSTALL. The Reserve officers' pro
motions are separate. 

Mr. MALONE. If it was desired to have more 
officers of a lower grade it would be neces
sary to make more generals in order to keep 
the proper proportion, according to the terms 
of the bill. 

Mr. SALTONSTALL. On January 31, Of each 
year, the Department of Defense will send to 
-the Congress a list of what it believes will 
be the proportion of officers during the next 
year. That is on the basis of the proportion 
shown in the bill. So many officers will con
stitute a certain number of generals, a cer
tain number of colonels, a certain number of 
lieutenant colonels, and a certain number of 
majors. For instance, with an officer strength 
of 50,000 in the Army, there would be 350 gen
erals, 3,352 colonels, 6,940 lieutenant colonels, 
and 9,350 majors. 

Mr. MALONE. I have no intention of object
ing to the bill; I merely desired to under
stand it. My suspicion is confirmed that in 
order to have more officers of lesser rank, 
more generals would have to be appointed. 
In other words, the point is being reached 
where there will be more chiefs and less 
Indians. 

Mr. SALTONSTALL. I would answer the Sen
ator's statement by saying that that is not so. 

Mr. MALONE. If the number of officers a.re 
not limited except in proportion to the gen
erals-and the number of generals are not 
limited, just what does the bill accomplish? 

The PRESIDING OFFICER. The Chair advises 
the Senator from Massachusetts that his 5 
minu t es under the rule have expired. 

Mr. HENDRICKSON. Mr. President, I ask 
unanimous consent that the Senator from 
Massachusetts may be granted. an additional 
5 minutes. 

The PRESIDING OFFICER. Is there oo]ection? 
The Chair hears none. and the Sena tGir from 
Massachusetts is recognized for an additional 
5 minutes. 

Mr. SALTONSTALL. I appreciate the courtesy 
of the Senator from New Jersey. 

Mr. MALONE. My question h.as not been 
answered. The question is, Cannot more 
junior officers be appointed through the sim
ple procedure of recommending that more 
generals be appointed, which officers are not 
limited? 

Mr. SALTONSTALL. I may say to the Senator 
from Nevada that the blll £ontrols the top 
five grades; it does not control grades below 
the rank of major. 

Mr. MALONE. What are the top grades and 
what are the lower grades in relation to such 
promotions? 

Mr. SALTONSTALL. The lowest grade is that 
of major. 

Mr. MALONE. A major's duties have always 
been somewhat of a mystery? 

Mr. SALTONSTALL. Lieutenants and captains 
would not come within the quotas contained 
in the bill. In other words, as I understand
and I believe my understanding is correct
the bill in its.elf would not place a limitation 
upon the number of lieutenants and captains 
who could be promoted; it would. place lim
itations on the number of majors and those 
of ranks higher than that of major. 

Mr. MALONE. I may say to the distinguished 
Senator from Massachusetts that I have no 
objection even to a limited number of pro
motions of majors. But without doubt the 
approval of promotions o! officers is one of 
the things that the Senate knows least about. 
This bill does not seem to add much to the 
information. 
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Mr. SALTONSTALL. I may say to the Senator 

from Nevada. that I think the Committee 
on Armed Services does go into the question 
of proportions. What has been done in the 
past has been to bring the number of general 
officers within the so-called Senate formula. 
The Senate formula actually provides for 
fewer officers in the top grades than does 
the formula contained in the statute. All 
promotions in the past 2 or 3 years, to my 
knowledge, have been kept within the so
called Senate formula. The Senate formula 
is based upon numbers; the statutory for
mula is based upon proportions or per
centages. 

We believe the bill is fairer to the offi
cers and fairer to Congress because it pro
vides better opportunity for officers to 
advance. 

Mr. MALONE. I may say to the Senator 
from Massachusetts that any additional in
formation on this subject w111 be helpful to 
the Senate. 

I do not object to the bill. 
Mr. SMATHERS. Mr. President, Will the 

Senator from Massachusetts yield? 
Mr. SALTONSTALL. I yield to the Senator 

from Florida. 
Mr. SMATHERS. As I understand the blll 

does not affect Reserve officers at all. 
Mr. SALTONSTALL. It does not affect Re

serve officers unless they are on active duty. 
If they are on active duty, and are above the 
rank of major, and up to the rank of general, 
it does affect them, because they are officers 
of the armed service. 

Mr. SMATHERS. I take it the distinguished 
chairman of the Committee on Armed Serv
ices is aware of the fact that today most Re
serve officers complain that they are being 
made subject to discrimination in the matter 
of promotions. 

Mr. SAI/l'oNSTALL. There is no question 
about that. I have heard that statement. I 
only hope it is not so well-founded as some 
persons who have not been promoted would 
seem to indicate. 

Mr. SMATHERS. I wonder if the able chair
man of the committee can give assurance to 
Reserve officers that the Committee on 
Armed Services intends to investigate the 
ma~. so as to make certain that Reserve 
officers can obtain a basis of promotion which 
is fair, equitable, and as generous to them 
as it is in the case of the promotion of Regu
lar officers. 

Mr. SALTONSTALL. The committee Will be
gin hearings on such a blll on Thursday next. 
An attempt will be made to draft and submit 
as fair a bill as possible. I think the two big 
problems still remaining for the Committee 
on Armed Services this year are, first, to de
vise a program of Reserve training, with re
spect to which the committee is endeavoring 
to stimulate the Department of Defense into 
submitting recommendations; and second, to 
prepare a plan for the promotion of Reserve 
officers. 

Mr. SMATHERS. I am certain the chairman 
of the committee recognizes that the Re
serves are the basis of our defense. Actually, 
they are the folllilda.tion of our defense. If 
men are to be kept active in the Reserves, it 
is necessary to give them an equal opportu
nity for promotion with the members of 
the Regular Army. 

Mr. SALTONSTALL. The Senator is absolutely 
correct. 

The PRESIDING OFFICER. Is there objection 
to the present consideration of the bill? 

There being no objection, the bill (H.R. 
'7103) was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. PROXMIRE. Now, Mr. President, 
20 years after that landmark legislation 
was passed we still are struggling to un
aerstand what was created. How can we 
measure the number of generals and ad
mirals in any meaningful way. By total 
numbers? That is only part of the story 
and, of course, gives a false impression of 
the responsibilities of these officers if the 
number of troops fluctuates widely. 

By percentage of total Officer Corps? 
That only documents the ratio estab
lished in the 1954 act which admittedly 
was not the best method of determining 
a proper balance. 

What then is a fair way to view the 
situation? 

The best way of understanding the 
problem is represented on the chart at 
the back of the chamber which shows 
the ratios of troops to generals and ad
mirals. Everyone would admit that a gen
eral has command responsibilities. That 
is the purpose of his rank. He commands 
men and women. By measuring the num
ber of troops per general or admiral we 
get a good idea of how the total numbers 
have changed in terms of a constant ra
tio. In other words, we eliminate the ef
fects of changing force levels. 

The numbers are alarming, as anyone 
who cares to glance at the charts now in 
the back of the Chamber can see. It shows 
a remarkable drop in the ratio-which 
means, of course, a colossal increase in 
the proportion of admirals and generals 
to troops-and I mean colossal. They 
show that the number of troops per gen
eral or admiral has declined sharply. 

The red line at the top of the chart in
dicates the number of Department of De
fense personnel per four- and five-star 
general and admiral. Observe how the 
line declines abruptly. It indicates that 
when we fought and won World War II 
against two of the strongest adversaries 
ever faced in warfare, the United States 
had one four- or five-star general and 
admiral for ~very 600,000 troops. That 
ratio was good enough to see us through 
to victory. There were about 12 million 
personnel in the Armed Forces at that 
time and 20 four- or five-star officers. 

We were not at peace long. By 1952 at 
the height of the Korean war the ratio 
had precipitately dropped to one four
and five-star general or admiral for every 
145,000 troops. The total numbers of gen
erals and admirals increased to 25 while 
the troop strength declined to 3.6 million. 

By 1971, the ratio was one four- and 
five-star officer per 68,000 troops. Right 
now that ratio stands at one per every 
56,000 troops. 

Mr. President, let me point out this is 
not all generals and admirals-just the 
highest-the four- and five-star officers. 

The logical implication of this decline, 
and it can be seen on the chart, is that 
we are fast approaching the point when 
we will have a one for one ratio-one 
4- and 5-star o:ffi.cer for· every man in 
uniform. At the present mathematical 
rate, it will happen in about 30 years. 

The black line represents the number 
of three-star lieutenant generals and 
vice admirals. It, too, indicates a sharp 
dropoff in the ratio. During World War 
II, the number of troops per 3-star offi
cers was 1 per 120,000. By 1952 it had 
fallen to 1 per 56,000. In 1971 it was 1 
per 19,000, and now it stands at 1 per 
17,000. Where will it stop? 

The blue line at the bottom of the 
chart represents major generals, briga
dier generals, and rear admirals lumped 
together to be statistically comparable 
with Defense Department data from 
World War II. 

While this line shows a much more 
gentle falloff, the numbers indicate that 
a similar decline in the ratio has oc
curred. The ratio of one of these officers 
per 6,000 troops in 1945 falls to 1 per 
3,500 troops in 1952; 1971 saw the figure 
slip to 1 per 2,400 troops and now, in 
1974, it stands at 1 per 2,000 troops. 

It should be noted at this point that 
all of these :figures come directly from 
the Department of Defense. No out
side source of information was used. I 
did not dream this up. It is not on the 
basis of any foundation study. It is what 
the Department of Defense admits is the 
case. 

Why have I compared our force struc
trre over time? What about other coun
tries? Are they as bad off? 

Senator GoLDWATER has raised this 
issue when I have complained about the 
number of admirals and generals before. 

My answer is simple. There is no ade
quate comparison with any other coun
try in the world. What sense does it make 
to compare the .u.s. Armed Forces with 
that of a military dictatorship some
where else in the world or with the wel
fare state Scandinavian countries? We 
have a unique force structure that does 
not translate· into statistics in other 
countries. I do not intend to argue, as 
many have, that the U.S.S.R. does a 
much better job in this area than the 
United States. 

We must compare ourselves to our
selves, not with the Soviet Union-which, 
incidentally, does have a much better 
ratio, a lower number of general officers 
in relationship to their troops, than we 
have. I am not raising that argument, 
however. We must compare ourselves to 
ourselves, as the only measure of effi
ciency. That is the only measure of 
efficiency. 

When we do that, it is more than evi
dent that the present method of limit
ing the total numbers of generals and 
admirals just does not work. It is not 
adequate. It must be revised based on 
a new concept that applies to the mili
tary needs of the 1970's rather than to 
an obsolete promotion schedule of 1954. 

Mr. President, I ask unanimous con
sent that appropriate charts indicating 
these statistics be printed in the RECORD. 

There being no objection, the charts 
were ordered to be printed in the RECORD, 
as follows: 
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DEPARTMENT OF DEFENSE-MIL1TARY PERSONNEL ON ACTIVE DUTY BY GRADE IN WHICH SERVIIVG, JUNE ~0. 1945 

Army and Air Force 
Total,----·--------

Department Tota I, War Army 
of Defense Department commands 

Air Force 
commands 

Navy 
(excluding 

Coast Guard) Marine Corps 

Tota'-------------------------------------------------------------- 12,123,455 8, 267,958 5, 985,099 2, 282,259 3, 380,817 474,680 

Officer~t~~----------------------------------------~----------------~~=1,=2=60=,=10=9~~~~~1.=6=63~~~.=51=0=,2=09~~~=38=1=,4=5=4~~~3=31=.=37=9~~~~37=,0=6=7 

General of the Army-Fieet :admira'----------------------------------------------- 7 

1~l 3 ----------------
General-Admiral _____________________ ----------_------------------------------- 31 17 1 
lieutenant general-Vice admiraL_--------------------------------------------__ 101 50 1, 221 298 49 2 

~r~~~~f:r"~~'eral} Rear admiral'------------------------------------------------- 1, 929{ 
392 

1, OGO 
10, 721 
29,077 
70,086 

-- -- --------- ---} 
8,145 -- --------2;57f 

1401 
3, 877 
6, 861 

19,356 
!!6, 784 
94,278 
86,316 

28 
48 

Colonel-Captain _____________ ---------------------------------------------_____ 14, 989 
lieutenant colonel-Commander-------------------------------------------------- 36,967 21, 852 7, 225 

391 
1, 029 
2,160 
6, 235 

Major-lieutenant commander __ ------------------------------------------------- 91, 602 Captain-Lieutenant__ ________________ ------ __________________ --------------_____ 300, 610 197, 591 
328,245 
198, 164 

46, 686 23, 400 
125, 885 71, 706 

1st lieutenant-Lieutenant (junior grade) __ ---------------------------------------- 436,792 
2d lieutenant-Ensign ____ ---------- ___________ ----------- _____ -------------____ 294, 121 

193, 328 134, 917 
!!6, 229 101, 935 

14,269 
9, 641 

Chief or comm. warrant_ ____________ -----------_------ ------------------------·-} 

~~f:~~~\1.~~;~~-g~~~:-~~~~~r~~-~:-~~=~~~~~~~~~~~~~~~~~~==~~~~===:========== 82, s6o 
56,260 16, 863 39, 397 23,437 3, 263 

================================================= 
Enlisted, tota'------------------------------------------------------------- 10,795,775 7, 374,710 5, 743, 9!l5 1, 990,805 2, 988,207 432,858 

---------·------------ -------------------
E- 7 2------ --------------------- --------------------------------------------- 248, 520 112,307 70, 845 41,462 124,310 11, 9!)3 
E-6 2--------------------------------------------------------------------------- 533,084 215,396 110, 073 105,323 300,315 17, 383 
E- 5 2--------------------------------------------------------------------------- 1, 089, 117 611,859 363,468 248,391 449,426 27,832 
E-4 2--------------------------------------------------------------------------- 1, 734,787 1, 051,275 693, 410 357, 865 633,799 49,713 
E-3 2--------------------------------------------------------------------------- 2, 388, 387 1, 541, 699 1, 090, 107 451, 682 757, 809 88, 879 
E- 2 2-------------------------------------------------------------------------- 2, 910,031 2, 255,620 1, 832, 586 423,034 500,225 154, 186 
E-12---------------------------------------------- -------------------------·---- 1, 891,849 1, 586,554 1, 313, 506 273,048 222,323 82,972 

Officer candidates, tota'-------------------------- -- ------------------------ 67,571 1, 585 1, 585 --- -- ----------- 61,231 4, 755 -------------------------------------------
Cadets tJSMA--------------------------------------------------------------- 1, 585 1, '585 1, 585 ------------------------ -- ----------------------Navy officer candidates ______________ ---------- ______________ ------___________ 61, 231 ---- ____ --- _____ -- _ _ _ _ _ __ __ _ _ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61, 231 _______________ _ 

Marine Corps officer candidates---------------------------------------------- 4, 755 ---------------------------------------------------------------- 4, 755 

t Includes 140 commodores. 2 Grade designations established by "Career Compensation Act 'Of 1949." Includes 16,764 
aviation cadets. 

DEPARTMENT OF DEFENSE-MILITARY PERSONNEt ON ACTIVE DUTY BY GRADE IN WHICH SERVING, JUNE 30, 1952 

rota! 
Department 
of Defense 

TotaL _________________________ 3, 635,912 

Officers, totaL ________ ___ ______ 375,829 

General of Army or fleet admiraL _______ 6 
General or admiraL ___________________ 19 
lieutenant general or vice admiraL _____ 65 

M~3~~~?~~~~~-~r!~~~~e_r_ ~~~~~~~ -~r- :~~~ _} 1, 052 

Colonel or captain _____________________ 12,490 
lieutenant colonel or commander_ _______ 28,927 
Major or lieut~nant commander _________ 53,008 
Captain or lieutenant__ _________________ 107, 412 
1st lieutenant or lieutenant (j.g.) ________ 81,556 
2d lieutenant or ensign _________________ 65,937 
Chief or Comm Warrant W-4 ____________ 447 
·Chief or Comm Warrant W-3 ____________ 2, 507 

1 Includes 4 commodores. 

Army 

1, 596,419 

148,-427 

3 
8 

22 

165} 
281 

4, 869 
12,830 
17,249 
36,988 
36,595 
24,922 

281 
853 

Marine 
Navy Corps Air Force 

824,265 231,967 1 983, '261 

82,274 16,413 128,742 

3 ------------------
5 1 5 

25 4 14 

{18 120 
2 256 31 181 
2, 983 516 4, 122 
6, 632 1, Oll 8, 454 

12, 222 2, 848 20,689 
24, 958 5, 549 39,917 
15,004 647 29,310 
14, 356 -4,932 21,727 

15 20 131 
1, Oll 358 285 

Marine 
Army Navy Corps Air Force 

Chief ur Comm Warrant W-L___ ______ .6, 706 2, 243 2, 974 459 1, 030 
Junior warrant or ·warrant__ ______ ___ ___ 15,697 11, 118 1, 803 19 2, 757 

Enlisted, totaL __ ---- ___________ =3=,'?24=:5=, 3=1=0 ~1.=44=6=, 2=6=6=73=5=, 7=5.=3 ~21=5.=5=54~=8=47=, =73=7 

E-7 ______ ---------------------------- 154,837 43,930 58, 104 7, 657 45, 146 
E-6---------------------------------- 202, 123 78,367 61,849 7, 935 53,972 
E-5---------------------------------- 364,434 165,396 60, 790 11, 441 126, 807 
E-4---------------------------------- 630, 129 326,603 115, 124 28, 791 159,611 
E-3---------------------------------- 845, 724 411,604 220, 249 33, 177 180,694 
E-2---------------------------------- 806, 266 295,684 177, 118 105, 849 227,615 £-!__________________________________ 241,797 124,682 42, 519 20, 704 53,892 

Officer candidates, totaL ________ _ 

Cadets USMA __________ ------- _ ----- __ 
Navy Officer Candidates _______________ _ 
Aviation Cadets ___ --------------------

======================== 
14, 773 1, 726 6, 265 --------- 6, 782 

---------------------------------1, 726 1, 726 _____________________ _: 

6, 265 -------- 6,265 ------------------
6, 782 ---------------------------- 6, 782 

2 Includes 9,787 Army personnel in training for SCARWAF duty. 

DEPARTMENT OF DEFENSE-MILITARY PERSONNEL ON ACTIVE DUTY BY GRADE IN WHICH SERVING, JUNE 30, 1971 

Total 
De pari.._ 
me·nt of 
Defense ,Army 

Marine 
Navy Corps 

Air 
Force 

TotaL ________________________ 2, 714, .727 1, 123,810 623, 248 212, 369 755, 300 

Offi.cers, totaL______________ 371,416 148,950 74,782 21,765 125,919 

'General of Army or fleet admiral-______ _ 
General or admiraL ___________________ _ 
lieutenant general or vice admiraL ____ _ 

M~g~ ~~f~~~l~ _ ~~~~~~~ ~-~e~~=-~~ ~~~~ _} 
Col-onel or captain ____________________ _ 
lieutenant colonel or commaniler_ ______ _ 
Major or lieutenant commander---------.Captain or lieutenant_ ________________ .; 
1st lieutenant or lieutenant (junior grade)_ 

~~i~~:~:a~t.o~,:~;;~::.;(~~=======~~=: 
Chief warrant officer W-3 ______________ _ 
Chief warrant officer W-2-------------
Warrant officer W-L-------------------

1 
'39 

145 

1. 145 I 
17,388 
40,>131 
·65, .724 

122,351 
59, 686 

..39,288 
2, 345 
3, 637 

14,848 
4,388 

1 -----------·----------------
15 9 2 13 
45 49 9 42 

197 } { 28 157 
255 256 38 214 

6, 008 4, 286 747 6, 347 
14, 607 8, 673 1, 650 15, 501 
22, 302 15, 015 "3, 3511 25, 057 
49, 130 18, 829 5, 643 48, 7 49 
24, 010 13,73"8 li, 084 15,851 
13, .691 9, 488 2. 522 13, 587 

1, 621 243 83 398 
3, 219 104 314 ---------

11,076 2, 815 957 ---------
2,773 1, 277 338 ---------

Total 
Depart
ment of 
Defense Army 

Enlisted, to.ta'--------------- --- - 2, 329, 754 971, 872 

Navy 

542, 298 

Marine Air 
Corps Force 

190,604 .624, 980 ---------------------------------3, 390 1, 700 6, 290 
-9,018 3, 750 12, 387 

38,864 8, 903 45,490 
17,693 14,760 83, 5-55 
94,370 25,236 149, 664 

118, 315 33,788 157, 378 
134, 680 43, 722 101, 602 
53, 226 30,789 51,442 
12,742 27,956 17, 172 

E- 9------ ---------------------------- 15, 926 4, 546 
E-8--------------------------------- 40, 842 15,687 
E-7 -----------·---------------------- 151, 649 58, 392 
E-6---------------------------------- 270,733 94, 725 
E-5----------------------------- 450,338 181, 068 
f-4__________________________________ 576, 306 266, 825 
E-3__----------------------------- 409, 904 129, 900 
E-2---------------------------------- 210, 415 74, 958 
E-L----------------------------- 203, Gill 145, 771 

Offi.cer candidates, totaL __________ ==1==3=, 5=57====2=,=98=8==6=.=16=.8= __ = __ =_=_= __ =_==4=, =40=1 

Cadets USMA ______ :;_:; ___ : ___ :·~------- 2, 988 2, 988 ---------------------- -----
Midshipmen USNA-------------------- 4, 485 ----------- 4, 485 ------------------
Cadets USAFA------------------------ 4, 401 ----------------------------- 4, 401 
Naval enlisted officer candidates________ 1, 683 ----------- 1, 683 ------------------
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DEPARTMENT DF DEFENSE- MILITARY PERSONNEL ON ACTIVE DUTY BY GRADE IN WHICH SERVING, OCT. 31, 1972 

Total 
Depart
ment of 
Defense Army 

Mar:ne 
Navy Corps 

Air 
Force 

TotaL ___ ______ ______ __________ 2, 371,574 865,463 593,824 199,168 713,119 

Officers, totaL ______________ ____ =::=33::=1=, 2::=3=3==1=20=, ::=57=6==71=,=57=0==19=.=60=9==1=19=, 4=7=8 

---------------------------------
General of the Army or fleet admiraL___ 1 1 ---------------------------
General or admiraL_____ ______________ 38 13 9 2 14 
Lieutenant general or vice admiraL_____ 142 48 47 8 39 
Major general or rear admiral (U)___ __ 480 197 105 24 154 
Brigadier general or rear admiral (L)____ 651 249 153 38 21 
Colonel or captain_____________________ 16,547 5, 647 4, 101 697 6, 102 
Lieutenant colonel or commander________ 36,832 12,411 8, 443 1, 544 14,434 
Major or lieutenant commander_ _____ ___ 61,432 20,133 15,446 3, 053 22,800 
Captain or lieutenant________ _________ _ 112,674 39,405 19,301 5, 306 48,662 
1st lieutenant or lieutenant (jg.)_________ 43, 114 15, 535 9, 270 4, 717 13, 592 
2d lieutenant or ensign_________________ 37,620 11,402 10,253 2, 681 13,284 
Chief warrant officer W-4_______________ 1, 923 1, 464 109 164 186 
Chief warrant officer W-3_______________ 4, 548 3, 279 639 630 ---------
Chief warrant officer W-2--------------- 12,600 9, 289 2, 684 627 ---------
Warrant officer W-L------------------- 2, 631 1, 503 1, 010 118 ---------

Total 
Depart
ment of 
Defense 

Enlisted, totaL _________________ 2, 026, 542 

Army Navy 

740,931 516,391 

Marine Air 
Corps Force 

179, 559 589,661 

4,082 3, 747 1, 495 5, 906 
E-9 __________________________________ --:1-:-5,-=-23-o-----------
E-8__________________________________ 37, 922 13,644 9, 057 3, 288 11,933 

50,644 37,722 8, 664 43,511 
82,903 74,894 12,912 79,951 

123, 291 83, 191 25,310 134, 296 
189,972 107, 592 22, 800 152, 946 
85,125 99,464 28,434 92,358 
74,068 50, 503 34,367 36, 807 

117, 202 50, 221 42,289 31,953 

3, 956 5, 863 --------- 3, 980 

E-7 ---------------------------------- 140, 541 
E-6.--------------------------------- 250,660 
E-5.--------------------------------- 366, 088 
E-4---------------------------------- 473, 310 E-3 _______ -- ______ ----- _ --- ___ _ _ _ __ __ 305, 381 
E-2---------------------------------- 195, 745 
E-L--------------------------------- 241,665 

Officer candidates, totaL _________ ==1::=3=, 7=9=9============~= 
--------------------------------Cadets, U.S. Milita~ Academy__________ 3, 956 3, 956 

~~~~~~:Ei~;~~~~~~~;:c:~~~~E~~~===== t H~ ===========~~~~~!~~~~~~~~~~~~~~~~~~~~~ 
DEPARTMENT OF DEFENSE-MILITARY PERSONNEL ON ACTIVE DUTY BY GRADE IN WHICH SERVING, DEC. 31, 1973 

Total, De
partment 

of Defense Army 
Marine 

Navy Corps Air Force 

TotaL______ ________________ _ 2, 201,539 782,243 556,209 189,392 673,695 

Officers-TotaL_____________ 308,805 108, 336 68, 189 18, 794 113, 486 
-----------------------------------

General of the Army-Fleet admiraL_ 1 1 ------------------------------
General-AdmiraL--------- -------- 38 12 10 2 14 
lieutenant general-Vice admiraL... 131 44 43 7 37 
Major general-Rear admiral (U)_ ____ 465 188 110 25 142 
Brigadier general-Rear admiral (L)_ _ 631 237 142 37 215 
Colonel-Captain_ ____ ______________ 15,723 5, 205 3, 865 637 6, 016 
lieutenant colonel-Commander___ __ 35, 322 11,896 7, 917 1, 514 13,995 
Major-Lieutenant commander___ __ _ 57,464 18, 177 14, 802 2, 987 21, 498 
Captain-Lieutenant________ __ __ ____ 96,495 31,193 15,851 5, 041 44,410 
1st lieutenant-Lieutenant (jg.)______ 41,390 13,436 11,066 3, 737 13, 151 
2d lieutenant-Ensign_------------- 41,133 13,378 10,304 3, 535 13,916 
ChiefwarrantofficerW-4___________ 1,722 1,414 50 166 92 

·Chief warrant officer W-3 ___ --------- 5, 455 3, 505 1, 369 581 ----------
Chief warrant officer W-2. ---------- 10,061 7, 524 2,189 348 ----------
Warrant officer W- 1 __ -------------- 2, 774 2, 126 471 177 ----------

Source: Department of Defense, OASD (Comptroller) Directorate for Information Operations. 

Total, De
partment 

of Defense Army 
Marine 

Navy Corps Air Force 

Enlisted-TotaL_____________ 1, 879,905 670,051 482,978 170, 598 556,278 
E-9. ______ _______________ • _______ _ 

E-8 •• -- --------------------------
E-7 -------------------------------E-6 •. __________________ • _ --- _____ _ 
E-5. ___ --- _____________ • _. _ ---- __ _ 
E-4 _____________________________ _ _ 
E-3 .. ____________ • _. _. ___________ _ 
E-2 ______________________________ _ 
E-L. ____________________________ _ 

Grade not reported. __ --------------

14,252 3, 910 
35, 167 12,493 

129,657 45,980 
230,304 73,691 
317,074 95,096 
386,432 137,984 
348, 733 126, 136 
256, 261 107,012 
159,755 67,749 

2, 270 --------- -

3, 494 1, 410 5, 438 
8, 500 3, 422 10,752 

34, 221 8, 870 40,586 
68,672 13,054 74,887 
77,041 23,750 121, 187 
86,745 21,914 139,789 
88,872 33, 355 100, 370 
74, 890 31,617 42, 742 
38, 273 33, 206 20, 527 

2, 270 --------------------
Officer candidates-TotaL ____ ============= 12,829 3, 856 5, 042 ---------- 3, 931 

Cadets USMA _____________________ _ 
Midshipmen USNA ________________ _ 
Cadets USAFA ____________________ _ 
Naval enlisted officer candidates. ___ _ 

3, 856 3, 856 ------------------------------
4,246 ---------- 4, 246 ---------------- ----

3' ~~~ ==== ======- -----796·========== -----~~~~~ 

DECLINING NUMBER OF TROOPS PER GENERAL OR ADMIRAL 

JUNE 30, 1945 

Category Total 

Generals of the Army/ 
fleet admirals and 
generals/admirals ____ _ 

lieutenant generals/ 
vice admirals ________ _ 

20 

101 

World War II 

DOD 
ratio 

1/606,172 

1/120,034 

Officer 
ratio 

1/63,005 

1/12,476 
Major generals/ 

brigadier generals/ 
rear admirals---------===;:i1i=:, 9~2~9===1=/6~, 2~8~4===1/~6~53 

Colonels/captains_______ 14,989 1/808 
11
1i8

1
l 

All generals ____ • ______ -:.__ _ _:2::!,, ~05~0 __ 1
2
/.:.:5'c..:;9..:..13'-----'-'---

AII categories 
above ________ --=~ ===17~, 0~3=9===1=/7=11=====1/7=3 

Total, DOD Armed 
Forces__ _________ 12,123,455 ---------------------~ 

Total, Officer 
Corps __________ :; 1, 260,109 -----------------------

Total, Officer Corps/ 
total DOD ratio ___ _-__________ _- 1/9.6 ---------= 

[From the Office of Senator William Proxmire) 

Korea 

JUNE 30, 1952 

Officer 
Category Total DOD ratio ratio 

Generals of the Army/ 
Fleet Admirals and 
generals/admirals ... __ 25 1/145,436 1/15, 033 

lieutenant generals/vice 
1/55,937 1/578 admirals _____________ 65 

Major generals/brigadier 
generals/rear admirals_ 1, 052 1/3,456 1/357 

Colonels/captains _______ 12,490 1/291 1/30 
All generals ____________ 1,142 1/3, 183 1/329 

All categories above_ 13,632 1/266 1/27 

Total, DOD Armed 
3, 635,912 ~--------------------= Forces ___________ 

Total, Officer Corps __ 375,829 ----------------------· 
Total Officer Corps/ total DOD ratio ________ . ______ :; 1/9.6 -~-------= 

1971 1974 

JUNE 30, 1971 

DOD Officer 
Category Total ratio ratio 

Generals of the Army/fleet 
admirals and generals/ admirals _________________ 40 1}67, 868 1}9, 285 

Lieutenant generals/vice 
admirals _______ ------- ___ 145 1/18,722 1/2, 561 

Major generals/bri~adier 
generals/rear admira s _____ 1,145 1/2,370 1/324 

Colonels/captains ___________ 17, 388 1/156 1/21 
All generals ________________ 1, 330 1/2, 041 1/279 

All categories above._-..;_ 18,718 1/145 1/20 

Total, DOD Armed Forces.2,714,727 ____ :; _:;_:_ _____________ 
Total, Officer Corps _____ 371, 416--~-------------------
Total, Officer Corps/total 

DOD ratio·----------~------- 1/7.3 ----------
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Category Total 

Generals of the Army/Fleet 
Admirals and generals/ad-
mirals___ _______ __ ___ ____ 39 

Lieutenant generals/vice ad-
mirals__ _____________ ____ 142 

Major generals/brigadier gen
erals/rear admirals________ 1, 131 

DOD Officer 
ratio ratio 

1/60, 809 1/8, 493 

1/16, 701 1/2, 332 

1/2, 096 1/292 
================= 

Colonels/captains ___ ________ 16,547 1/143 1/20 
All generals__________ ____ __ 1, 312 1/1,807 1/252 

------------------
All categories above _____ =1=7 ,=8=59=====1=/1=32====1=/1=8 

Total, Officer Corps/total DOD ratio __ ________________ _ _ 1/7. 1 - --- ----- -

ADMmAL RICKOVER 

Mr. PROXMIRE. How serious is the 
present situation? Perhaps I am over
estimating the problem and we really 
need all of these generals and admirals. 

Last year this body unanimously voted 
on a promotion for one of the Nation's 
most respected military spokesmen, Adm. 
Hyman G. Rickover. He is one of the 
few men in uniform that is outspoken and 
strong enough to stand up to conven
tional ideas. What has he said about the 
problem of too many generals and ad
mirals? 

He testified before Congress as fol
lows: 

There is a sickness in the Defense Depart
ment which has been going on for many 
years. 

He attributed this sickness to the high
ranking officers with large staffs that add 
bureaucracy to complex problems but 
provide no experience. He stated: 

From fiscal year 1964, the first pre-Vietnam 
year, to fiscal year 1973 there has been an 11 
percent decrease in military personnel. De
spite this reduction in total personnel, the 
number of flag officers in the military serv
ices, for example, has increased by 44. 

It has not gone down. It has gone up. 
He went on to document how these 

high-ranking officers were concentrated 
in the support roles-not in combat units 
but in support. 

He concluded that-
Congress should refuse to appropriate any 

funds for the military until the Department 
of Defense has reduced by at least half the 
number of management echelons between the 
technical or operational level and the Secre
tary's staff. 

He added: 
I would also reduce over a period of 5 

years the number of flag and senior officers 
by 60 percent from what they are now. 

When asked why, he replied that "if 
you would do that we would have a far 
more efficient military organization." 

Am FORCE PROMOTIONS 

Mr. President, the nominations before 
us include a list of 91 Air Force general 
officers. The Air Force is in a special sit
uation with regard to its promotions. 

Due to the inequitable situation exist
ing in the 1950's when the Air Force was 
getting started, its promotions schedule 
has been modified to make up for the dis
crepancy created by the younger age and 
smaller force structure in early years. 
The Air Force has asked for this special 
legislation on five occasions in the past 

and probably will make it a sixth some 
time soon this year. 

Beginning in 1959, Congress called for 
reform of the officer grade process. The 
Defense Department said it was working 
on the problem. It said that every year 
until 1966, when permanent legislation 
was passed by the House but rejected in 
the Senate when the distinguished Sen
ator from Georgia, Mr. Russell, urged 
that the extension be temporary so that 
reforms could be made. At that time it 
was my understanding that the Penta
gon again promised to have corrective 
legislation in a year or so. That was 15 
years ago, and none came. 

In October of 1972, when the Air Force 
last asked for an extension of the Office 
Grade Limitation Act <OGLA), the Sen
ate agreed to extend them only for 2 
years and, based on an amendment I 
sponsored, additionally agreed to submit 
a written report the next summer with 
recommendations for grade limits on all 
officers. 

That report, submitted in May of 1973, 
concluded that no changes be considered 
in the existing statutory limitations of 
the number of generals and admirals. 
Fourteen years of study and the Penta
gon provides the astonishing conclusion 
that they want no changes in the gen
eral officer limitations. 

If it took the Pentagon that long to 
come to that conclusion, there need be 
no better justification for cutting back 
on the bureaucracy. 

Although inadequate from a number 
of aspects, that May 1973 report did make 
a highly interesting point. 

On page 20 it stated that the pre
World War II programs had no signifi
cant impact on promotion stagnation and 
the accumulation of many older officers 
in high ranks. 

Let me quote from that report as to 
what happened next: 

Consequently, during the early stages of 
World War II it was necessary to remove sig
nificant numbers of operational comxnanders 
due to lack of vigor and stamina. Meanwhile, 
many younger officers were rapidly promoted 
to senior grades without the opportunity to 
gain experience in the middle grades. 

This report is a clear signal of the 
danger of allowing a topheavy command 
structure. It actually weakens our ability 
to carry out military missions. And in 
time of crisis, it causes us to be unpre
pared for battle. 

Let me emphasize that these are not 
my conclusions. These are the conclu
sions of the Pentagon itself. 

DOPMA 

Finally, on January 25 of this year, 
the Pentagon completed its legislation 
for officer grade limitations and related 
issues. It is called the Defense Office Per
sonnel Management Act, or DOPMA. 

Unfortunately, there are a number of 
significant problems with DOPMA. First, 
it is so detailed, consisting of 160 pages 
of changes of United States Code and 102 
pages of sectional analysis, that it prob
ably will be impossible to complete un
derstand what is being proposed. The Air 
Force, judging that Congress will not 
pass DOPMA this year, is preparing to 

ask for their traditional extension of the 
OGLA. 

Therefore, the promotion list being 
considered today is directly related to 
legislation the Air Force will propose 
later. If changes are made in the Air 
Force OGLA request later this year, the 
current list of promotions may be af
fected. Looked at another way, to pass 
this nomination list now will put the 
Air Force in a position of arguing that 
they must have the OGLA passed or it 
will mean the release of tens of senior 
generals. 

They will have us over the barrel again 
if this list is passed. 

Even more serious, however, is the 
content of the DOPMA itself. Billed as 
the answer to all problems, on close 
scrutiny DOPMA is based on a computer 
model of an ideal officer structure that 
may not resemble real life in any wa.y. 
The number of officers permitted in each 
grade will not be appreciably affected 
by DOPMA. 

DOPMA provides no solution to the 
officer;enlisted men ratio problem I 
talked about earlier. 

All in all, the DOPMA deserves the 
most critical review by Congress, and 
from my viewpoint it may be totally un
acceptable. Congress may have to pro
pose its own version of promotions and 
grade legislation. 

One of the issues that needs to be ex
amined is an alternative to the sliding 
scale embodied in the 1954 act. The slid
ing scale has not worked. It protects gen
eral officer grades, but it is totally unre
lated to defense requirements or the 
changing complexion of the force struc
ture. 

In place of the sliding scale, we should 
consider a minimum constant ceiling of 
generals and admirals deliberately set 
at a very low level to be known as a 
minimum base line force. To that would 
be added an arithmetic number of 
generals and admirals based on a set pro
portion of these officers to the total force 
structure. 

Therefore, in times of smaller forces 
minimum promotion schedules would 
be adhered to but no supplementary pro
motions would be made and attrition 
would bring the ratio into line. In times 
of larger or expanding forces, the mini
mum would remain constant but would 
be supplemented by the new increases 
based on the set ratio. 

Mr. President, this is a complex issue 
and I hope that the Armed Services Com
mittee will go into the subject with 
thoroughness and the expertise it has 
shown in the past. 

I intend to vote against the officer 
promotion lists today, not out of dis
respect for any of the officers listed 
therein but in order to focus attention on 
the continuing problem of our topheavy 
command structure. Furthermore, I in
tend to object to any multiyear ex
tension of the OGLA to come before the 
Senate later this year. The timing of any 
extension for the Air Force OGLA should 
be coordinated, I believe, with anticipated 
action by the Armed Services Committee 
on the new proposal, the so-called 
DOPMA. 
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Mr. President, as far as I am concerned, 

in the interest of an orderly way to pro
ceed, depending on what the distin
guished chairman of the Armed Services 
Committee would like to do, I am per
fectly amenable to acting at any time by 
a voice vote on all the nominations ex
cept the two nominations which will be 
debated and discussed by the Senator 
from Mississippi (Mr. STENNIS) and the 
Senator from Iowa (Mr. HuGHES) . 

Mr. STENNIS. Mr. President, let me 
emphasize now that I fully appreciate the 
position-the great amount of work and 
the sincerity-of the Senator from Wis
consin on this very troublesome subject. 
He fully realizes that this problem cannot 
be met by any meat-ax method of just 
cutting out a number of officers like one 
would cut a number of cattle out on the 
range, or something like that. He fully 
recognizes the problem. He has been into 
it many times and has made some help
ful remarks about it. 

He said that he hopes the committee 
goes into this matter with its usual thor
oughness, and we accept that compliment 
with gratitude; but, frankly, Mr. Presi
dent, it is not going to be possible to go 
into this subject with the thoroughness 
that it deserves this calendar year. The 
increased amount of the authorizations 
that are now required to be passed on by 
the Armed Services Committee has en
tirely revolutionized the work of that 
committee from what it was 20 years ago, 
and it is a year's work to take care of 
these matters year after year-just the 
matters that are required to be author
ized, and the other general legislation, 
leaving out a subject of this complexity. 
I just know we could not go into it with 
the thoroughness required during the 
rest of this calendar year, and it is just 
best to say so now. 

As a matter of fact, we have this 156-
page bill on the subject from the De
partment of Defense, and I have learned 
enough about it to know that I do not 
think it will be satisfactory to the com
mittee. It certainly is not satisfactory to 
me to just take it without the most 
thorough analysis and, hopefully, some 
helpful changes. 

We are already starting now on the 
process of getting the right kind of study 
of this problem made by the staff. We 
have a highly competent staff member 
who is unusually well qualified in the 
field, but he cannot do all the work, by 
any means. We are going to have to use 
some capable consultants to work on 
this matter with our staff member, Mr. 
Sullivan, and with such assistance as the 
chief of staff, Mr. Braswell, can give. 
There will be several months' work on 1t 
to examine the foundations of the whole 
matter. It has not been fully reviewed for 
the last 25 years. I refer to the matter of 
officers and grade limitations. I am not 
talking about just the general officers; I 
am talking about officers as a whole. 

I am not going to try to go into it to
day. I do not think the Senator from 
Wisconsin expected me to. He did not 
show his full knowledge of the subject, 
by any means. He is raising a warning 
:flag here because there is a large number 
of promotions before us. 

He is very considerate. He knows these 
promotions have to move. He is not try-

ing to hold them up indefinitely. He says 
he is opposed to them, but he is willing 
for them to go to a vote. He is not going 
to delay ·them. I commend him as well 
as thank him for that. He could cause 
delay that might be hurtful to our mili
tary organization as a whole, and he is 
not the type to do that at all. 

I :lm not defending the number of 
military officers. I just have to know more 
about it. But I extracted some time ago 
a statement made by General Brown, 
now Chief of Staff of the Air Force
and it was not just a boasting state
ment-in which he made a very strong 
refutation of some of the downcast state
ments that have been made in some of 
the stories by our columnists-conclu
sions being drawn about our Air Force 
being the second in the world. He refuted 
all that. We have the finest Air Force in 
the world, he said. I think he is correct 
in that. He pointed to the experienced 
manpower we have in the Air Force, of
ficers and members of the crews. I think 
it is one of the great assets we have in 
our entire military setup. 

I am entirely willing to have-in fact, 
want-a review of this matter in depth, 
but, Senator, it will take more time to go 
into it in depth than can be accom
plished in a few months. I think the Sen
ator realizes that. 

Coming to one other phase of this mat
ter, we have neglected this matter of 
general officers, although the big prob
lem is in the officer groups below that of 
general officers. Many years ago the 
committee undertook to write up and 
get up its own formula and put a com
mittee ceiling upon the number of gen
eral officers that we would approve for 
promotion. In that way we held the num
bers down somewhat. We would not go 
above that ceiling, which was not as high 
as the law allowed, but it was a commit
tee ceiling, and we have adhered to it 
largely. We made some exceptions to it 
during the war in South Vietnam, but 
within a range of 25 or 30, give or take a 
few, we have held to a constant figure 
with reference to the total number of 
general officers as related to the man
power strength. As I said, we had to yield 
to some special facts that might exist 
from time to time. Now the numbers in 
the forces as a whole have swung back 
around to where the legal ceiling and 
the committee ceiling-sometimes called 
the Stennis ceiling because I was chair
man of the subcommittee that got it 
UP--are almost the same. I have not ex
amined them lately. 

My point is that we have kept a con
stancy on this matter. We have kept an 
eye on it, and it is a study that ought to 
be reviewed further, 3nd doubtless some 
modern legislation passed on it. 

The bill the Department of Defense 
sent up does not do anything like that. 
It just left it all out. The committee will 
certainly go into that subject and pro
vide for it in any bill the committee 
brings to the :floor. We will have some 
kind of contribution to make along that 
line. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. STENNIS. Yes, I am glad to yield. 
Mr. PROXMIRE. I want to thank the 

distinguished Senator from Mississippi 

very much. In the first place, I am de
lighted he has discussed the point Gen
eral Brown has argued, that we have the 
best Air Force in the world. He is right. 
In fact, I have a speech to make tomor
row about what is right about the Armed 
Forces, and there are very many good 
things about it. 

The fact is that the chart showing the 
problem of too many admirals and gen
erals is irrefutable. It shows a steady, 
relentless, year-after-year trend of an in
crease in the number of generals and ad
mirals in relation to the total number of 
troops that has gotten to the point where 
it is almost ridiculous. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. STENNIS. That is the very thing 

that has to be reviewed and the law 
perhaps rewritten on it. Certainly Con
gress ought to consider rewriting it. 

Mr. PROXMIRE. As the Senator has 
pointed out, it was 20 years ago when 
the Congress passed a bill to establish 
a limitation on general officers. It was 15 
years ago the Pentagon began to study 
this matter and said it was working on 
it and would give us an answer. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin's 30 minutes have 
expired. 

Mr. PROXMIRE. My time has expired? 
The PRESIDING OFFICER. Yes. 
Mr. PROXMIRE. I asked the Senator 

from Mississippi to yield to me. 
Mr. STENNIS. Mr. President, I thought 

I was speaking on time allotted to me. 
Mr. PROXMIRE. Mr. President, I 

yielded the floor, I sat down. 
Mr. STENNIS. Yes. I thought I was 

recognized. However, if it is out of order 
and it is too late to go back--

Mr. PRO:X1v.HRE. I sat down 15 min
utes ago. 

The PRESIDING OFFICER. Until the 
nominations have been brought UP, the 
time agreement does not go into effect 
regarding the time of the Senator from 
Mississippi and the Senator from Iowa. 

Mr. STENNIS. Mr. President, I do not 
know that I have any time on this mat
ter, but I ask unanimous consent that 
the Senator from Wisconsin be allowed 3 
additional minutes to close his remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
would simply like to ask the distinguished 
Senator from Mississippi this ques
tion. In view of the fact that the Penta
gon has worked a long time on this mat
ter and there has been a delay-! would 
agree wholeheartedly with the Senator 
from Mississippi that this is a very com
plicated subject, and probably there must 
be work done on it which could not be 
adequately done this year, in view of all 
the other problems we have in the Con
gress and the country-! would hope, 
however, it would be possible for the 
Senator to appoint a subcommittee 
which would work on this matter and to 
get a reasonably firm commitment so we 
will be in a position in 1975 to have 
legislation before us on which we could 
work the will of the Congress on the 
number of generals and admirals we 
have, as well as other. commissioned 
officers. 



April 24, 1974 CONGRESSIONAL RECORD- SENATE 11641 
Mr. STENNIS. Today I am prepared 

to go only this far: · to say that we have 
a Department of Defense bill before us. 
I think it is going to have to be taken 
apart and then be built back together. I 
mentioned that we have a highly com
petent staff who have worked on it. We 
have located men who, we think, will 
be the proper consultants to work on it. 
We are going to do everything we can 
this year and then get ready for next 
year, but I cannot guarantee when we 
can get legislation or if we can get legis
lation. We will do the best we can. 

Mr. PROXMIRE. I simply have asked 
the Senator whether it would be, in his 
judgment, possible for the Armed Serv
ices Committee to come forward earlier 
next year with a bill for which we can 
be responsible. Would that be possible? 

Mr. STENNIS. It would seem that it 
should be possible, yes. But I think we 
will run into a lot of dimculties. 

Mr. PROXMIRE. The Senator knows 
how much I respect him; but I am con
cerned about the delay. Year after year 
we are getting into a situation which 
is very expensive and wasteful. We have 
far too many generals and admirals in 
relation to the number of enlisted men 
that we have. If we delay, the situation 
will be aggravated. 

Mr. STENNIS. I have already commit
ted myself this far. Then we can decide 
what we should do later. 

Mr. THURMOND. Mr. President, pos
sibly some of my colleagues are of the 
opinion that Senate confirmation of the 
pending Air Force promotion nomina
tions would result in an excessive num
ber of general omcers in the Air Force. 
Such is not the case. The omcer Grade 
Limitation Act of 1954 (OGLA), pre
scribed the total number of general of
ficers authorized for each service as well 
as authorizing grade ceilings for major I 
lieutenant commander, lieutenant col
onel/commander, and colonel/captain. 

The pending nominations for promo
tion to temporary general omcer rank are 
required to replace forecast losses 
throughout the year and in no case will 
a promotion occur until an actual va
cancy occurs through death or retire
ment nor will the limitation imposed by 
the Officer Grade Limitation Act be 
exceeded. 

The promotions to permanent grades 
are necessary to provide tenure for those 
general officers who demonstrate poten
tial for increased responsibility, and such 
promotions would not increase the num
ber of general officers on active duty. 
These permanent promotions should be 
considered as part of the Regular Air 
Force omcer promotion structure and 
exemplify the "up or out" system. 

Since the enactment of OGLA, the Air 
Force has remained at or below its au
thorized general omcer strength. The Air 
Force reached a peak general omcer 
strength of 443 in 1968. By the end of fis
cal year 1973, the Air Force had already 
reduced that number by 32 and will 
further reduce it by another 13 by end 
fiscal year 1974. The fiscal year 1974 level 
(398) will be the lowest since fiscal year 
1955 (395). 

I understand it has been suggested that 
the number of flag and general officers 

be reviewed when the recently submitted 
Defense Offi.cer Personnel Management 
Act is considered. This act is primarily 
pointed toward the omcer grades below 
fiag and general rank and would, among 
other things, establish new statutory 
grade limitations for those grades as now 
defined in OGLA and the omcer Per
sonnel Act of 1947. I personally see no 
objection to reviewing the fiag and gen
eral omcer structure when the Defense 
Offi.cer Personnel Management Act is 
considered, although at this particular 
time I am not sure there is any real need 
to change that part of OGLA. 

I might point out, Mr. President, that 
the number of general officers in each of 
the services is a subject the Armed Serv
ices Committee has continually moni
tored. In fact, in reviewing data provided 
by the Department of Defense to the 
committee I note that at the end of fiscal 
year 1974: 

The number of Army generals will 
equal that authorized by law. 

The number of Navy admirals will be 
20-7 percent-below that authorized by 
law. 

The number of Marine generals will be 
2-3 percent-below that authorized by 
law. 

The number of Air Force generals will 
be 6-1 percent-below that authorized 
by law. 

Overall DOD will have 28 flag/general 
officers fewer than authorized. 

And, all of the services will be below 
the Senate Armed Services Committee 
ceiling on flag/general omcers. 

So it seems to me the matter is well 
under control. 

Mr. President, the Defense Offi.cer Per
sonnel Management Act is probably the 
first comprehensive legislation ever sub
mitted on this subject. Consequently, be
cause of the piecemeal efforts in the past, 
it is necessarily a complex piece of legis
lation and, therefore, must be studied 
most carefully. It may be that this pro
posed legislation can best be reviewed by 
a special manpower subcommittee, while 
at the same time also reviewing the fiag 
and general omcer structure. Maybe that 
would be the best way to give the matter 
the consideration and study it deserves. 
That, of course, would be up to the chair
man. However, I would stress to my col
leagues that this matter will take time, 
and necessarily so. 

In closing, Mr. President, I would stress 
that the points made by the distin
guished Senator from Wisconsin are well 
taken and I believe we share some of the 
same concerns. However, I urge that we 
avoid further delay on these particular 
general omcer nominations that are 
within statutory limits and are required 
by the Air Force. 

The PRESIDING OFFICER. The ques
tion is on agreeing to all the nomina
tions en bloc with the exception of the 
nominations of Gen. Alton D. Slay and 
Gen. Charles A. Gabriel, on which the 
yeas and nays have been ordered (put
ting the question) . 

The nominations were confirmed. 
Mr. MANSFIELD. Mr. President, Ire

quest that the President be notified. 
The PRESIDING OFFICER. Without 

objection, the President will be notified. 

Under the previ~us order, there will 
now be 30 minutes of debate on each of 
the nominations of Maj. Gen. Alton D. 
Slay and Brig. Gen. Charles A. Gabriel. 
The time is equaUy divided and con
trolled by the Senator from Iowa (Mr. 
HUGHES) and the Senator from Missis
sippi (Mr. STENNIS). 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HUGHES. I yield. 
Mr. MANSFIELD. It is my under

standing that it is desired that the nomi
nation of General Slay be considered 
first. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGHES. Mr. President, I yield 
30 seconds to the distinguished junior 
Senator from Virginia. 

Mr. Wll.JLIAM L. SCOT!'. Mr. Presi
dent, I appreciate the distinguished Sen
ator from Iowa yielding to me. 

I am in sympathy with what the dis
tinguished Senator from Wisconsin has 
said. As a member of the Committee on 
Armed Services, I am concerned about 
the topheavyness of the ratio of omcers 
to enlisted men. I think the proper pro
cedure, however, is to go through the 
Committee on Armed Services. I have 
spoken, on occasion, with the distin
guished chairman of the committee. I 
hope we can obtain a reduction. 

I have just returned from 2 weeks in 
Europe on behalf of the Committee on 
Armed Services. We have a very fine 
group of omcers and men, but I think 
a reduction should be made. I commend 
the Senator from Wisconsin for his ef
forts. I hope that the reduction can be 
made in an orderly manner. 

Mr. HUGHES. Mr. President, I have 
asked for separate votes on the promo
tions of Generals Alton D. Slay and 
Charles A. Gabriel so that the Senate can 
consider carefully whether these two 
men merit the vote of confidence lJ1 their 
judgment and in their performance of 
duty which Senate confirmation would 
denote. 

I recognize that this is an unusual pro
cedure, but I believe that the circum
stances are also highly unusual. 

Mr. President, I ask unanimous consent 
that the text of my letter of April 5, 1974, 
be printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C. April 5, 1974. 

DEAR CoLLEAGUE: The Armed Services Com
mittee has reported Air Force promotion list 
number 91. I want, through this letter, to 
explain why I believe that the Senate should 
decline to consent to the proposed nomina
tions of Brigadier General Charles A. Gabriel 
for the temporary rank of Major General and 
Major General Alton D. Slay for the perma
nent rank of Major General. 

In early 1972, General Slay was General 
John D. Lavelle's deputy for operations and 
General (then colonel) Gabriel commanded 
the 432d Tactical Reconnaissance Wing at 
Udorn Royal Thai Air Force Base. In those 
positions, these two men knowingly and un
questioningly received and carried out orders 
from General Lavelle to conduct strikes in 
North Vietnam in violation of the written 
rules of engagement and to conceal these 
violations by falsified reports. 

The Committee conducted a lengthy in-
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vestigation of this unauthorized bombing in 
1972 and questioned, among others, Generals 
Slay and Gabriel. Let me cite a few quota
tions from those hearings which deal with 
the involvement of these officers in these 
events. 

General Slay knew that preplanned strikes 
were contrary to the written rules of en
gagement, but he rationalized the procedure 
as follows: "I just assumed that he (General 
Lavelle) either luY.l the authority to do it or 
something that I had not seen and was not 
in the written word or he was deliberately 
choosing to do it extraneous to authority." 
(p. 301) 

While General Slay denied conveying the 
initial order to falsify reports, he did sub
sequently discuss the matter with then
Colonel Gabriel. "I did tell Colonel Gabriel 
at the time that General Lavelle refuses to 
accept a report that ... does not have 'enemy 
reaction,' I did tell him that." {p. 307) 

Senator HuGHES. Did you discuss the fact 
that it was outside the rules of engagement? 

General SLAY. I don't believe so, sir, be
cause we both knew it. 

Senator HuGHEs. Did you discuss falsifying 
reports? 

General SLAY. No, sir. 
Senator HuGHEs. You just accepted it and 

went ahead--
General SLAY. Yes, sir. (p. 307) 
It is interesting to note that, when Gen

eral Abrams ordered a strike in early Janu
ary 1972 which was thought to be possibly 
contrary to the rules of engagem~mt and 
which the Joint Chiefs of Staff subsequently 
criticized as such a violation, General Slay 
felt that it was necessary to report the strike 
accurately. "General Marshall and I ... be
lieved the only way this could be reported 
was right according to the book ... " (p. 292) 

Thus, General Slay should have been con
sistent in opposing fals·e reports and he 
should have known that "liberal interpreta
tions of the rules" would be opposed by the 
Joint Chiefs in Washington. 

In his testimony, General Slay admitted 
that, in retrospect, his duty was to question 
his orders or at least report them to the 
Inspector General, and subsequently to re
quest written proof for deviations from writ
ten orders. 

General Gabriel also said that, "knowing 
what I know now," he would have raised 
some questions about those orders. (p. 220) 
But--"I rationalized it at the time that we 
were giving . • . 7th Air Force . . . all the 
information we had on the strikes ... " (p. 
202) 

When asked by Chairman Stennis, "Why 
were you filing a false report? What was the 
purpose of the false report? Who was it de
signed to mislead or fool or protect?" Gen
eral Gabriel responded: "Sir, I don't know, 
and I did not know at the time." (p. 202) 

General Gabriel also testified that "I prob
ably did" fly on some of the missions which 
required him to make a false report, though 
this was never pinned down to a particular 
fiight and false report. (p. 201) 

Other witnesses testified that perhaps 300 
people knew of these unauthorized strikes 
and that it sometimes took four hours for 
debriefers to falsify convincingly their re
ports. 

Perhaps the seriousness of these actions 
goes without question. Admiral Moorer said 
that the raids were a "violation of the letter 
and intent of the rule." (p. 459) He also 
said: "With respect to falsifying the records, 
I do not think that is subject to interpreta
tion." (p. 489) 

General Ryan told the Committee that he 
relieved General Lavelle of command pri
marily because of the false reporting. He 
also said that General Slay "exercised poor 
judgment" (p. 259) and that General La
velle's subordinates "should have apprised 
me of the situation when I was out there. 
I think they should have known ... " (p. 
271) 

General Abrams was characteristically 
pithy in his comments. "If I or any other 
commander of sim.ilar ra;nk picks ll!nd chooses 
among the rules, his subordinates are then 
going to pick and choose among the rules 
that he gives them. 'l'l.ere is no way to stop 
it and as long as this is the way the mission 
must be performed, you must adhere to it 
or it will unravel in a way that you will never 
be able to control." (p. 108) General Abrams 
spoke directly to General Lavelle when the 
allegations of false reporting were made and 
said: "We just cannot have a military or
ganization where you are requiring people 
to falsify reports." (p. 131) 

I have gone into such detail because I want 
to make you aware of the extensive record 
ava;ilable on these men. On the basis of tl1.is 
evidence, the Senate must now make a. judg
ment as to whether these men are fit fo~ 
additional promotions and added responsi
bilities. 

When the Committee considered the ade
quacy of the Lavelle investigation last March, 
Department of Defense General Counsel Buz
hardt said that he had concluded the Gen
eral Lavelle "was clearly and solely respo~
sible for instituting false reporting of AJ.r 
Force missions, and that those who obeyed 
his command should not be penalized." 
Moreover, he doubted that it would be pos
sible to sustain a criminal charge of falsify
ing records, which is a violation of article 107 
of the Uniform Code of Military Justice. The 
key problem was a;pparent:; proving an "in
tent to deceive." 

As I told the Committee at that time, to 
decide not to punish a man for his actions 
is one thing, but it is quite another thing 
to reward him with higher rank and our con
fidence. I could not rest easy if I thought that 
one of these men who knowingly participated 
in this false reporting might one day become 
Chairman of the Joint Chiefs of Staff. 

The integrity of our command and control 
structure, both within the military and under 
civilian authority, depends upon men of the 
highest character, whose obedience to ou~ 
laws and the Constitution is unquestioned. 

Hindsight is no substitute for foresight, 
and honest admission of e·rror cannot replace 
good judgment at the time. The otherwise 
distinguished mllitary records of these men 
cannot quell my own doubts to how they 
might act in future circumstances. 

It is my understanding that the denial of 
promotion would have these consequences: 
General Slay would have to retire next year, 
when he reaches thirty years of service and 
five years in his permanent grade, and he 
would receive r.otirement pay at the rate for 
major generals; General Gabriel could still 
serve an additional seven years, until he 
reaches thirty years of service, at which time 
he would retire at the pay rates for brigadier 
generals. 

When this nomination list is called up for 
Senate action, I shall ask for separate con
sideration of Generals Slay and Gabriel. For 
the reasons I have outlined, I shall vote 
against their confixmation. I hope that, after 
weighing the evidence, you will join me in 
this action. 

Sincerely, 
HAROLD E. HUGHES. 

Mr. HUGHES. Mr. President, I have 
not looked forward to this particular time 
nor to this particular discussion. I think 
it is unfortunate that I have been led to 
the conclusion that I must take this 
course of action. It is unfortunate, I be
lieve, that the Pentagon has failed to 
take the action that it should have taken 
in this whole affair which would have 
precluded the necessity of the Armed 
Services Committee or the Senate even 
discussing this matter today. 

The conclusion of this debate is known 
by every Senator before it even begins, 

including the Senator from Iowa. The 
nomination of these gentlemen will be 
confirmed regardless of what I say today. 

Before proceeding to the specific evi
dence relating to Generals Slay and 
Gabriel, I would like to take a few min
utes to set the background which applies 
to both men. 

Two years ago, the Senate Armed 
Services Committee refused to report 
favorably the nomination of Air Force 
Gen. John D. Lavelle, who had or
dered forces under his command to bomb 
North Vietnam contrary to the rules of 
engagement approved by the President 
and had concealed these actions by falsi
fied reports. 

Now, for the first time, the Senate 
has before it the names of two officers 
who were closely associated with General 
Lavelle in these unauthorized activities 
and who have testified as to their in
volvement. 

I believe, Mr. President, that the com
pelling reasons which led to committee 
rejection of General Lavelle apply as 
well to Generals Slay and Gabriel. 

These men should be subjected to a 
simple test: on the basis of their records, 
do they deserve promotion? 

I am not seeking to impeach them, 
not seeking to recall them, not seeking 
to drum them out of the Air Force. Nor 
can the Senate act as a court martial to 
levy fines or imprisonment. 

Both of these men can continue to 
serve in the Air Force for as long as the 
law allows even if these promotions are 
denied. And I expect that they will try 
very hard to give excellent service at 
their current ranks and level of responsi
bility. 

The issue is not one of punishment, 
but of rewarding them with higher rank, 
added responsibilities, and our confi
dence. 

I believe, and I know the members of 
the Armed Services Committee share 
this view, that we must demand the 
highest standards from our top-ranked 
officers. If we are to fulfill our responsi
bilities to the Senate, we cannot take 
nominations lightly or without close 
scrutiny. 

As the members of the.committee know 
well, I have raised questions about many 
nominees for promotions. This is the first 
time since General Lavelle's activities 
were exposed, however, that we have had 
clear evidence of specific nominees whose 
judgment and performance of duty fell 
below acceptable standards. 

I am aware of the otherwise exemplary 
records of these officers. I have met them 
personally; I complimented them for 
their testimony in the Lavelle case. But 
somewhere our responsibilities require us 
to draw a line. 

If we choose to reward these men with 
promotions, what will the consequences 
be? 

Will the Air Force conclude that the 
SenatE; will rubber stamp all of its nomi
nees without question? 

Will the officers down the line con
clude that loyalty and obedience within 
one's service are more important than 
adherence to the higher principles of 
law and civilian control of the military? 

Although the Defense Department has 
concluded that General Lavelle was solely 
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responsible for the unauthorized bomb
ing and falsified reports, Generals Slay 
and Gabriel have admitted knowing 
what was taking place and participat
ing without question in these fllegal ac,ts, 
Should we reward such conduct? 

I would not want the Senate to abdi
cate its own responsibility to demand 
the highest standards of general officers 
and to disqualify those who do not meas
ure up. 

In a sense, then, our action on these 
nominations is highly symbolic. F'or good 
and sufficient reasons, we can reject these 
promotions. But at the same time, we 
can also send a message to the Pentagon 
that it must keep its own house in order, 
that it cannot make John Lavelle a 
scapegoat for a system which rewards 
obedience and service loyalty regardless 
of higher orders. 

I am particularly disappointed in what 
the Air Force has done to correct the 
abuses which the Lavelle investigation 
exposed. No formal investigation was 
held. Only minor reforms were made in 
the inspector general system. 

But for the actions of the Armed 
Services Committee, this whole flagrant 
episode would have been swept under the 
rug. 

Air Force officials originally claimed 
that the mere act of removal of Gen
eral Lavelle from command was suf
ficient to deter any future abuses. The 
fact is, however, that only a very few 
people were told the truth about Lavelle's 
dismissal before members of the Armed 
Services Committee demanded and re
ceived an explanation. This attempted 
cover-up did not serve to make an exam
ple of General Lavelle. 

Seven months after the event, the 
chief of staff, General Ryan, sent a policy 
letter to commanders which did not even 
mention General Lavelle, but merely re
ferred in vague terms to the importance 
of ,accurate reporting in order to pre
serve the integrity of the service. 

I ask unanimous consent that the 
statement be printed in the RECORD at 
this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD as follows: 
Am FORCE POLICY LETTER FOR COMMANDERS 

(From Office of the Secretary of the Air 
Force) 

WASHINGTON, D.C., November 1,1972. 
INTEGRITY 

Integrity-which includes full and accu
rate disclosure-is the keystone of military 
service. Integrity in reporting, for example, 
is the link that connects each flight crew, 
each specialist and each administrator to the 
commander-in-chief. In any crisis, decisions 
and risks taken by the highest national au
thorities depend, 1n large part, on reported 
military capabilities and achievements. In 
the same way, every commander depends on 
accurate reporting from his forces. Unless he 
1s positive of the integrity of his people, a 
commander cannot have confidence in his 
forces. Without integrity, the commander-in
chief cannot have confidence in us. 

Therefore, we may not compromise our in
tegrity-our truthfulness. To do so is no1 
only unlaWful but also degrading. False re
porting is a clear example of a failure of in
tegrity. Any order to compromise integrity 
is not a lawful order. 
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Integrity is the most important respon
sibliity of command. Commanders are de
pendent on the integrity of those reporting 
to them in every decision they make. In
tegrity can be ordered but it can only be 
achieved by encouragement and example. 

JOHN D. RYAN, 
General USAF, Chief of Staff. 

Mr. HUGHES. My point, Mr. Presi
dent, is that the Air Force did not take 
timely and sufficient action to instill in 
its members the impor~ance of obedience 
to lawful orders and of truthful report
ing, as brought out in the Lavelle case. 

Since I have already circulated a 
lengthy letter to all Senators outlining 
the basic evidence on Generals Slay and 
Gabriel, I shall only summarize the key 
points now. 

Let me turn first to the evidence con
cerning General Slay. 

In early 1972, General Slay was Gen
eral Lavelle's deputy for operations. In 
this positon, General Slay received and 
carried out, without question, General 
Lavelle's orders to conduct str!kes in 
North Vietnam in violation of the writ
ten rules of engagement and to conceal 
these violations by falsified reports. 

General Slay testified to the Anned 
Services Committee that he knew that 
the preplanned strikes were contrary to 
the written rules of engagement, but he 
thought that General Lavelle might have 
secret, higher level authority. In retro
spect, General Slay conceded that it was 
his duty to question the orders, or at least 
to report them to the inspector general. 

General Slay also went along with the 
false reporting of the strikes, despite the 
fact that only a few weeks before, he had 
insisted on the accurate reporting of a 
strike which was questionable under the 
rules. 

In that case, the Joint Chiefs of Stair 
noticed and criitcized the violation of 
the rules, and no further such violation 
occurred. Therefore, I believe that Gen
eral Slay should have known that 
accurate reporting was necessary, if only 
to confirm JCS knowledge of and 
approval for General Lavelle's new inter
pretation of the rules. 

Mr. President, the seriousness of these 
actions goes without question. 

Admiral Moorer testified that the raids 
were a violation of the letter and intent 
of the rule. 

General Abrams said simply: 
We just cannot have a military organiza

tion where you are requiring people to falsify 
reports. 

General Abrams also said that, when 
commanders can pick and choose among 
the rules, control mechanisms will 
unravel. 

The Air Force Chief of Staff at the 
time, General Ryan, said specifically that 
he believed that General Slay "exercised 
poor judgment." 

Mr. President, I agree with General 
Ryan, and I believe that that poor judg
ment should disqualify General Slay 
from further promotions. 

The rules were clear; they could not 
be bent, only broken. Article 107 of the 
Uniform Code of Military Justice is also 
clear: No false reporting. 

If we are to have civilian control of the 
military, and if the military is to con-

trol itself, there has to be obedience to 
the rules and the law. 

Military operations depend upon obe
dience-but that obedience properly ex
tends only to lawful orders, not to il
legal ones. 

Even if one excuses an initial lapse, be
cause of the heat of battle, one cannot 
excuse the systematic, prolonged, un
questioning obedience te highly question
able and, in fact, illegal orders. 

But at no time in the 6 weeks of heavy 
bombing in North Vietnam, in which 
over half the Air Force missions were 
unauthorized, did General Slay or Gen
eral Gabriel raise the simple question: 
Is this right? Is this legal? 

We do not demand perfection, but we 
should insist upon much better perform
ance of duty. Hindsight is no substitute 
for foresight, and honest admission of 
error cannot replace good judgment at 
the time. 

I might point out, Mr. President, that 
I have received several letters from 
former subordinates of General Slay, at
testing to his fine qualities as a com
mander. 

But his otherwise distinguished mili
tary record cannot quell my own doubt 
as to how he might act in future cir
cumstances if he is given higher rank. 

General Slay missed his chance to 
question his illegal orders, and he did 
not object to false reporting in these in
stances, though he had done so only a 
few weeks before. 

On balance, therefore, I believe that 
the Senate should reject this nomina
tion, particularly in the light of the keen 
moral questions being asked of us all at 
this particular time in our Nation's 
history. 

Mr. STENNIS. Mr. President, I shall 
use only 1 minute of the time, and at 
the end of that minute I will ask unan
imous consent that the Senator from 
Nevada <Mr. CANNON) be placed in con
trol of the time. 

Senator CANNON is unusually well 
qualified to go into any intricacies of 
these questions that might come up, and 
I have requested him and the Senator 
from South Carolina (Mr. THuRMoND) 
to arrange to be present on the floor 
today when these matters were brought 
up. 

My comment on the nomination, Mr. 
President, is that our committee went 
into these matters. The Senator from 
Iowa shows great consistency and great 
sincerity. He has been into the matter 
too, as he was in the Lavelle hearings: 
But after consideration of all the facts 
here as to these two nominations the 
committee voted unanimously, e~cept 
for the Senator from Iowa, in favor of 
the nominations being approved. I was 
one of those who was there and voted 
and am supporting each of the nomina~ 
tions here now. 

I now ask unanimous consent that 
the remainder of the time that I would 
otherwise control under this unanimous
consent agreement be transferred to the 
Senator from Nevada <Mr. CANNON). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I Yield 
myself 5 minutes. 
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In certain respects the two nomina

tions in issue revive some of the ques
tions raised during the hearings of Sep
tember 19, 1972, on the advancement of 
General Lavelle from major general to 
lieutenant general on the retired list. 
The committee at that time for reasons 
I shall not dwell upon recommended 
against the advancement of General La
velle. 

Both General Gabriel who was then a 
colonel and Slay testified at those hear
ings. I would emphasize that the com
mittee has recommended favorably that 
the nominations of both Generals Slay 
and Gabriel be approved. The Senate 
therefore has a definite recommendation, 
before it regarding these nominations. 

I would like to make the following 
comments. 

I think it is fair to say that the Viet
nam war involved a greater number of 
pressures and a greater degree of con
fusion on orders than any other this 
country has ever engaged in. 

The entire issue of the so-called "false 
reporting" began when General Lavelle 
verbally told his subordinates that theY 
could not report "no reaction" after they 
had conducted raids against certain mil
itary installations in North Vietnam. 

I would interject at this point that 
General Lavelle was of the belief and 
stated during the hearings that this or
der was within the scope of his a:Ithor
ity. 

The basic issue, Mr. President, is 
whether every subordinate commander 
in this or any other war is to be charged 
with the responsibility of second-guess
ing whether the commander has the au
thority to issue the order received bY the 
subordinate. If this premise is coiTect, 
military operations in some instances 
would cease or at least be greatly slowed 
down. General Slay testified before the 
committee that as far as he knew, Gen
eral Lavelle had authority to issue the 
order which was passed on. Basically, 
this is the only way which military oper
ations can be conducted. 

I would interject, Mr. President, that 
all of the targets :fiown against were mil
itary targets and were not villages or 
other similar acts against civilians. Also, 
there were enormous pressures on the air 
commander to step up his protective re
action strikes in North Vietnam; pres
sures from Washington and other high 
authorities. 

We also know that throughout the 
Vietnam con:fiict, orders were frequently 
changed-at times, pursuant to Presi
dential authority, protective reaction 
strikes were ordered from Washington. 
How is a subordinate commander in a 
position to question these orders, especi
ally when they are reasonable on their 
face? 

Generals Slay and Gabriel were out
standing combat officers with fine rec
ords of military service. Discipline was 
and is a part of their lives. For us to say 
here today that these om.cers should have 
disregarded this training and this life
time of experience in the military service 
to challenge the senior field commander 
as to the legality of his orders 1s com
pletely unrealistic. 

I will close, Mr. President, by saying 
that these officers are performing in an 
outstanding manner today. General Slay 
is Vice Commander, Air Training Com
mand at Randolph AFB, Tex. and Gen
eral Gabriel is Deputy Director for Tacti
cal Operational Forces, Directorate of 
Operations, Headquarters, USAF, Wash
ington, D.C. 

Mr. President, I note that the distin
guished Senator from Missouri <Mr. 
SYMINGTON) does not happen to be pres
ent in the Chamber, so I submit for the 
RECORD a letter addressed to Senator 
SYMINGTON from George S. Brown, Gen
eral, USAF, Chief of Staff, in which he 
responds precisely on the points involved 
in this case and completely supports both 
of these officers for promotion as they 
have been nominated. I ask unanimous 
consent that the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the REc
ORD, as follows: 

DEPARTMENT OF THE Am FORCE, 
Washington, D.O., March 25,1974. 

Hon. STUART SYMINGTON, 
Committee on Armed Services, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR SYMINGTON: This is in re
ply to your letter of 25 February 1974 re
garding the fitness for promotion of Major 
General Alton D. Slay and Brigadier Gen
eral Charles A. Gabriel. I have reviewed the 
testimony of both General Slay and General 
(then Colonel) G8ibrlel when they testified 
in regard to the retirement of General La
velle. I have also personally talked with both 
men regarding the matters raised by Sena
tor Hughes. 

It is my view that actions within 7th Air 
Force which were outside the rules of en
gagement authorized by higher authority 
were not the responsibiUty of either Gen
erals Slay or Gabriel. I am convinced that 
General Lavelle was completely aware of 
his actions and as he stated to the Air Force 
Inspector General was responsible for the 
missions in question and the reporting of 
them. General Lavelle appeared straightfor
ward in his actions and he had the confi
dence of both General Slay and General Ga
briel. Neither General Slay nor General Ga.
briel knew the extent of authority which 
had been delegated to General Lavelle. Each 
honestly assumed that General Lavelle was 
not acting on his own. 

Both General Slay and General Gabriel 
testified, as you know, that they would have 
acted in a different manner had the targets 
which General Lavelle ordered struck had 
not been valid milita·ry targets such as MIG 
airfields and SAM equipment. I believe it 
was reasonable, based upon the circum
stances which existed at the time and the 
unique rules of engagement, for Generals 
Slay and Gabriel to assume that General La
velle had authority to issue orders for both 
the air strikes in question and the reporting 
of them. 

I believe that policy decisions regarding 
these unauthorized preplanned protective 
reaction operations were made by General 
Lavelle, not by General Slay as Director of 
Operations. General Gabriel, as the Com
mander of the 432nd Tactical Reconnais
sance Wing-removed from 7th Air Force by 
a considerable distance (about 550 mlles)
was not in any way involved in policy mak
ing. His job was complying With orders from 
7th Air Force. In my judgment he complied 
in a disciplined manner with what he be
lieved to be completely authorized orders. 

General Lavelle has accepted responsiblllty 

for the actions he took and explained his 
rationale for what he did. At no time did he 
indicate that General Slay or General Ga
briel was responsible for any of these actions. 

After re-reading much of the testimony 
and talking to Generals Lavelle, Slay and 
Gabriel, I find no reason to disagree with 
General Lavelle on this point. 

I have examined General Gabriel's record 
very carefully. It is my opinion that his hon
esty, his dedication and his ample ab111ties 
clearly merit promotion to Major General. 
Apparently your Committee also thinks 
highly of him. On page 206 of the referenced 
report, the Chairman praised then Colonel 
Gabriel and stated that he was a credit to 
his profession and to the Air Force. I assure 
you, Sir, that is an excellent characterization 
of General Gabriel. 

I h ave also examined General Slay's record 
and I believe his performance in a series of 
responsible, demanding jobs, fully wat·rants 
his promotion to the permanent rank of 
Major General. It would appear from your 
Committee report that the members who 
flew to Colorado to hear General Slay's test i
mony were impressed with his forthright
ness, and the clarity and sincerity of his 
testimony. 

I can understand the role that they played 
in this unfortunate circumstance and I 
recommend the promotions for which they 
have been nominated. I trust the Air Force 
has your support in this matter. 

Respectfully, 
GEORGE S. BROWN, 

General, USAF, Chief of Staff. 

Mr. CANNON. Mr. President, I yield 5 
minutes to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, I 
thank the distinguished Senator from 
Nevada. 

My statement will refer to both officers, 
and is very brief. 

The distinguished Senator from Iowa 
is today questioning the suitability for 
promotion of two Air Force officers who 
have been nominated for promotion in 
the general officer ranks; Major General 
Slay to permanent major general, and 
Brigadier General Gabriel to temporary 
major general. Both of these officers 
served under General Lavelle, who was 
reprimanded by the Air Force Chief of 
Staff for exceeding his authority in con
ducting bombing in North Vietnam. The 
Senator from Iowa feels these officers 
were also involved in General Lavelle's 
unauthorized actions to the degree they 
should not be promoted. 

Mr. President, I would remind my col
leagues that the question of involvement 
of other officers and men in the unau
thorized bombings was thoroughly in
vestigated by the Senate Armed Services 
Committee, beginning in July 1972, when 
the committee sent two staff investiga
tors to Vietnam followed by hearings 
from September 11 through 22, 1972. 

At that time, and to this date, no one 
accused our committee of participating in 
a whitewash. Both men, General Slay 
and General Gabriel were among the 
many witnesses we interviewed. We were 
satisfied that they were not involved. 

I think lean fairly summarize the con
clusions that both the committee and the 
members of the Senate-with the possi
ble exceptions of Senator HuGHES and 
Senator PROXMIRE-arrived at then: that 
while we might have wished that both 
men had asked General Lavelle if his or-
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ders were based on proper authority, they 
neither knew, nor could have known that 
the orders were illegal. Has anything 
changed since then? During the course 
of many nominations, we have received 
statements from officers involved. The 
matter was further brought before the 
Senate when General Abrams' nomina
tion was debated and confirmed on Oc
tober 11 and 12, 1972. 

The committee, after considerable dis
cru:sion, and after the extensive hearings 
I have already mentioned, determined 
that the sole responsibility for the unau
thorized bombings must be borne by Gen
eral Lavelle, and no others. This was also 
the determination of the Air Force Chief 
of Staff and the Secretary of Defense. As 
you know, Mr. President, General La
velle was retired as a major general, two 
grades below his active-duty rank. 

The matter has been thoroughly looked 
into and it is a matter of record that 
only one member of the Senate Armed 
Services Committee, the distinguished 
Senator from Iowa, opposed the favora
ble reporting to the full Senate of the 
names of these two officers. 

One final point, Mr. President, and 
that is General Gabriel has previously 
been approved for promotion by the Sen
ate Armed Services Committee and con
firmed by the Senate subsequent to the 
Lavelle hearings. This was his promotion 
to permanent colonel, which came before 
the Senate on September 28, 1973. There
fore, it seems inappropriate to even raise 
the issue at this late date. 

Mr. President, both of these officers 
have magnificant records. They are 
honorable, capable officers. It would be 
most unfair to them not to confirm them 
now to the grades to which they have 
been recommended by the Air Force. The 
Air Force recommended them. The Sec
retary of Defense recommended them. 
The President recommended them. The 
Senate Armed Services Committee unan
imously-with the exception of the one 
vote of the distinguished Senator from 
Iowa (Mr. HuGHES) -approrved them. 

It is hoped that the Senate at this 
time will approve these two officers as 
it is felt they are fully deserving of 
these promotions. 

Mr. CANNON. Mr. President, if no 
other Senator wishes to speak at this 
time, I am prepared to yield back my 
time. 

Mr. HUGHES. Mr. President, before 
that, I should like to ask the Senator a 
couple of questions if I may. Before that, 
on my own time, I shall withhold it for 
the moment but would like to respond 
to the Senator from South Carolina 
(Mr. THURMOND) about General Gabriel 
being promoted subsequent to the hear
ings and confirmed by the Senate to brig
adier general from the rank of colonel. 

The promotion came to the committee 
prior to the time the investigation 
started. So far as consideration by the 
committee of that promotion, the Sena
tor from Iowa was not even aware that 
the then Colonel Gab1iel's name was on 
the list for promotion to brigadier gen
eral, nor was any consideration given 
by the committee or the Senate in rela
tionship to any violation of the rules and 
regulations or the instructions of the 

Commander in Chief in relation to the 
incidents we are talking about now. 

If I might ask the distinguished Sen
ator from Nevada a couple of questions

Mr. THURMOND. Mr. President, will 
the Senator from Iowa yield? 

Mr. HUGHES. I yield. 
Mr. THURMOND. I might remind the 

distinguished Senator that this was to a 
permanent colonel not to temporary 
brigadier general. 

Mr. HUGHES. I stand corrected. I 
stand corrected and will ask that the 
RECORD be corrected in that particular 
instance. 

Mr. President, we have been talking 
about the following of the orders of Gen
eral Lavelle given to General Slay in 
relation to the bombing of North Viet
nam that I consider to be illegal. We 
have not heard discussion about the fal
sification of the records and I would like 
to ask the distinguished Senator from 
Nevada if it is not true that General Slay 
cooperated in and gave the orders to 
falsify the records in relationship to the 
bombing incidents. 

Mr. CANNON. No. I think that is not 
a correct statement. He passed on the in
structions from his commander, General 
Lavelle, that the term "no reaction" 
could not be used and that they there
fore would have to report their reaction 
to the mission. There is a lot of question 
as to just whether there was or was not 
reaction as well. But he passed on to his 
subordinates the order that he received 
from General Lavelle in each instance. 

Mr. HUGHES. In other words, General 
Slay knew that even if there was no en
emy action age.inst the plane, he passed 
on the order that enemy actions must be 
reported, so he was passing on an order 
to falsify a report. 

Mr. CANNON. He was passing on Gen
eral Lavelle's order that the term "no re
action" could not be used in the report. 
That is correct. General Lavelle testi
fied himself before the committee that 
he interpreted the fact that certain in
cidents occurred meant that there was 
enemy reaction. We on the committee did 
not find that. We determined that that 
was not enemy reaction. There was tes
timony before the committee that the 
bombing alert of the entire net-the air 
defense-did not constitute enemy reac
tion. We voted that way and on that 
basis. But General Lavelle testified be
fore the committee that he considered 
that enemy reaction. He told his subor
dinates, the men who worked under him, 
that they could not use the term for re
porting purposes of no reaction. That is 
what the record reflects. 

Mr. HUGHES. I would ask the Senator 
from Nevada in relationship to this kind 
of reporting that both General Gabriel 
and General Slay should have been well 
aware of the Uniform Code of Military 
Justice. 

Mr. CANNON. They certainly should. 
Mr. HUGHES. The section relating to 

falsifying and reporting falsified records. 
Mr. CANNON. They should have been 

aware and I assume they were so aware. 
The whole point is that the Senator pro
ceeds on the assumption that everyone 
down the line knew the reports were fal
sified. That is not the case. That is not 

what the record discloses. They did not 
interpret that these were falsified re
ports. General Lavelle tes·tified himself 
that he thought there was reaction. He 
interpreted the alert of the defense net 
to be reaction. We found that that was 
not correct. We did not agree with him. 
Some of the commanders did not agree 
with him. But he still interpreted them 
that way and he passed on to his subordi
nates the fact that they could not report 
a "no reaction" when they went into com
bat raids against military targets in 
North Vietnam. 

Mr. HUGHES. I respectfully disagree 
with the Senator from Nevada since in 
fact the committee made no finding, as 
I recall, in relationship to either one of 
these men, and the committee made no 
report in relationship to this, so there 
was in fact no committee finding so far 
as the Senator from Iowa was concerned. 
But it was testified to by numerous wit
nesses before the committee-and the 
Senator from Iowa, if he missed any of 
the testimony in relationship to the hear
ing over the weeks, it must have been 
only minor minutes or at the most hours, 
because he heard all the testimony as it 
related to the hours of debriefing and 
the falsifying of the documents in rela
tionship to it, and the orders coming 
down to it as given to the committee. 

So the Senator from Iowa says if this 
was an undertaking of junior command
ing officers rather than the result of 
direct orders given by General Lavelle 
and General Slay, then the Senator from 
Iowa could be taken as being corrected. 
But the orders were given. They were 
followed. The reports were falsified. 

The PRESIDING OFFICER. All time 
on the first nomination has now expired. 

Mr. HUGHES. Mr. President, I will not 
begin to use the 15 minutes on the second 
nomination because the discussion of 
both men is very similar, but I want to 
make a few statements in relationship to 
the nomination of General Gabriel. 

I am not sure whether the Senate will 
want to act differently on this nomina
tion than on that of General Slay, but 
I do want the record to be clear and 
complete. 

In early 1972, General Gabriel was still 
a colonel, though his nomination for 
promotion to brigadier was approved be
fore the information of General Lavelle's 
unauthorized bombing came to light. 

Then Colonel Gabriel commanded the 
432d Tactical Reconnaissance Wing at 
Udorn Royal Thai Air Force Base. That 
unit was responsible for reconnaissance 
over North Vietnam, and for the so-called 
protective reaction strikes which in fact 
were preplanned and unauthorized 
raids. 

General Gabriel testified that he 
"probably did" fly on some of the mis
sions which required him to make a false 
report, though this was never pinned 
down to a particular flight on a false re
port. 

Sgt. Lonnie Franks has said that Gen
eral Gabriel was well aware of the false 
reporting procedures, and that he some
times was present while the debriefers 
spent up to 4 hours concocting their false 
reports. 

General Gabriel later testified that, 
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"knowing what I know now," he would 
have raised some questions about his 
orders. 

But he did not. And, during some 6 
weeks of heavy bombing, more than half 
the Air Force strikes flown against North 
Vietnam were unauthorized. 

General Gabriel said he did not know 
the purpose of the false reporting. He 
had his orders, and he followed them 
unquestioningly. 

Regardless of what one thought about 
the war, regardless of what one thought 
the wisdom of the rules of engagement, 
the fact remains that General Gabriel, 
like General Slay, obeyed his immediate 
commander rather than the clear orders 
of the Commander in Chief and the 
clear provisions of the Uniform Code of 
Military Justice. 

I do not believe, Mr. President, that 
an officer who acts in this way should be 
rewarded by the Senate with a promo
tion to higher rank and increased 
responsibilities. 

Mr. CANNON. I yield myself 2 min
utes. 

Mr. President, the argument is the 
same with respect to both of these men. 

As I said earlier, if the premise of the 
Senator from Iowa is correct, military 
operations could not be conducted in 
many instances, because it would be in
cumbent upon the lesser ranking officers 
to stop and ask, in each instance of an 
order given, if the order were lawfully 
given, and then to ascertain for them
selves, in their own minds, whether it 
were or were not a lawful order, and 
make the decision as to whether or not 
they should follow it. Of course, if this 
type of procedure were to be adopted. 
military operations simply would have 
to fail. 

Mr. President, I am prepared to yield 
back the remainder of my time, if no 
one else wishes to speak. 

Mr. HUGHES. Mr. President, I want 
to say, by way of conclusion in this par
ticular disagreement, that I agree that 
orders must be followed in the military. 
I agree that each of these men, in his 
own right, has had a distinguished mili
tary career. up until the point of these 
particular events and these unfortunate 
circumstances over North Vietnam, in 
a war that was not supported at that 
time by the majority of the people of 
this country, in a war in which these 
men risked their lives daily for their 
country in the performance of their 
duty. But their responsibilities were such 
in that set of circumstances that they 
could not afford the luxury of simply 
following orders. 

We have been called upon in our life
time to listen in many a military trial 
to the strutement that "I simply followed 
the orders given by higher authority, and 
I had no alternative." Each of these men 
knew the option of reporting to the In
spector General. Each of these men knew 
the questions they should have asked. 
Each of these men, in the opinion of the 
Senator from Iowa, knew that official 
documents were being falsified and of
fi.cial reports were being issued, in viola
tion of the Uniform Code of Military 
Justice and in violation of the President's 

orders regarding the conduct of the 
bombing raids over North Vietnam. 

In my opinion, this is not punishment 
for these men, but it is a case of not re
warding these men with further promo
tions. They can continue their military 
careers, they can serve oUJt their time 
in their present rank, and then they can 
enter into their full retirement, which 
in each case would be 30 years, were they 
to conclude that time. I do not look at 
this as punishment. It is simply a mat
ter of not rewarding men who at that 
time in history unfortunately failed to 
meet their responsibilities and obliga
tions in their capacity as officers in the 
United States Air Force. 

That concludes my statement, and I 
am prepared to yield back the remainder 
of my time. 

Mr. CANNON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The first vote will be on the nomina
tion of Maj. Gen. Alton D. Slay. 

Mr. ROBERT C. BYRD. Mr. President, 
a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ROBERT C. BYRD. Would not the 
first vote occur on the nomination ap
pearing first on the calendar? 

The PRESIDING OFFICER. Major 
General Slay. 

Mr. ROBERT C. BYRD. Does his name 
come first? 

The PRESIDING OFFICER. It is the 
Chair's understanding that unanimous 
consent was requested to reverse the or
der. 

Mr. ROBERT C. BYRD. Very well. 
Then, will the vote on the other nomina
tion come back-to-back? 

The PRESIDING OFFICER. The vote 
on the nomination of Brig. Gen. Charles 
A. Gabriel will follow immediately there
after. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. The ques
tion is, Will the Senate advise and con
sent to the nomination of Maj. Gen. Al
ton D. Slay, 426-03-5604FR, (brigadier 
general, Regular Air Force) , U.S. Air 
Force, to be a major general? On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. HUGHES. Mr. President, is a 
unanimous-consent request in order at 
this time? 

The PRESIDING OFFICER. The Sen
ator may state it. 

Mr. HUGHES. I ask unanimous con
sent that on the second vote, on the 
nomination of Brigadier General Ga
briel, the time for the vote be limited 
to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. I have no ob
jection. Is this agreeable to the other 
side-that the rollcall vote on the sec
ond nomination, which will occur back 
to back, be limited to 10 minutes? 

Mr. JAVITS. One of the Senators on 
this side desires that an objection be 
interposed. 

The PRESIDING OFFICER. Objection 
is heard. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Massa
chusetts (Mr. KENNEDY), the Senator 
from Ohio (Mr. METZENBAUM), the Sen
ator from Missouri <Mr. SYMINGTON), 
and the Senator from California <Mr. 
TUNNEY), are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), and the Senator from Oregon 
(Mr. HATFIELD), are necessarily absent. 

I also announce that the Senator from 
Utah (Mr. BENNETT), the Senator from 
Arizona (Mr. GoLDWATER), the Senator 
from Maryland <Mr. MATHIAS) , the Sen
ator from Delaware (Mr. ROTH), and the 
Senator from Pennsylvania (Mr. HuGH 
ScoTT), are absent on official business. 

The result was announced-yeas 51 , 
nays 36, as follows: 

[No. 150 Ex.) 
YEA8-51 

Aiken Eagleton 
Allen Eastland 
Baker Ervin 
Bartlett Fannin 
Bellmon Fong 
Bible Griffin 
Brock Gurney 
Buckley Hansen 
Burdick Helms 
Byrd, Hollings 

Harry F., Jr. Hruska 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Cotton Jackson 
Curtis Johnston 
Dole Long 
Domenici Magnuson 
Dominick McClellan 

NAYS-36 

McClure 
McGee 
Montoya 
Nunn 
Pastore 
Percy 
Randolph 
Scott, 

WUllamL. 
Sparkman 
Stafford 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 

Abourezk 
Bayh 
Beall 
Bentsen 
Biden 
Case 
Chiles 
Church 
Clark 
cook 
Cranston 
Hart 

Hartke Muskie 
Haskell Nelson 
Hathaway Packwood 
Huddleston Pearson 
Hughes Pell 
Javits Proxmire 
Mansfield Rlbicoff 
McGovern Schweiker 
Mcintyre Stevenson 
Metcalf Taft 
Mondale Welcker 
Moss Williams 

NOT VOTING-13 
Bennett Hatfield 
Brooke Kennedy 
Fulbright Mathias 
Goldwater Metzenbaum 
Gravel Roth 

Scott, Hugh 
Symington 
Tunney 

So the nomination was confirmed. 
The PRESIDING OFFICER. The ques

tion is, Will the Senate advise and con
sent to the nomination of Brig. Gen. 
Charles D. Gabriel to be a major general? 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas <Mr. 
FuLBRIGHT) , the Senator from Alaska 
<Mr. GRAVEL), the Senator from Mas
sachusetts <Mr. KENNEDY), the Senator 
from Ohio (Mr. METZENBAUM) , the Sen
ator from Missouri <Mr. SYMINGTON). 
and the Senator from California (Mr. 
TuNNEY) • are necessarily absent. 
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Mr. GRIFFIN. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE) is necessarily absent. 

I also announce that the Senator from 
Utah (Mr. BENNETT) , the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Maryland <Mr. MATHIAS) , the Sen
ator from Delaware (Mr. RoTH), and the 
Senator from Pennsylvania (Mr. HUGH 
ScoTT), are absent on official business. 

The result was announced-yeas 53, 
nays 35, as follows: 

[No. 151 Ex.] 
YEAS-53 

Aiken Dominick 
Allen Eagleton 
Baker Eastland 
Bartlett Ervin 
Bellmon Fannin 
Bible Fong 
Brock Griffi.n 
Buckley Gurney 
Burdick Hansen 
Byrd, Helms 

Harry F., Jr. Hollings 
Byrd, Robert c. Hruska 
Cannon Humphrey 
Chiles Inouye 
Cook Jackson 
Cotton Johnston 
Curtis Long 
Dole Magnuson 
Domenici McClellan 

Abourezk 
Bayh 
Beall 
Bentsen 
Bid en 
Case 
Church 
Clark 
Cranston 
Hart 
Hartke 
Haskell 

NAYS-35 
Hatfield 
Hathaway 
Huddleston 
Hughes 
Javits 
Mansfield 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Moss 
Muskie 

McClure 
McGee 
Montoya 
Nunn 
Pastore 
Percy 
Randolph 
Scott, 

WilliamL. 
Sparkman 
Stafford 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 

Nelson 
Packwood 
Pearson 
Pe!l 
Proxmire 
Ribicoff 
Schweiker 
Stevenson 
Taft 
Weicker 
Williams 

NOT VOTING-12 
Bennett 
Brooke 
Fulbright 
Goldwater 

Gravel 
Kennedy 
Mathias 
Metzenbaum 

Roth 
Scott, Hugh 
Symington 
Tunney 

So the nomination was confirmed. 
Mr. STENNIS. Mr. President, I move 

to reconsider the vote by which the nomi
nation was confirmed. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I move to 
reconsider the vote by which the preced
ing nomination, that of General Slay, was 
confirmed. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. I ask unanimous con
sent that the President be immediately 
notified of the confirmation of these 
nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
By unanimous consent, the Senate re

sumed the consideration of legislative 
business. 

ORDER TO VACATE VOTE ON S.1486, 
THE OMNIBUS EXPORT EXPAN
SION ACT OF 1974 
Mr. SPARKMAN. Mr. President, this 

matter pertains to the Committee on 

Commerce. I have discussed it with the 
Senator from Hawaii (Mr. INOUYE) and 
the Senator from Washi P.ton <Mr. 
MAGNUSON), and they are a ::...~ ~eable to 
this request. 

I ask unanimous consent that the vote 
by which the Senate yesterday passed S. 
1486, the Omnibus Export Expansion Act 
of 1974, be vacated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that S. 1486 and S. 
1485, a companion bill, be referred to the 
Committee on Foreign Relations, with 
instructions that the committee report 
to the Senate no later than 30 days from 
this time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO REQUEST RE
TURN FROM THE HOUSE OF REP
RESENTATIVES OF PAPERS ON 
s. 1486 
Mr. ROBERT C. BYRD subsequently 

said: Mr. President, earlier today the dis
tinguished Senator from Alabama (Mr. 
SPARKMAN) obtained unanimous consent 
to rescind the previous action of the 
Senate on S. 1486. However, the papers 
have already gone to the other body. 
Therefore, I ask unanimous consent that 
the Secretary of the Senate be author
ized to request the return of the papers 
on S. 1486 from the House of Represent
atives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR STEVENS TOMORROW 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that, immediately 
following the recognition of the two 
leaders tomorrow, the Senator from 
Alaska <Mr. STEVENS) be recognized for 
15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I am just 
reminded that Senator PROXMIRE has a 
15-minute order for tomorrow. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the recognition 
of Senator STEVENS for 15 minutes fol
low the recognition of Senator PROXMIRE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

FARM FENCES AND DISASTER 
ASSISTANCE 

Mr. COOK. Mr. President, under the 
Agricultural Stabilization Conservation 
Service, within the Department of Agri
culture, guidelines in effect since 1957 
have provided emergency assistance to 
farmers for up to 80 percent of damage 
to fa:rm fences in the event of a natural 
disaster. On March 12, the Department 
of Agriculture, for some inexplicable 
reason, rescinded this order. As we are 
all so sadly aware, on April 4, tornadoes 

ripped through 10 States leaving people, 
homes, and farmland stricken in their 
paths. Emergency assistance was rushed 
to these people by ·an agencies involved. 
Everyone has tried to be as helpful as 
possible. However, I now find that farm
ers in the State of Kentucky, as well as 
in the other affected States, cannot get 
Federal assistance from the Department 
of Agriculture for repair of their fences. 
Not only that, but they also cannot re
ceive help in removing debris. They have 
been told that they should provide their 
own labor and farm equipment to re
move the debris scattered on their fields, 
but once planting time arrives, Federal 
assistance from the compassionate De
partment of Agriculture will be avail
able. I traveled to Kentucky after the 
tornadoes hit, and I saw houses and 
barns which had · been scattered for 
miles. How can any farmer be expected 
to pick up all of that debris, as well as 
fallen trees, without some assistance? 
It is truly incomprehensible to me that 
the Department of Agriculture is allow
ing this to continue. The Federal Gov
ernment is not treating the cities this 
way. Assistance in cleaning up debris in 
the urban areas has long since been 
made available. 

Further, I am quite concerned that 
swift action by the Department of Agri
culture be taken in assuring farmers that 
money will be available for the repair of 
their fences. Approximately 1,.573 miles 
of fence was destroyed in Kentucky at 
a cost of under $3 million. These fences, 
unlike barns and farmhouses, cannot be 
insured. Anyone knows that if a farmer 
does not have fence to separate his cows 
from the corn and sheep from the 
meadow, his farm will be totally unpro
ductive. After all, the corn must be 
protected from trampling by the cows, 
and the cows must eat the grass in the 
meadow in order to produce milk. If farm 
animals are allowed to roam without 
proper fencing, they will be lost and 
killed on the highway. Not only are we 
talking about the farmer's livelihood, but 
also the best interests of this Nation. 
Have we already forgotten the seriously 
high food prices of last summer? We 
must lend every aid to these farmers so 
that their land can be in operating con
dition by planting time which is here. 
We must assure that we will have enough 
food to feed our people. 

This is a positive act that the Depart
ment of Agriculture can take to abso
lutely assure the highest food produc
tion this year. We always have enough 
other unpredictables to worry about such 
as pests, rainfall, transportation, labor, 
machinery, fuel and fertilizer, to mention 
just a few. 

I know the Department of Agriculture 
has the money for repairing and restor
ing these fences and I urge them to act 
immediately to correct this glaring error. 
Twenty-seven counties in Kentucky have 
requested this type of disaster assist
ance, as well as removal of debris, and 
to this day, 3 weeks later, they are un
sure as to what can and will be done for 
them. The county and State ASCS com
mittees, in cooperation with their emer
gency disaster committees, have long 
since taken their surveys and reported 
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the extent of their needs. I find the De
partment of Agriculture's cold and de
liberate lack of response inexcusable. I 
intend to work at the legislative end 
to turn these regulations around. . 

I would assume that we have educated 
people at the Department of Agriculture 
who are familiar with the nursery rhyme: 
Little boy blue, come blow your horn 

The sheep's in the meadow. the cow's in 
the corn. 

But, where is the boy who looks after the 
sheep? 

He's under the haystack, fast asleep. 

Wake up, Department of Agriculture, 
and pitch in like everyone else. 

Mr. TAFI'. Mr. President, will the 
Senator from Kentucky yield? 

Mr. COOK. I yield. 
Mr. TAFT. I commend the Senator 

from Kentucky for his comments on 
this subject. In my own State, I have 
traveled over the tornado-stricken areas, 
and the amount of refuse scattered 
about over the farmland is absolutely 
tremendous. Until it is cleared up, farm
ing will be an impossibility. 

The farmers are already handicapped 
by the shortage of fertilizer and the tre
mendous increase in the cost of fer
tilizer, and they need all the help they 
can get. I concur with the Senator from 
Kentuclcy that the Department ·of Agri
culture should move, and move quickly. 

r also would urge that the House o1 
Representatives move quickly to do 
something about at least a minor type of 
grant program or other means to do 
.something about minor items which per
haps the Department of Agriculture 
cannot assist with. There are many types 
of losses in -a casualty of this kind, and 
much help is needed. 

Mr. COOK. I thank the Senator from 
Ohio. I must say, while the Senator from 
New Mexico !Mr. DoMENICI) is present, 
who did such a remarkable job in bring
ing the disaster relief bill to the Senate 
:floor, together with the Senator from 
West Virginia and his colleague not too 
long ago, it is my understanding that 
there is presently, right now, appropri
ated and available in the Department of 
Agriculture a sum, and I hope I am cor
rect in this, of approximately $8 million. 

There was an additional $10 million 
that was allocated, but was impounded. 
But it is my understanding that the $8 
million is available now. It is a program 
that ran from 1957 until March 12 of 
this year, and why and for what rea
.sons, which are totally unknown to 
.Members of Congress, this program had 
to be stopped because it was the oruy 
program that could go into effect in the 
event of a disaster. Why this has been 
done is beyond me. All the agencies have 
pitched in and done a remarkable job. 
Our hats are oif to all of them-ap
parently with the exception of one and 
that is the Department of Agriculture in 
this situation. 

Mr. DOMENICI. Mr. President, I com
mend the Senator from Kentucky for 
calling to th.e attention of the Senate 
and the Secretary of Agriculture the 
situation which he describes. I concur 
that the action of the Department of 
Agriculture is inexcusable. 

I should also like to say to the Senator 
from Ohio (Mr. TAFT> that we are sched
uled for a conference on Thursday on a 
House disaster relief bill which basically 
is a grant to the needy program. We are 
hopeful that by combining that with 
ours, we will eome up with substantially 
more than that. We are alrearly aware of 
the specific problems of fencing and the 
Agriculture Department's change in the 
regulations just slightly before this 
disaster. 

I am sure the Senator is well aware 
that we will do what we can to report 
the entire bill and, if at all possible, to 
do something about the problem raised 
by the Senator from Kentucky and the 
.Senator from Ohio. 

Mr. TAFT. Mr. President, I want to 
join in commending the distinguished 
Senator from New Mexico who has shown 
so much leadership in this area. It is 
indeed reassuring to hear that there is 
some legislation on which we can go to 
conference with the House to attempt to 
expedite this matter. The longer we de
lay the more hardship is involved for so 
many people in planting. They are the 
more disrupted in their livelihoods and 
in their ability to produce the much
.needed crops and product that we need. 

Mr. COOK. Mr. President, I thank 
both my colleagues very much. 

NATIONAL NO-FAULT MOTOR 
VEHICLE INSURANCE ACT 

The PRESIDING OFFICER. Under 
the previous order. the Senate will re
sume the consideration of the unfin
ished legislative business <S. 354), which 
the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 354) to establish '8. nationwide 
system of adequate and uniform motor vehi
cle accident reparation acts and to require 
no-fault motor vehicle insurance as a condi
tion precedent to using a motor vehicle on 
public roadways in order to promote and 
regulate interstate commerce. 

'The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment (No. 1204> of the Senator 
·from South Dakota <Mr. ABOUREZK). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the dis
tinguished Senator from South Dakota 
(Mr. ABotTREZK) be permitted to can up 
two other amendments, if he feels dis
posed to do so, immediately following the 
'disposition of the pending amendment 
and prior to the consideration of the 
Magnuson amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOLE. Mr. President, will the Sen
ator from South Dakota yield for a unan
imous-consent request? 

Mr. ABOUREZK. I yield. 
Mr. DOLE. I ask unanimous consent 

that a member of my staff, Peter Robin
son, be accorded the privilege of the floor 
during the debate on S. 354. 

The PRESIDING OF.FICER. Without 
objection, tt is so ordered~ 
Mr~ ABOUREZK. Mr. President. "' ask 

unanimous consent that a member of my 
staff, Peter Rouse, be accorded the priv
ilege of the :floor during the considera
tion of my amendments and the votes 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, I "ask unan
imous consent that Mr. Yarmuth of my 
staff be given the privileges of the floor 
during debate .and votes on the pending 
bill. 

The PRESIDING OFFlCER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1204 

Mr. ABOUREZK. Mr. President, yes
terday I offered an amendment and then 
withdrew it and had it printed. It is No. 
1204. 

I do not have anything to add at this 
time. The sponsor of the bill wants time 
to respond, and I will reserve the re
mainder of my time. 

Mr. MOSS. Mr. President, this is the 
amendment that had not been printed 
yesterday. Since that time, we have had 
an opportunity to examine it and I have 
looked rather carefully at the amend
ment of the Senator from South Dakota 
cosponsored by the Senator from Maine 
(Mr. HATHAWAY) and I find that it is con
sistent with the objectives of S. 354. 
Therefore, it is acceptable. 

The amendment makes three modifica
tions in the provisions governing tort 
lawsuits. 

First, it clarifies the language to make 
sure that any person who intentionally 
attempts to cause injury to himself who 
in fact injures another person uninten
tionally can be sued in tort by the victim. 

Second, it adds language to insure that 
persons who are not operating motor ve
hicles can always be sued in tort if they 
negligently cause injury to occupants of a 
motor vehicle. 

Both of these perfecting amendments 
improve the bill by explicitly and pre
cisely expressing the intent of the spon
sors. 

Third, it eliminates the $2,500 figure in 
section '206{a) (5). which means that a 
person who is eligible to sue for non-eco
nomic detriment-pain and suffering
would not be required to have the first 
$2,"500 of a verdict for noneconomic detri
ment subtracted from his total recovery. 
It permits all persons who can sue and 
recover a judgment for pain and suffer
ing damages to recover all of the non
economic detriment loss. The effect of 
this amendment will be to .slightly de
crease the average premium cost savings 
projected in each State that meets the 
bill's national standards. For example, in 
Alabama, the average premium savings 
would be reduced from 22 to 19 percent; 
in North Dakota, the average premium 
savings would be reduced from 4 to 2.5 
percent. Although the amount of the 
premium reduction would be reduced, the 
.savings in each of the 50 States would 
not be dramatically affected. 

I am prepared to accept the amend~ 
ment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from South Dakota (Mr. 
ABOUREZK) No. 1204. 
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Mr. HRUSKA. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. HRUSKA. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, one of 
the factors in considering the advisability 
of the pending amendment would, of 
course, be its impact on cost. There are 
various estimates as to what costs this 
would entail. The only precise way of de
termining it for consideration here would 
be on a State-by-State basis. 

It would appear that if the $2,500 de
duction would be removed, according to 
one computation, in the State of Ala
bama, which is the first on the list, the 
residual general damage cost, based on a 
$3,354 value, would amount to about 30.9 
percent of the total cost of all tort re
coveries under the present system. 

The bill provides that from every claim 
which passes the threshold and results 
in a tort suit, a fiat rate deduction of 
$2,500 must be made. The question is, 
how will the total system cost be affected 
if this deduction is eliminated? An esti
mate can be drawn from the Milliman & 
Robertson model of cost prediction, 
which will be just as reliable as the other 
cost predictions made by that formula. 
Of course, that formula is subject to the 
many caveats that are listed in the re
port and to which attention should con
stantly be paid and which should be con
stantly borne in mind. 

A mathematical calculation can be 
made, using M. & R. assumptions, of the 
average residual general damage claim 
cost and the total general damage claim 
cost both with and without the deduc
tion. A further calculation can be made 
to determine the percentage of system 
costs attributable to the postthreshold 
residual damage claims. The change in 
this percentage resulting from an elim
ination of the threshold can then be 
stated. 

The average residual damage claim 
under S. 354 is about $2,300, after reduc
tion by the $2,500 deductible. This figure 
is derived by taking the average of ap
pendixes II-1 through II-51 for the 50 
States and the District of Columbia. The 
assumption is that each State has passed 
a $15,000 benefit package on wage loss, to 
comply with the "low benefit" provision 
of S. 354, and each State has passed the 
tight threshold plan with a $2,500 deduc
tion. The further M. & R. assumption is 
that claimants, claims adjusters, and 
juries will overvalue all claims by an 
average of $1,250 to try and beat the 
unfair deduction. This means that the 
true value of each claim can be found by 
adding only $1,250 to the average claim 
values of appendix II. That is, the final 
value published in appendix II is true 
value plus $1,250 minus $2,500-or true 
value minus $1,250. The published value, 
all-State average, of $2,330 means that 
in the opinion of M. & R. actuaries the 
average verdict and claim value in the 
United States for noneconomic loss in 

serious and permanent injury or disfig
urement cases will be only $3,580-$2,330 
plus $1,250. 

The figure seems low, considering these 
cases are the most serious of all injuries 
sustained, and are necessarily disabling 
or disfiguring for life. The unstated as
sumption of M. & R. is that juries do not 
award much money for the intangible 
losses called "pain and suffering." It may 
be rational to conclude that any deduc
tion from those modest awards, or any 
restriction upon them, is unjustified. 

Based upon the assumption that the 
average claim with the deduction ap
plied-at a net effective rate of 50 per
cent of $2,500-is $2,330, and based upon 
the parallel assumption that true value 
is $3,580 it is apparent that the after
reduction value is 65 percent of true 
value. Stated in reverse, if the $2,500 
reduction is abolished, then the total 
value of residual damage claims will have 
to be increased by a factor of 54 percent 
to determine the increased cost of paying 
true value, $2,330 times 1.54 equals $3,588, 
rounded to $3,580. 

The overall effect on costs which the 
increase in general damage costs will 
generate can be demonstrated by taking 
a sample State which is close to the na
tional average in claim costs. Appendix 
II-18 for Kentucky shows 7.227 residual 
general damage claimants at an average 
of $2,326 each for a total of $16,809,000. 
If this is increased by a factor of 54 per
cent, the additional cost will be $9,077,-
000, making a new total of $25,886,000. 
The Milliman & Robertson formula cal
culates all loss adjustment expenses as 
a percentage of payout, and uses a 25-
percent adjustment cost factor for gen
eral damages claims. The additional pay
out of $9,077,000 should be adjusted up
ward by $2,269,000 to reflect the adjust
ment cost factor of the Milliman & Rob
ertson model. 

Total additional cost in the no-fault 
system will be $11,346,000 for added claim 
cost and adjustment cost. The Milliman 
& Robertson appendix for Kentucky 
shows the total cost estimate for medical, 
wage, service benefits, death benefits, and 
general damages, and adjustment costs 
of $129,192,000. The addition of $11,346,-
000 will increase this to $140,538,000. The 
increase in total system cost is 9 percent. 

The effect on average premium will be 
that the premium will be nearly 11 per
cent higher over S. 354's present pre
mium after the deduction is eliminated. 
In the private insurance system at pres
ent cost levels the insurance industry re
tains or expends about 30 percent of the 
premium dollar for all sales and acquisi
tion expense, general administrative ex
pense, taxes, and underwriting profit. 
The remaining 70 percent goes for claim 
payment and loss adjustment expense. 
In order to pay out $129,192,000 in losses 
plus adjustment cost, it will take pre
mium income of $184,560,000. In order to 
pay out $140,538,000 in losses plus adjust
ment cost, it will take premium income 
of $200,768,000. The 9-percent increase 
in loss costs will require a 10.8-percent 
increase in premiums to maintain the 
same level of commission expenses, gen
eral expenses, taxes, and profits. 

This study is limited to cost increases 

due to the elimination of the $2,500 de
ductible alone. If the threshold is re~ 
duced, there will be a further cost in
crease. The reduction in threshold, how
ever, will not produce as large a cost in
crease as the elimination of the de
ductible. 

Mr. President, the effect on the average 
premium will be that the premium will 
be nearly 11 percent higher, overS. 354's 
present premium, after the deduction is 
eliminated, on a nationwide basis. That is 
a nationwide average that would have to 
be adjusted in the instance of each State. 
We must bear in mind that there will be 
an adjustment of the premium in each 
instance if the amendment is adopted. 

Mr. MOSS. Mr. President, I agree with 
the Senator from Nebraska that there 
will be a readjustment of the premium 
levels if the amendment is adopted. 
However, I do take exception to the 
amount of that adjustment. I do not have 
the figures here for all the States, but 
the ones we have checked run from 1.5-
to 3-percent difference, rather than the 
amount that was indicated. I do ac
knowledge that there would be a read
justment of premiums if the amendment 
were adopted. Nevertheless, the manag
ers of the bill feel that the amendment 
does not detract from the general pur
pose of the bill, and therefore we are 
prepared to vote on the amendment. 

Mr. HATHAWAY. Mr. President, I 
want to make the point that although 
premiums probably will go up, there is a 
deductible feature of $2,500 in there 
Many people in the rural areas of this 
country and the relatively poor States 
will be deprived of any noneconomic 
damages. For that reason, I am a cospon
sor of the Senator from South Dakota's 
amendment. I think the amendment is 
very worthwhile, in that it would com
pensate the people in those States where 
jury verdicts are traditionally quite low. 

Mr. BAKER. Mr. President, I am 
happy to support the amendment offered 
by the junior Senator from South Da
kota <Mr. ABOUREZK) which would elim
inate a provision from the bill, which 
I consider to be particularly objection
able. 

This provision of the bill requires in 
effect that any injured victim who meets 
the stringent tort threshold specified in 
the bill's minimum standard and who is 
free from fault and thus entitled to re
cover noneconomic compensation must 
give up the first $2,500 of his recovery. 

I think that this provision is clearly 
unjustified and unconscionable. My 
amendment No. 1137 would remove this 
provision from the bill, but I shall sup
port the amendment of Senator 
ABOUREZK because I feel the issue de
serves the attention which this action 
focuses upon it. 

I am advised that the amendment may 
increase costs. However, in my opinion, 
whatever the costs, we cannot afford the 
inequity of this provision in s. 354. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. MOSS. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 
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Mr. ABOUREZK. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 
AMENDMENT NO. 1205 

Mr. ABOUREZK. Mr. President, I call 
up amendment No. 1205. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 105, line 12, delete: "six con· 

tinuous months" and substitute "sixty con
tinuous days". 

Mr. ABOUREZK. Mr. President, 
although I favor a concept of no-fault 
insurance that automatically compen
sates a victim for his wage loss and 
medical and rehabilitation expenses, I 
am opposed to a law which would com
pletely foreclose a victim's right to sue 
for intangible damages, for example, 
pain and suffering. Thus, while most of 
the provisions of S. 354 conform to my 
view of a sound no-fault concept, I am 
somewhat concerned about its restric
tions on tort liability. I personally be
lieve that the tort threshold provision in 
S. 354 is unfair and unwise, and I fear 
that it would have the effect of depriv
ing deserving accident victims of com
pensation which they should be entitled 
to receive. If an individual is injured 
in an accident, which was not his fault, 
he should be allowed the right oo sue for 
intangible damages. 

It is apparent that there .is strong op
PGSition to any attempt to abolish the 
tort threshold :provision of S. 3.54 rom
pletelY. I regret that this is the case. 
Nevertheless, the reluctance to removing 
all restrictions on lawsuits for noneco
nomic detriment does not diminish my 
belief in the desirability of lowering the 
tort threshold contained in this bill. I 
am thus offering the following amend
ment which I believe strikes a reason
able compromise between the supporters 
of tight restrictions on lawsuits for in
tangible damages and those arguing 
against any restrictions at all. 

Thi.s amendment would amend the tort 
threshold provision (sec. 206(a) (5) (B)) 
of the Federal standards section (title ID 
of S. 354 to permit tort suits for non
economic damage where an injured per
son has sustained more than 60 contin
uous days of total disability. As the pro
vision now reads, there must be more 
than 6 continuous months of total dis
ability to allow lawsuits for recovery of 
intangible damages. 

In its report, the Senate Commerce 
Committee states that-

s. 354 would create a nationwide automo
bile insurance system whi~h would, in the 
event of a motor vehicle accident, pay the 
cost of restoring to the maximum extent 
feasible, all occupants and pedestrians who 
are injured, and compensate, subject to rea
sonable limitation, the economic loss of an 
deceased victims (S. Rept. 93-382, p. 2). 

I believe that in seeking maximum res
toration of motor vehicle accident vic
tims, it must be recognized that in cer
tain cases the loss to be restored consists 
not only of economic loss, but also of 
nQneconomic loss, that is, pain and suf
tering. 

..... It is important to note that while the 
focus of S. 354 is on economic loss, for 

which basic no-fault benefits are pra
vided, title II of the bill does acknowledge 
the desirability of compensating the ac
cident victims for noneconomic loss in 
certain well-defined cases and thus per
mits tort suits for such loss. In keeping 
with the no-fault principle, such law
suits are restricted to serious cases of 
noneconomic loss. 

I have examined the arguments for 
this tightly defined tort restriction very 
closely, and I must say that they do have 
considerable appeal. The proponents of 
a tightly restricted tort liability provi
sion contend that the present right to· sue 
for intangible damages does not even in
sure the automobile accident victim with 
fault-based lawsuit coverage adequate 
compensation for major economic loss, 
much less anything for pain and suffer
ing. They present figures which demon
strate, quite convincingly, that the pres
ent system for compensating automobile 
accident victims, whether those at fault 
o.r those not at fault, is inadequate, par
tiCularly when a person is seriously in
jured and sustains a significant amount 
of economic loss. S. 354 provides a much 
more substantial compensation system 
for all automobile accident victims and, 
to the extent insurance dollars are paid 
to auto accident victims for pain and suf
fering, the recipients will be those with 
.serious injuries, not slight injuries. 

J: d not dispute the underlying ra
tionale of this argument or the figures 
used to substantiate it. At the .same time, 
I do not think that it detracts from the 
merits of the case fo.r lo-wering the tort 
threshold pmvision of S. 354. I believe 
tha.t our uto repaTations system should 
and can provide just and equitable com
pensation for the economic losses of 
automobile accident victims without un
duly restricting their right to sue for 
intangible damages. To the extent prac
tical, my amendment will insure just 
that. 

My amendment is consistent with the 
whole philosophy of the National No
Fault Motor Vehicle Insurance Act. Sec
tion 206(a) does allow the right to sue 
for intangible damages in serious cases. 
Under my amendment, tort suits are still 
reserved for serious cases of noneconomic 
loss. The amendment simply gives the 
concept of "serious case" a more realistic 
definition by recognizing that a person 
who has been totally disabled for 60 con
tinuous days has been seriously injured. 

Mr. President, I think that if the 
threshold were to be abolished alto
gether, this would be a much better piece 
of legislation. The reason is that I do 
not feel that the primary issue here 
should be that of cost. There will be some 
.increase in premium costs; but I think 
one could also argue that if one made a 
$100,000 deductible provision, it would 
.save a great deal in premiums. Not many 
people would be able to recover any loss 
whatsoever if they were involved in an 
accident, under these provisions. 

We have to strike some kind of bal
ance with respect to the desire of those 
of us who favor a good, sound no-fault 
concept for people to be compensated 
for their Injuries, fo-r medical expenses 
and wage loss and for the right to sue 
for pain and suffering. 

.If we maintain the threshold at 6 con
tinuous months of disability, many peo
ple who suffer from injuries they have 
received as a result of somebody else's 
fault will not be a.ble to sue although 
they will undergo a great de~l of pain 
and suffering. 

Total abolition of this tort threshold 
provision would be much preferable. 
However, I do not see the support for it 
at this point. Therefore, I favor the 
amendment reducing the 6 continuous 
months to 60 continuous days. 

Mr. MOSS. Mr. Pr-esident, the amend
ment presented by the Senator from 
South Dakota would reduce the 6 con
tinuous months to ~0 continuous days. 
The Senator also has at the desk a 
printed amendment which would substi
tute 90 continuous days for the 6 con
tinuous months. 

The practical effect of the 90-day 
~mendment, the second one-and I in
tend to make a motion to substitute
would be to reduce the average premium 
saving projected for each State under 
the national standards of S. 354. 

But the 90-day amendment 1s con
sistent with the basic objective of the bill 
that under no circumstances can average 
premium costs be permitted to increase. 
In combination with the amendment 
which was just adopted, which eliminates 
he $2,-5000 deduction, the average per

sonal injury premium savings in Ala
bama would be 14 percent rather tilan 22 
percent under the bill as reported. The 
corresponding impact in North Dakota is 
that there would be no change in the 
.average oost of personal injury premiums 
rather than a saving of 4 percent under 
the bill as reported. While the 90-day 
amendment may not produce actual cost 
savings in every State, it will produce sig
nificant cost savings in most States and 
certainly no cost increases in any State. 

Therefore, I would be willing to accept 
the 90-day provision. 

.By contrast, the practical effect of the 
60-day amendment will, according to the 
actuarial projections of Milliman & Rob
ertson, increase the average cost of 
premiums for personal injury coverage 
in 11 States. 

Although the increases in each of these 
11 States would be minimum, I cannot 
<accept an amendment that would raise 
-costs over present levels even though the 
consumer will be receiving .an infinitely 
better product than he is getting today. 

Mr. President, I therefore offer as a 
substitute for the amendment now pend
ing the one that is printed and is desig
nated as amendment No. 1206, which I 
will send to the desk, the only difference 
being that it provides 90 days in place 
of the 60 days. 

The PRESIDING OFFICER. The clerk 
will state the amendment offered as a 
substitute. 

The clerk read the amendment offered 
.as a substitute (No. 1206) As follows: 

On page 105. line 12, delete: "six continu
ous months" and substitute "ninety con
tinuous days". 

Mr. ABOUREZK. Mr. President, I 
ould like to ask for the yeas and nays 

on the amendment, but not enough Sena
tors are present. 
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I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. ABOUREZK. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 
Mr. ABOUREZK. Mr. President, I also 

ask for the yeas and nays on amendment 
No.1205. 

Mr. MOSS. Mr. President, if it is 
amended, there is no need for that. 

Mr. MAGNUSON. Let us get over one 
rollcall first. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were not ordered. 
Mr. ABOUREZK. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
Mr. ABOUREZK. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FONG. Mr. President, I have 
carefully examined the arguments and 
supporting documentation provided by 
both the proponents and opponents of 
S. 354, the National No-Fault Motor Ve
hicle Insurance Act, which is now before 
the Senate. 

I have come to the conclusion that this 
bill is greatly needed and should be 
enacted by the Congress. 

In my view, the present fault-oriented 
system of automobile accident repara
tions is functioning very badly indeed. 
To cite only one factor, less than half of 
every premium dollar paid into the sys
tem for automobile personal injury li
ability insurance is returned to the Na
tion's motorists. In 1972, for example, 
they got back only $3.36 billion out of 
$8 billion in premiums paid in. 

The $2 million study of automobile in
surance and compensation commis
sioned by Congress and conducted by the 
Department of Transportation signifi
cantly concluded: 

In summary, the existing system ill serves 
the accident victim, the insuring public and 
society. It is 1neffi.cient, overly costly, in
complete and slow. It allocates benefits 
poorly, discourages rehabilitation and over
burdens the courts and the legal system. 
Both on the record of its performance and on 
the logic of its opera.tion, It does little if 
anything to mlnlmtze crash losses. 

By substituting the right to recover 
for the right to sue, no-fault achieves 
what I believe should be the basic pur
pose of our automobile accident repara
tions system: the care, treatment, phys
ical rehabilitation, and economic restor
ation of injured persons. Our present 
tort liability system cannot equitably, 
efficiently, or economically achieve these 
goals. 

The States are moving all too slowly 
and erratically to enact their own no
fault automobile insurance systems. 

Even assuming that every State ulti
mately passes no-fault legislation of 
some description. I feel that 50 different 
State plans would prove a nightmare for 
consumers, insurers, and all others con
cerned. 

I am satisfied that enactment of this 
legislation is constitutional and within 
the powers granted to the Congress by 
the commerce clause and the supremacy 
clause. 

Objections to S. 354 which do have 
substance are relatively minor in nature, 
in my view, and can be dealt with by 
amendments on the Senate :floor which 
will not kill or de:tlect the thrust of na
tional no-fault legislation as a whole. 

In arriving at these conclusions, I 
might note that I have had the advan
tage not only of reviewing and evaluat
ing the abundance of information on this 
matter, pro and con, which I suspect has 
also been presented to my colleagues, but 
also of regularly attending the Judiciary 
Committee hearings on the constitution
ality of S. 354. 

Having stated my views for the record, 
however, I will vote "present" on rollcalls 
during Senate consideration of S. 354. I 
was similarly recorded when on March 
20 the Judiciary Committee voted to re
port the bill out favorably. 

I serve as chairman of the board of 
directors of Finance Factors, Ltd., a 
Hawaii corporation which has a division 
which writes automobile insurance. Be
cause this business association raises the 
question of a conflict of interest were I 
to vote affirmatively or negatively on na
tional no-fault motor vehicle insurance, I 
have concluded that the honorable thing 
to do, and the action which my constitU•· 
ents have a right to expect, is to abstain. 

Mr. ABOUREZK. Mr. President, I am 
ready to vote. 

Mr. MOSS. Mr. President, we are pre
pared to vote. 

The PRESIDING OFFICER. The ques
tion is on agreeing to amendment No. 
1206 as a substitute for amendment No. 
1205. The yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas <Mr. 
FULBRIGHT), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Ohio (Mr. METZENBAUM), the Sen
ator from California <Mr. TuNNEY), and 
the Senator from Missouri <Mr. SYMING
TON) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Ohio <Mr. 
METZENBAUM) WOuld Vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE) is necessarily absent. 

I also announce that the Senator from 
Utah <Mr. BENNETT), the Senator from 
Arizona (Mr. GoLDWATER), the Senator 
from Maryland <Mr. MATHIAs), the Sen
ator from Delaware <Mr. RoTH), and the 
Senator from Pennsylvania <Mr. HUGH 
ScoTT) are absent on official business. 

The Senator from Hawaii <Mr. FONG) 
voted "present." 

The result was announced-yeas 53, 
nays 34, as follows: 

[No. 152 Leg.} 
YEAS-53 

Bayh Haskell 
Beall Hatfield 
Bellmon Hollings 
Bentsen Huddleston 
Bible Hughes 
Biden Humphrey 
Brock Inouye 
Buckley Jackson 
Burdick Javits 
Byrd, Robert C. Magnuson 
Cannon Mansfield 
Case McGee 
Church McGovern 
Clark Mcintyre 
Cranston Metcalf 
Dole :Montoya 
Dominick Moss 
Hart Muskie 

NAY8-34 

Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmfre 
Randolph 
Ribicofr: 
Schweiker 
Sparkman 
Sten.nls 
Stevens 
Stevenson 
Taft 
Talmadge 
Weicker 

Abourezk Eagleton Long 
Aiken Eastland McClellan 
Allen Ervin McClure 
Baker Fannin Mondale 
Bartlett Grifiin Packwood 
Byrd, Gurney Scott, 

Harry F ., Jr. Hansen W1111.am L. 
Chiles Hartke Sta1ford 
Cook Hathaway Thurmond 
Cotton Helms Tower 
Curtis Hruska Wllliams 
Domenici Johnston Young 

ANSWERED "PRESENT"-1 
Fong 

NOT VOTING-12 
Bennett Gravel Roth 
Brooke Kennedy Scott, Hugh 
Fulbright Mathias Symington 
Goldwater Metzenbaum Tunney 

So Mr. Moss' amendment (No. 1206) 
offered as a substitute for Mr. ABOUREZK'~ 
amendment <No. 1205), was agreed to. 

Mr. ABOUREZK. Mr. President, while 
many Senators are in the Chamber I 
should like to explain brie:tly the ameZ::d
ment to my amendment. Several Sena
tors came to me and said they did not 
understand the amendment. 

I had offered an amendment to reduce 
the threshold to 60 days of continuous 
disability. The amendment, offered by 
the Senator from Utah <Mr. Moss), 
to my amendment would raise the 
threshold to 90 days. Based upon what 
appears to be considerable misunder
standing, I should like to move for a re
consideration of the vote, and I ask for 
the yeas and nays. 

Mr. MOSS. Mr. President I move to 
lay that motion on the tabl~. 

Mr. ABOUREZK. On that question I 
ask for the yeas and nays. ' 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were ordered. 
Mr. BAKER. Mr. President, what are 

we to vote on? 
The PRESIDING OFFICER. The Sen

ator from South Dakota (Mr. ABOUREZK) 
has moved to reconsider the vote by 
which the amendment of the Senator 
from Utah <Mr. Moss) was agreed to. 
The Senator from Utah has moved to 
lay the motion to reconsider on the table 
The question is on agreeing to the motio~ 
to lay on the table. 

Mr. MOSS. Mr. President, a motion to 
reconsider was made by the Senator from 
South Dakota. I believe he did not vote 
on the. prevailing side; therefore, I make 
the pomt of order that he may not make 
his motion to reconsider. I should be glad 
to make such a motipn, provided I have 
sufficient time to debate it. 
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Mr. MANSFIELD. Mr. President, in 

vje:w of the fact that a mistake evidently 
was made, and I do not like to deny the 
Senator from South Dakota his right to 
move to have the vote reconsidered, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. MOSS. Mr. President, I move to 
lay that motion on the table and I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion now is on agreeing to the motion of 
the Senator from Utah to lay on the 
table the motion of the Senator from 
Montana <Mr. MANSFn:LD) to reconsider 
the vote by which the Moss amendment 
was agreed to. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi <Mr. 
EASTLAND), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
Massachusetts <Mr. KENNEDY), the 
Senator from Ohio (Mr. METZENBAUM), 
the Senator from Missouri <Mr. SYMING
TON) , and the Senator from California 
<Mr. TUNNEY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Ohio <Mr. 
METZENBAUM) WOuld VOte "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE) is necessarily absent. 

I also announce that the Senator from 
Utah (Mr. BENNETT), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Maryland <Mr. MATHIAS), the Sena
tor from Delaware <Mr. ROTH), and the 
Senator from Pennsylvania <Mr. HUGH 
ScoTT) are absent on o:flicial business. 

The Senator from Hawaii <Mr. FoNG) 
voted "present." 

The result was announced-yeas 43, 
nays 43, as follows: 

[No. 153 Leg.) 
YEAB--43 

Bayh Haskell 
Beall Hatfield 
Bellmon Hollings 
Bentsen Inouye 
Bible Jackson 
Buckley Javits 
Burdick Long 
Byrd, Robert c. Magnuson 
Cannon Mansfield 
Case McGee 
Church Mcintyre 
Cranston Montoya. 
Dole Moss 
Dominick Muskie 
Hart Nelson 

Abourezk 
Aiken 
Allen 
Baker 
Bartlett 
Biden 
Brock 
Byrd, 

Harry F., Jr. 
Chiles 
Clark 
COok 
Cotton 
curtis 
Domenici 

NAY8-43 
Eagleton 
Ervin 
Fannin 
Griffin 
Gurney 
Hansen 
Hartke 
Hathaway 
Helms 
Hruska 
Huddleston 
Hughes 
Humphrey 
Johnston 
McClellan 

Pastore 
Pearson 
Pell 
Percy 
Ribicoff 
Schweiker 
Scott, 

WilliamL. 
Sparkman 
Stennis 
Stevens 
Stevenson 
Talmadge 
Weicker 

McClure 
McGovern 
Metcalf 
Mondale 
Nunn 
Packwood 
Proxmire 
Randolph 
Stafford 
Taft 
Thurmon.d 
Tower 
Williams 
Young 

ANSWERED "PRESENT"-1 
Fong 

Bennett 
Brooke 
Eastland 
Fulbright 
Goldwater 

NOT VOTING-13 
Gravel 
Kennedy 
Mathias 
Metzenba.um. 
Roth 

Scott, Hugh 
Symington 
Tunney 

So the motion to lay on the table was 
reJected. 

The PRESIDING OFFICER. The 
question now recurs on agreeing to the 
motion to reconsider the vote on the 
adoption of the Moss amendment No. 
1206. 

Mr. MOSS. Mr. President, I ask for 
the yeas and nays on the motion to re
consider. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to reconsider the vote on amendment 
No. 1206. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas <Mr. 
FULBRIGHT), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Ohio (Mr. METZENBAUM), the Sen
ator from Missouri <Mr. SYMINGTON), 
the Senator from California <Mr. TuN
NEY), and the Senator from Kentucky 
<Mr. HUDDLESTON) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Ohio <Mr. 
METZENBAUM) WOuld VOte "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE) is necessarily absent. 

I also announce that the Senator from 
Utah <Mr. BENNETT), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
:tram Maryland <Mr. MATHIAS), the Sen
ator from Delaware <Mr. RoTH), and the 
Senator from Pennsylvania <Mr. HUGH 
ScoTT) are absent on o:flicial business. 

The Senator from Hawaii <M. FONG) 
voted "present." 

The result was announced-yeas 40, 
nays 46, as follows: 

Abourezk 
Aiken 
Allen 
Baker 
Bartlett 
Bid en 
Brock 
Byrd, 

Harry F., Jr. 
Chiles 
Clark 
Cook 
Cotton 
Curtis 

[No. 154 Leg.) 
YEAB--40 

Domenicl 
Eagleton 
Ervin 
Fannin 
Griffin 
Gurney 
Hansen 
Hartke 
Hathaway 
Helms 
Hruska 
Humphrey 
Johnston 
McClellan 

NAYB--46 
Bayh Haskell 
Beall Hatfield 
Bellmon Hollings 
Bentsen Hughes 
Bible Inouye 
Buckley Jackson 
Burdick Javits 
Byrd, Robert C. Long 
Cannon Magnuson 
Case Mansfield 
Church McGee 
Cranston Mcintyre 
Dole Metcalf 
Dominick Montoya 
Eastland Moss 
Hart Muskle 

McClure 
McGovern 
Mondale 
Nunn 
Packwood 
Proxmire 
Randolph 
Stafford 
Talmadge 
Thurmond 
Tower 
Williams 
Young 

Nelson 
Pastore 
Pearson 
Pell 
Percy 
RlblcoJf 
Schweiker 
Scott, 

WlliiamL. 
Sparkman 
Stennis 
Stevens 
Stevenson 
Taft 
Weicker 

ANSWERED "PRESENT"-1 

Bennett 
Brooke 

Fong 
NOT VOTING-13 

Fulbright 
Goldwater 

Gravel 
Huddleston 

Kennedy Roth Tunney 
Mathias Scott, Hugh 
Metzen baum Symington 

So the motion to reconsider was re
jected. 

The PRESIDING OFFICER. The 
question recurs on the amendment of the 
Senator from South Dakota (Mr. ABou
REZK) No. 1205, as amended by amend
ment No. 1206, the substitute amend
ment by the Senator from Utah. 

The amendment, as amended, was 
agreed to. 

Mr. MOSS. Mr. President, I move to 
reconsider the vote by which the amend
ment, as amended, was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I want to 
make a correction of a statement which 
I made in a letter sent to each Senator's 
office which indicated that State Farm 
Mutual Insurance Co. is a member of the 
American Insurance Association. While 
the State Farm has been closely asso
ciated with the AlA in support of S. 354, 
they are not a member of the association, 
but are independent. 

I hope that I have caused neither the 
AIA nor State Farm any embarrassment. 
S. 354-AN IMPORTANT BENEFIT OF NO-FAULT 

INSURANCE-QUALITY EMERGENCY MEDICAL 
TREATMENT AND REHABILI'f'ATION 

Mr. CRANSTON. Mr. President, I am 
glad that S. 354, the National No-Fault 
Motor Vehicle Insurance Act, is now 
before the Senate, having been favorably 
reported from both the Commerce and 
the Judiciary Committees. Today I want 
to speak only to one aspect of this legis
lation-what S. 354 will mean in terms 
of covering the medical expenses and re
habilitation of automobile accident 
victims. 

The bill provides for unlimited cover
age for specified allowable expenses for 
medical treatment and rehabilitation 
and defines these allowable expenses as 
reasonable charges incurred for reason
ably needed professional medical treat
ment and care, emergency health serv
ices, and medical and vocational reha
bilitation services. 

As the author in the Senate of the 
Emergency Medical Service System Act 
of 1973, now Public Law 93-154, and as 
the principal Senate author with Sena
tor RANDOLPH of the Rehabilitation Act 
of 1973, now Public Law 93-112, I am 
intensely aware of the critical effect of 
a serious injury requiring long-term re
habilitation on the life of the victim as 
well as on the life of his or her family. 
Of the greatest importance to avoiding 
permanent long-term disablement is 
early and adequate medical treatment at 
the time of the injury. 

The slaughter on America's highways 
each day, week, month, and year is a 
deplorable and tragic fact. 

I am most impressed with the work 
of the Committees on Commerce and the 
Judiciary and with the understanding 
those committees have displayed of the 
needs of accident victims, first, for better 
hospital emergency rooms, ambulances, 
and equipment and more and better 
trained emergency doctors and para
medics, and, second, for rehabilitation 
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to make possible a return to a sound 
and healthy personal, family, commu
nity, and employment life. 

I have worked closely with Senator 
MAGNUSON, Senator HART, and Senator 
WILLIAMS in assuring that these .con
cerns were adequately reflected in the· 
legislation as reported from the Com
merce Committee in the 92d Congress 
and again as it was introduced and re
ported in this Congress. 

Projections from studies indicate that 
mortality from accidents alone could be 
reduced by from 10 to 20 percent by 
proper medical care at the scene of the 
accident or en route to an emergency 
facility. 

The Ambulance Association of America 
has estimated that 25,000 individuals are 
permanently injured or dise,bled every 
year as a result of inappropriate mea
sures taken by untrained ambulance at
tendants and rescue workers. 

The problem is especially acute in ru
ral and inaccessible communities. The 
National Academy of Sciences reports 
that 7 out of 10 motor vehicle deaths 
occur in rural areas and communities 
with populations of under 2,500. In Cali
fornia, where one-fourth of the land area 
is 30 minutes or more away from any kind 
of ambulance service, a 1967 study 
showed the death rate in auto accidents 
to be 17 per 100,000 in urban areas, 46.8 
per 100,000 in rural areas, and as high 
as 85.5 per 100,000 in the mountains. That 
is why in Public Law 93-154 we put such 
a high priority on emergency medical 
services systems for rural areas. 

Mr. President, S. 354 as reported aims 
to do something about the fact that a sub
stantial percentage of those who die as 
a result of automobile accidents die of 
survivable injuries, and the fact that a 
substantial percentage of those who are 
injured and seriously injured remain dis
abled-both in terms of their capacity for 
independent living and to obtain gain
ful employment-throughout life because 
they either fail to start a disciplined pro
gram of rehabilitation or start too late, 
or because no rehabilitation facilities are 
available in their communities. If the 
woeful inadequacies of America's emer
gency medical services nonsystems and 
the underutilization and undercapitali
zation of America's rehabilitation serv
ices system were remedied, we would, in 
a relatively short period of time, see a 
dramatic reduction in the total annual 
losses due to automobile accidents-a de
velopment which would mean higher 
profit margins for commercial insurance 
underwriters which could be passed on to 
consumers in the form of lower premi
ums. 

The bill as reported will encourage the 
development of emergency medical serv
ices systems capable of providing the 
comprehensive care needed to treat the 
severe trauma frequently incurred by an 
accident victim through defining emer
gency medical services for which reason
able reimbursement is required as fol
lows: 

Services necessary to mitigate injury to any 
victim during the period immediately and 
proximately following an accident, includ
ing, but not 11m.1ted to, com.m.unica.tlons, 
transportation, and treatment by medical 
and paramedical personnel, and which are 

supplied or provided by a person accredited 
or certified by an emergency health services 
system. 

I have suggested to Senator MAGNUSON 
and he has agreed to amend this lan
guage to read: ''services necessary to 
mitigate injury to any victim during the 
period immediately and proximately 
following an accident, (including, but 
not limited to, communications, trans
portation, and treatment by medical and 
paramedical personnel through an 
emergency medical services system) 
which are supplied or provided in ac
cordance with applicable State law." 

S. 354 then goes on to define an emer
gency health services system in lan
guage almost identical to that we used 
in the Emergency Medical Services Sys
tems Act, Public Law 93-154. 

I am pleased that the distinguished 
Senator from Washington <Mr. MAG
NUSON) has agreed to accept amend
ments to S.354 which would bring this 
definition into total conformity with the 
purposes of Public Law 93-154. 

That definition was carefully con
structed by the conferees on Public Law 
93-154 to reflect our concern that an 
emergency medical services system have 
sufficient personnel, equipment, and fa
cilities to insure quick accessibility to 
the most comprehensive emergency 
medical services. 

In addition, S. 354, as reported, adopts 
a definition of medical and vocational 
rehabilitation services which conforms 
closely to the purposes of Public Law 
93-112, the Rehabilitation Act of 1973, 
and, in addition, as a safeguard against 
misuse of the unlimited funds available 
for rehabilitation benefits, there is no 
obligation to pay for medical and voca
tional rehabilitation services unless they 
are provided in or through a facility 
which has been accredited by the ap
propriate State vocational rehabilita
tion agency as meeting applicable re
quirements and regulations. Each State 
has established a State vocational re
habilitation agency during the 50-year 
history of the Vocational Rehabilita
tionAct. 

The State official responsible for 
supervision or regulation of the insur
ance industry in the State is given the 
responsibility under the reported bill to 
establish a program for the periodic 
evaluation of medical and vocational re
habilitation services for which reim
bursement is sought under the State's 
no-fault system, in order to assure: 
first, the services meet the definition of 
S. 354; second, the services provided the 
accident victim are assisting him in mak
ing progress toward a greater level of in
dependent functioning and are essential 
to such progress; and third, that the 
charges are fair and reasonable. 

One provision of S. 354 as report.ed 
which could have an important impact 
on building up the capacity of individual 
communities to provide comprehensive 
emergency medical care and rehabilita
tion services is that which states the 
State official responsible for the super
vision or regulation of the insurance in
dustry is authorized to coordinate with 
other government agencies in the crea
tion and maintenance of an emergency 

medical ·services system to assure that 
emergency medical services are available 
to meet the needs of the State's resi
dents and visitors. S. 354 further pro
vides that, in carrying out this author
ity, State official could provide loan 
guarantees or similar incentives for the 
development of emergency medical as 
well as rehabilitation services, and sup
port for training programs for personnel 
in programs and facilities offering such 
services. 

Mr. President, I believe S. 354 effec
tively addresses the problem of assuring 
that the accident victim will better be 
able to survive the accident and will be 
restored as fully as possible and as 
quickly as possible as a fully function
ing, productive member of society. I 
urge that the provisions relating to reim
bursement for medical and rehabilitation 
services must be retained without im
posing arbitrary limits on this type of 
coverage. Such limitations would un
fairly and most uneconomically relegate 
to a life of total dependence that small 
proportion of accident victims who re
quire expensive medical treatment and 
rehabilitation services and for whom 
such medical and rehabilitation services 
can, in fact, mean the difference, in 
many cases, between a life of total per
sonal and economic dependency and a 
life of self-sufficiency and financial pro
ductivity. 

I urge my colleagues to support these 
vital provisions of S. 354 as reported. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that a member of my 
staff, Mr. Bert Rosen, be allowed the 
privilege of the floor during the consid
eration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, April 24, 1974, he pre
sented to the President of the United 
States the enrolled bill <S. 2770) to 
amend chapter 5 of title 37, United States 
Code, to revise the special pay structure 
relating to medical officers of the uni
formed services. 

LEAVE OF ABSENCE 
Mr. MONTOYA. Mr. President, I a.sk 

unanimous consent that I may be ex
cused from attendance on the Senate for 
the remainder of business today and for 
tomorrow on official business. 

The PRESIDING OFFICER (Mr. 
DOMENICI). 'Without objection, it is SO 
ordered. 

NATIONAL NO-FAULT MOTOR 
VEHICLE INSURANCE ACT 

The Senate continued with the con
sideration of the bill (8. 354) to estab
lish a nationwide system of adequate and 
uniform motor vehicle accident repara
tion acts and to require no-fault motor 
vehicle insurance as a condition prece
dent to using a motor vehicle on public 
roadways in order to promote and reg
ulate interstate commerce. 
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Mr. MOSS. Mr. President, it is my 

understanding that the bill is now open 
to further amendment. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. MOSS. I think the Senator from 
Florida wishes to offer an amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
under the unanimous-consent agree
ment, the Senator from South Da.kota 
had the consent of the Senate to call up 
another amendment, if he so chose. Fol
lowing that, would it not be correct that 
the Senate would then resume considera
tion of the amendment by Mr. MAGNUSON, 
which was pending? 

The PRESIDING OFFICER. Under 
the previous unanimous-consent agree
ment, that is correct, but it is still sub
ject to amendment. 

Mr. MOSS. Mr. President, as I under
stand the situation, the Senator from 
South Dakota called up the first amend
ment, which was agreed to. Then he 
called up his second amendment; and 
the third amendment, which was printed 
and was at the desk, was substituted for 
the second amendment. That has now 
been agreed to. Therefore, it seems to me 
that unless he has a further amendment, 
we have disposed of his situation. 

Mr. ABOUREZK. I have no further 
amendments at this time, Mr. President. 

The PRESIDING OFFICER. Under the 
agreement, the Senator from Washing
ton is recognized. 

Mr. MAGNUSON. Mr. President, many 
Senators are wondering, of course, 
whether we will have any more rollcall 
votes tonight on any amendments. The 
Senator from Utah and I and other 
Senators would like to dispose of as 
many amendments as we can. There is 
a unanimous-consent agreement that at 
the end of business today, one or two 
amendments would be called up by the 
Senator from Tennessee (Mr. BAKER). I 
am sure that the Senator from Nebraska 
will agree with me that these are the 
really two important amendments to the 
bill. 

Mr. HRUSKA. They are among the 
important ones. 

Mr. MAGNUSON. They are the most 
important, I think. Anyway, they are im
portant. There would then be a 4-hour 
time limitation tomorrow-that shows 
how important they are-and on any 
amendments to the Baker amendments 
there would be a half-hour on each side. 

How long we continue tonight is up to 
the leadership. I do not know whether 
the Senator from Florida desires a roll
call vote on his amendment. In fact, I do 
not know what his amendment is. 

Mr. GURNEY. I have no intention of 
asking for a rollcall vote. However, there 
may be others. Senator CooK has some 
words to say. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. COOK. Has there been a unani

mous-consent agreement with respect to 
the amendment of the Senator from 
Washington? 

Mr. ROBERT C. BYRD. The amend
ment that is presently pending. That is 
by virtue of the fact that it was up yes-

terday, and we substituted the Abourzek 
amendment by unanimous consent. 

Mr. MAGNUSON. I want to confer 
with the Senator from Kentucky before 
I present the amendment I have. It tries 
to take care of his individual report. 

Mr. COOK. Will that amendment be 
brought up today? 

Mr. MOSS. We hope so. 
Mr. MAGNUSON. We can bring it up 

if we can agree to it. 
Mr. MANSFIELD. Does the Senator 

from Washington yield to the Senator 
from Florida and does he withdraw his 
amendment for the time being? 

Mr. MAGNUSON. I will set it aside and 
yield to the Senator from Florida. 

Mr. GURNEY. Mr. President, I ask 
unanimous consent that a member of 
my staff, Mr. Hinish, be permitted the 
privilege of the floor during the con
sideration of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GURNEY. Mr. President, I call up 
my amendment. 

The PRESIDING OFFICER. Without 
objection, the Senator may call up his 
amendment now. 

Mr. GURNEY. Mr. President, I call 
up my amendment No. 1039. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk pro
ceeded to read the amendment offered 
by Mr. GURNEY for himself and Mr. 
DOLE. 

Mr. GURNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 1039 is as follows: 
On page 64, line 25, after the word 

"located", insert: "except that a vehicle hav
ing less than four wheels may be specifically 
excluded, at the option of a State establish
ing a no-fault plan for motor vehicle insur
ance in accordance with title II of this Act, 
from the requirements and benefits of such 
plan". 

On page 101., line 23, delete the word "or". 
Between lines 23 and 24 add the follow

ing: 
"(2) a deductible not to exceed an amount 

deemed reasonable by the insurance com
missioner of such State for each individual 
if he sustains injury while he is operating a 
motor vehicle having less than four wheels, 
is a passenger on such a vehicle, or both; 
or". 

On line 24 change" (2)" to" (3) ". 

Mr. GURNEY. Mr. President, I also ask 
unanimous consent that the following 
Senators be added as cosponsors of the 
amendment: Senators HUGH ScoTT of 
Pennsylvania, HELMS of North Carolina, 
TUNNEY of California, STEVENSON of TI
linois, BARTLETT Of Oklahoma, and JAVITS 
of New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GURNEY. Mr. President. this 
amendment is very clear and easy to un
derstand. What it does is permit the 
states to exclude motorcycles from the 
no-fault coverage of the bill. 

Mr. COTTON. Mr. President, may we 
have order? We cannot hear the 
Senator. 

The PRESIDING OFFICER. The 

Senator will suspend. Let us have order 
in the Senate. 

The Senator will continue. 
Mr. GURNEY. As I was saying, Mr. 

President, what this amendment does is 
permit the States to exclude motorcycles 
from the coverage of this no-fault in
surance bill. As the bill is presently 
drafted, motorcycles would be included 
along with other vehicles, cars, trucks, 
and all the other vehicles covered by the 
no-fault bill. 

The main reason for seeking for the 
States the privilege to exclude motor
cycles when they take up their no-fault 
bills, after the passage of this one, is that 
motorcycles are in an entirely different 
class than cars and trucks are. As a 
matter of fact, if we go ahead and treat 
motorcycles the same as cars and trucks, 
we are going to cause the insurance rates 
on motorcycles to go up three or four 
times present rates, and perhaps even 
higher. As a matter of fact, in the State 
of Florida they will go from somewhere 
around $100 under their insurance cover
age up to $765. That is a six-times 
increase. 

Delaware has already had an experi
ence with a no-fault bill that did not ex
clude motorcycles, or gave them the same 
coverage that automobiles had, and their 
rates went up so high that the sales of 
motorcycles stopped in the State of Dela
ware and they did not revive until the 
legislature met again and revised the 
law to give motorcycles special treatment. 

That very same thing will happen 
throughout the United States unless this 
amendment is adopted and unless the 
States have a right to exclude motor
cycles or give them coverage different 
from cars and trucks. 

The reason for the amendment is to 
permit motocyclists to continue to oper
ate their vehicles, if they desire, and also 
to save the motorcycle industry, because 
without this amendment, motorcycles 
will not be sold in the United States. 

On March 20, I introduced for myself 
and for the Senator from Kansas (Mr. 
DoLE) an amendment to S. 354 which 
would permit the States to exclude 
motorcycles from coverage under no
fault plans which they adopt under title 
II of the bill, should S. 354 be enacted 
into law. Since then, I am pleased tore
port that the distinguished Senator 
from Pennsylvania <Mr. HuGH ScoTT), 
the Senator from North Carolina <Mr. 
HELMS), the Senator from California 
(Mr. TuNNEY) and the Senator from Illi
nois (Mr. STEVENSON) have joined us as 
cosponsors of this amendment. 

I have introduced this amendment in 
order to deal with the peculiar problem 
presented by motorcycles in relation to 
no-fault legislation and to avoid the po
tentially disastrous economic and social 
effects which may flow from including 
motorcyclists in any no-fault require
ment for first-party benefits. 

From the definition of "motor vehi
cles" as written in section 101 (17) of this 
bill, it is evident that motorcycles are to 
be included within the scope of no-fault 
coverage since motorcycles must be reg
istered under the motor vehicle registra
tion laws of every State. The purpose of 
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· my amendment is to make it clear to the 
State legislatures that they may take 
corrective action to exclude vehicles with 
less than four wheels from coverage un
der their plans. For instance, they could 
specifically write motorcycles out of such 
plans, or amend their vehicle registra
tion statutes, or enact separate and dis
tinct motorcycle laws covering registra
tion, licensing, and the like. 

This amendment would also enable the 
State, under section 204, to provide that 
any contract of insurance for no-fault 
benefits, allows an insurer to offer a de
ductible not to exceed an amount which 
the State insurance commissioner may 
deem reasonable for each motorcyclist 
or motorcycle passenger who is injured in 
an accident. 

It is noteworthy that all but 2 of the 
21 State legislatures which have thus far 
enacted some form of no-fault legisla
tion have seen fit to except motorcycles 
from first-party benefit coverage or have 
made such coverage optional with the 
motorcycle owner. 

If S. 354 becomes law, all existing State 
plans, with one possible exception <Mich
igan) , will be automatically terminated 
since none of them can qualify under the 
uniform standards set forth in title II. 
Thus, it seems probable that, in enacting 
qualifying no-fault plans, the States will 
exclude motorcycles as they have done 
already. This amendment will thus alert 
each State to the possibility and permis
sibility of such a course of action. 

I also considered the possibility of lan
guage automatically excluding motor
cycles without leaving the choice to the 
States. I rejected that idea for practical 
considerations. For one thing, if we auto
matically remove one group from no
fault, we may be asked to remove 
another. In addition, as the proponents 
of S. 354 continually remind us, the im
plementation and administration of the 
Federal no-fault system is to be left to 
the States. Therefore, my amendment is 
more consistent with the thrust of this 
bill. 

Under the McCarran-Ferguson Act of 
1945, States should have the primary re
sponsibility for the supervision of insur
ance. It follows, therefore, that the State 
legislatures rather than Congress should 
decide the wisdom of excluding motor
cycles. The State insurance commis
sioner, who must negotiate premiums, is 
in a far better position to determine a 
reasonable deductible in insurance poli
cies for motorcyclists than is the 
Congress. 

For the reasons which follow, this 
amendment should be adopted and the 
States should be given the opportunity 
to exclude motorcycles from their no
fault plans. 

The principal impetus behind S. 354 
and other no-fault legislative proposals 
current among the States, is the desire 
to reform the automobile accident repa
rations system. Tremendous economic 
losses have been suffered by thousands 
of Americans as a result of their owner
ship and operation of private passenger 
automobiles. 

The Department of Transportation 
study cited as a basis for this bill was 
concerned solely with problems created 

by the automobile and did not consider 
motorcycles at all. It is logical that no
fault plans should cover automobiles be
cause of their great number and the high 
average daily accident rate involving 
cars, and the lengthy, costly tort litiga
tion and crowded court calendars that 
ensue. 

Whatever the virtues of a no-fault sys
tem over the prevalent system of liability 
insurance, plus tort recovery, the private 
passenger automobile constitutes the 
largest and most significant portion of 
the auto reparations problem. 

To treat motorcycles and automobiles 
alike under a no-fault scheme, as S. 354 
would presently do, is to completely dis
regard the distinctive characteristics and 
the uses of the motorcycle, as compared 
to the automobile. 

The reasons for inclusion of motor
cycles under no-fault are not compelling, 
particularly in view of the economic con
sequences. Inclusion may bring far 
reaching adverse effects upon a signifi
cant portion of the motoring public and 
upon a growing segment of our Nation's 
economy which depends upon the motor
cycle industry. 

Most importantly, I believe that mo
torcycles represent a minor part of the 
problem sought to be relieved by the 
proposed legislation. Therefore, to in
clude motorcycles is to treat thousands 
of motorcyclists unfairly by forcing 
them to pay exorbitant rates for what 
has been for them a cheap, convenient, 
often essential means of transportation 
and sport. 

To the average American, the private 
passenger automobile is as indispensable 
as the refrigerator. He depends, perhaps 
too heavily, upon his car to get him to 
and from home and work, to conduct his 
daily business and to perform a myriad 
of other economic and social services 
throughout the year. 

By contrast, the motorcyclist uses his 
wheels strictly for pleasure or for sport 
on and off the public ways. The motor
cycle is for its owner a cheap form of 
transportation which he can readily af
ford without the high costs of main
tenance and use associated with auto
mobiles. 

Car owners have been able to find var
ious automobile liability insurance poli
cies to meet their needs and have gener
ally availed themselves of the convenient 
and inexpensive protection offered by 
many insurers. By contrast, motor
cyclists have traditionally declined to 
purchase insurance for themselves and 
their passengers. 

In the case of the motorcycle, medical 
benefits insurance has not been gener
ally available, either full coverage or 
with deductible, because it has been un
economic from the point of view of both 
cyclist and insurer. Premiums have not 
been within the ability or willingness of 
the motorcyclist to pay. 

Motorcyclists, of course, do recognize 
the hazards involved in riding their ma
chines, but they are willing to assume 
tbat risk themselves, just as other sports 
participants do. Moreover, the passenger 
hazard has not been as much a factor 
for as for cars, so there is much less in
centive for a motorcyclist to purchase 

medical payments to protect riders other 
than himself as there is for an automo
bile driver for the protection of his pas
sengers. 

The mechanical design and basic op
erational and physical characteristics of 
motorcycles are such that they represent 
a far greater risk of bodily injury to their 
own operators than to any other person. 
Motorcycle accidents involving pedes
trians are rare, and the severity of injury 
upon impact is minor compared with 
what an automobile can inflict. When
ever there is a collision between an auto
mobile and a motorcyclist, it is the 
cyclist, not the driver of the car or his 
passenger, who comes out second best. 

A no-fault system which does not per
mit the exclusion of motorcycles would 
impose upon the average motorcyclist a 
responsibility to purchase insurance 
which has been largely unavailable to 
him. Such insurance is provided to pro
tect society from the ills largely at
tributable to automobiles alone. 

The kind of no-fault plan mandated 
by S. 354 totally disregards the accom
modations made under the present tort 
system to establish an insurance market 
for motorcycles. Reasonable premium 
rates have encouraged motorcyclists to 
purchase protection for themselves and 
their passengers, as well as the general 
public. 

No-fault is largely premised on the use 
of conventional automobile insurance 
policies and anticipates reformation of 
those policies so as to provide the bene
fits contemplated by the plan. Companies 
which insure motorcycles issue limited 
policies containing restrictions not found 
in conventional auto policies, such as 
exclusion whenever the cycle is used in 
riding contests. This is done so that there 
will be a motorcycle insurance market 
and the premiums will be reasonable for 
the average motorcyclist. Medical pay
ments coverage is offered by insurers in 
some instances, though, for the reasons 
I stated earlier, not purchased by the 
motorcyclist. 

Since the frequency and severity of in
jury to motorcyclists involved in acci
dents are greater than to auto drivers, 
no-fault coverage for motorcyclists would 
have a broader base of exposure than 
applies to automobilists and could not 
be written on the same basis as for auto-

. mobiles. While there is much available 
data for predicting the costs of no-fault 
insurance for private passenger auto
mobiles, there is no such information 
for motorcycles, and only approxima
tions can be made. It is obvious, however, 
that premiums for motorcyclists under 
the S. 354 no-fault system will skyrocket 
overnight. 

The reason that State plans have not 
included motorcycles is that the cost of 
first-party coverage for motorcycles is 
high in comparison to liability coverage 
for the same vehicle. Liability coverage 
is low because the motorcycle's potential 
for causing harm to occupants of an
other type of vehicle is small. Since 
motorcycle riders are exposed to a great 
potential for personal harm in the event 
of an accident, insurance which provides 
first-party benefits to motorcyclists will 
become very expensive. This is especially 
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true where the benefit level is high as it 
would be under S. 354. 

Let us consider what those costs might 
be for the motorcyclist under the bill. 
As you may know, Florida was the second 
State in the Nation to adopt its own no
fault insurance program, but under 
existing Florida law, motorcycles are ex
cluded. Normally. the cyclist in Florida 
purchases liability coverage of $1,000 per 
party-$2,000 per occurrence plus $5,000 
property damage. This coverage costs 
him from $75 to $100 per year on the 
average. He may also obtain additional 
coverage if he likes, that is, fire, theft, 
collision, and comprehensive, at pre
miums generally ranging from $230 to 
$300 per year. The Florida no-fault plan 
includes a $5,000 first-party threshold, 
that is, a limit of $5,000 per injured per
son for medical expenses, wage loss, re
placement services and funeral expenses. 
If the motorcyclist were not excluded 
from coverage under the Florida law, it 
is estimated that his cost would increase 
by 300 percent, to $225 to $300 per year 
for basic liability coverage. If S. 354, with 
its even greater first-party threshold, 
were to become law, without the motor
cycle exclusion I am proposing by this 
amendment, the cost of the same Florida 
cyclist without deductible provisions 
would range from $365 for the smallest 
displacement vehicle to $675 for the larg
est displacement vehicle, over and above 
the base cost he now incurs. 

In other words, for lowest coverage on 
the smallest machine, he would have to 
pay premiums totaling over $440 per 
year. For extended coverage on a large 
machine (900 to 1,200 cc.) he would in
cur costs estimated at about $975 per 
year. 

I have no doubt that under such costly 
conditions, the Florida motorcyclist 
would refuse to buy any insurance what
soever or would simply abandon motor
cycle riding or his motorcycle altogether. 

Fortunately, however, the Florida plan 
excludes motorcyclists who are still able 
to buy adequate insurance coverage and, 
of course, can still sue the negligent 
party for damages. It should be also 
pointed out, if the cyclist is at fault, 
under the Florida law, the other party or 
his insurance carrier can proceed against 
him, and the cyclist can purchase an 
ordinary liability policy to protect him
self against such suit. 

To see what can happen when States 
cannot and do not exclude motorcycles 
from their no-fault systems, we can look 
at the situation encountered in the State 
of Delaware. 

Delaware was the first State to include 
motorcycles in its program, and it did so 
apparently without considering the spe
cial problem of motorcycles. What re
sulted was a situation wherein insurance 
~ompanies were forced to discontinue 
writing motorcycle insurance and the 
purchase of motorcycle insurance and of 
motorcycles 'Came to a virtual standstill. 
In fact, premiums offered motorcyclists 
became so prohibitive that not a single 
motorcycle was registered in the State 
until the law was amended. The Dela
ware plan was revised finally to provide 
a high range of deductibles so that the 
owner could tailor the amount of eover-

age to his own needs and thus better 
control the premium cost. 

The results of automatic inclusion of 
motorcycles Wlder Federal no-fault be
comes dreadfully apparent. The impact 
of S. 354 on both owners and sellers of 
motorcycles will be comparable to what 
happened in Delaware before its own no
fault law was changed. The high cost to 
these persons could produce two results: 
It may cause some motorcyclists to vio
late the law and operate without insur
ance; and it may deny others who choose 
to obey the law the means to afford per
sonal transportation. This is certainly 
unfair to the motorcyclist, particularly 
when one considers that he is not the 
problem or the source of the difficulties 
which S. 354 purports to correct. 

Some proponents of Federal no-fault 
legislation may wish to discourage own
ership of potentially dangerous vehicles 
such as motorcycles. However, it must be 
recognized that motorcycles provide a 
means of transportation to a substantial 
segment of our population, especially to 
young people, that involves for them 
modest operating expenses and low ini
tial investment. According to the U.S. 
Department of Transportation, there was 
in 1973 an estimated 4,222,000 motor
cycles registered in the United States, of 
which 146,000 were in Florida. By encour
aging the disappearance of the motor
cycle we would be taking away from these 
Americans a cheap, convenient form of 
transportation and fun. And this is what 
we surely would be doing if we pass S. 354 
without adopting this amendment. 

In the process, we would also be con
tributing to the energy crisis. Based {)n 
fuel consumption data developed for the 
Environmental Protection Agency, the 
average motorcycle saves a full gallon of 
gasoline for every 20 miles traveled when 
COil1Pared with the average passenger au
tomobile. Based on national averages, the 
automobile gets about 13.5 miles per gal
lon, the motorcycle 43.7. Assuming a 25-
mile round trip to work, the use of a mo
torcycle for commuting could save over 
300 gallons of gasoline per year. 

The effects upon segments of our econ
omy dependent upon the motorcycle 
could also be disastrous. A major reces
sion affecting all of those businesses and 
industries which manufacture, sell, and 
service motorcycles is not unforeseeable, 
and unemployment would predictably 
rise with the decline in motorcycle pur
chase and use. 

Motorcycles are becoming a much more 
valuable part of our economy. With fuel 
shortages and higher prices already fac
ing the motorcyclist, he should at least 
be protected against the no-fault possi
bility of putting him off the road. We 
need the motorcyclists and we must as
sure them that they can remain a part 
of the American scene. I urge you now to 
vote in favor of this amendment, for if 
we do not now pass this amendment to 
S. 354, no-fault will be the motorcyclist's 
undoing-and that tragedy will be our 
fault. 

Mr. MOSS. Mr. President, the amend
m-ent of the Senator from Florida and the 
other eosponsors of the amendment per
mits the States to determine whether or 
not they want to exclude motorcycles and 

those injured in connection with motor
cycle accidents from the scope of the bill. 
The managers of the bill have no objec
tion to that. We think that is a perfectly 
viable option for the States to have, and 
motorcyclists constitute a considerably 
different class, I think, of those who use 
the highways. 

Although the bill is broad enough now 
to include all vehicles on the highway, 
we think it will not do violence to the 
main thrust of the bill if the States are 
given the option as to how they want to 
treat them. 

It must be recognized that ultimately 
the States have control of their own traf
fic and their own insurance laws. The 
states will administer this act, and they 
have an area of discretion. This is one we 
believe proper to leave to the States. 
Therefore, we do not oppose the amend
ment. I personally will vote for it. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield. 
Mr. CHURCH. Mr. President, I am very 

pleased to hear the manager of the bill 
state he is in favor of the amendment 
Many motorcyclists have written to me 
to express their great concern that unless 
the States are permitted the right to 
exempt motorcyclists, they may be faced 
with a four- or five-fold increase in their 
insurance premiums. 

I would appreciat·e it very much, in 
view of the interest expTessed by many 
motorcyclists in my State, if the Senator 
from Florida would be kind enough to 
allow my name to be added as a cospon
sor of the amendment. 

Mr. GURNEY. Mr. President, I ask 
unanimous consent to add the name of 
the Senator from Idaho as a cosponsor of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, motorcycles, 
being two-wheeled vehicles, are used 
extensively off the highways. Under 
those circumstances States may deal 
with them differently. In the mountain
ous West where I live, I suppose the per
centage of motorcycles operated on the 
highways may be as little as 10 percent 
or 5 percent. Most of the motorcycles 
are used to go up and down hills and 
run up and down our mountains doing 
exploratory work, and the same problem 
that confronts other vehicles does not 
surround the operation of motorcycles. 

I personally will join in support of the 
amendment of the Senator from Florida. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield. 
Mr. DOLE. Mr President, as a prin

cipal cosponsor of the amendment, I 
share the views of the Senator from Utah 
and the Senator from Florida. 

I wish to point out that of the 20 
States having some form of no-fault leg
islation, all of them recognized the need 
for a specific provision with regard to 
motorcycle insurance. I think the only 
purpose of this amendment is to ac
knowledge that need in S. 354. 

I know the Senator from Kentucky 
has some opposition to the amendment, 
and I realize that there may be some 
.other debate on it. 
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Before yielding, I wish to make a more 

complete statement on the amendment. 
I have been concerned in the past few 

months about the predicted effects of S. 
354 on motorcycle insurance rates. It is 
said, and I believe with some justifica
tion, as the Senator from Florida has in
dicated, that without amending language 
S. 354 will cause motorcycle insurance 
rates to rise so dramatically that most 
motorcyclists will be forced to abandon 
their motorcycles as insurance rates 
more than triple. In Kansas alone with a 
population of 2¥4 million people, there 
are more than 100,000 motorcycles. So 
the problem is one which has extremely 
widespread significance. 

The purpose of the amendment is 
clear: to clarify the particular relation
ship of motorcycle insurance within the 
context of no-fault and to specify that 
this particular area may be dealt with, 
simply and directly, by each State within 
its own no-fault plan. Of the more than 
20 States that have already enacted 
forms of no-fault legislation, all of these 
have recognized the need for specific pro
visions with regard to motorcycle insur
ance. The purpose of this amendment is 
to acknowledge this same need within 
s. 354. 

The problem facing motorcyclists in 
a no-fault insurance system is not diffi
cult to understand. In an accident in
volving a motorcycle and a larger vehicle, 
it is clearly the motorcyclist who will, in 
almost every case, sustain by far the 
greater personal injury and, therefore, 
the greater economic burden. At the same 
time, definitive studies have shown that 
it is not the motorcyclist but the driver 
of the other vehicle who, in a majority of 
such accidents, is at fault. Under the cur
rent liability system, then, it is the driver 
of the other vehicle, being the negligent 
party, who must absorb the majority of 
the costs involved. 

With no-fault, however, the situation 
changes dramatically: under such a plan, 
motorcyclists-and through them, their 
insurance companies-are forced to bear 
a greatly increased economic burden. The 
result: skyrocketing motorcycle insur
ance rates. For S. 354, these rate in
creases are estimated conservatively at a 
minimum of 300 percent-in some cases, 
the increase could be much higher. 

That is why this amendment to S. 354 
is necessary. Without this amendment, 
we would discriminate against those 
whose only "fault" is that they have 
chosen motorcycles as their form of 
transportation. 

Mr. President, the senior Senator from 
Pennsylvania <Mr. HuGH ScoTT) is nec
essarily absent today on otncial busi
ness. At his request, I ask unanimous 
consent to include his statement at this 
point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR HUGH SCOTT 

As an original cosponsor, I welcome today's 
Senate action on this amendment. 

Pennsylvania leads the nation in the U.S. 
production of motorcycles, with the heaviest 
concentration being at fac111ties in York, 
Pennsylvania, which employ more than 1,100 
persons for this purpose. Finished domestic 
motorcycles and motorcycle parts are shipped 

from Pennsylvania to all parts of the 
country. 

The latest available figures from the De
partment of Transportation show that there 
are more than 215,000 registered owners of 
motorcycles in Pennsylvania, a figure which 
is more than double that recorded in 1957. 
At the same time, 450 retail establishments 
in Pennsylvania deal directly in the sale of 
motorcycles or motorcycle parts, and con
tribute more than $100 million to the State's 
economy each year. 

I am convinced that both the motorcycle 
industry and related pleasure and business 
uses of motorcycles would be threatened it 
S. 354 were passed without this amendment. 
Therefore, I am pleased that I could be of 
help in averting this situation. 

Mr. TUNNEY. Mr. President, as S. 
354 now reads, a State may eliminate 
motorcycles from a no-fault plan by 
enacting a State motorcycle law sepa
rate and distinct from the State motor 
vehicle law with respect to registration, 
licensing, and so forth. This is a step 
I believe most States are unprepared to 
take. While no-fault insurance would 
generally decrease insurance costs, the 
motorcyclist who now enjoys low liabil
ity rates because he is seldom at fault in 
an accident would have to pay more for 
no-fault benefits to compensate himself 
and his passenger when injuries oc
cured. A no-fault approach to motor
cycles would thus raise insurance costs 
substantially so as to make cycling 
economically impractical. 

By making it easier for States to ex
empt motorcycles from no-fault cover
age and by permitting States to increase 
deductibles for motorcycles-if a State 
chooses to include motorcycles in its 
no-fault plan-the Gurney-Dole amend
ment, of which I am a cosponsor, is a 
necessary addendum to a much-needed 
reform. 

Mr. COOK. Mr. President, I rise to 
oppose this amendment. I find it very 
strange that these are such distinct and 
diffePent vehicles that are going to be 
on the highways and that as a result of 
their being known as motorcycles, their 
no-fault insurance premiums are going 
to be so prohibitive that nobody will be 
able to ride on the highway on a motor
cycle. Well, if the premiums are so 
prohibitive, that means they are that 
much more dangerous. 

Mr. President, we started in no-fault 
several years ago in the Commerce Com
mittee, and one of the remarkable things 
we listened to all the time was that we 
had to have this Federal bill because 
we had to have uniformity; it was es
sential that we have uniformity. Now we 
are saying it is all right to have uni
formity as far as automobiles and trucks 
are concerned, but we are going to have 
50 distinct and separate determinations 
by 50 distinct and separate States as to 
how they will handle motorcycles. 

It is amazing to me that we are going 
to have a uniform system throughout 
the United States and that we are going 
to eliminate from that uniform system 
somewhere in the vicinity of 7.5 million 
to 8 million vehicles on the roads today, 
namely, that many motorcycles. It is 
amazing, really, that, with all the de
bates we have had in 'loth the Commerce 
Committee and the Judiciary Committee, 
we are now saying that we have no ob-

jection to allowing the States to make a 
separate distinction for each State to go 
its own way, to establish its own rates, 
to establish its own procedures, in rela
tion to motorcycles. 

There is one thing I think we have 
got to say is absolutely true and unques
tionably a fact, and that is that if the 
insurance premiums are going to go up 
so high for motorcycles, they have to be 
the most dangerous vehicles on the road 
and they have to cause individuals the 
most injuries. 

Why do we have this no-fault bill? We 
have this no-fault bill to see to it that 
the individual who is injured as a result 
of an accident has immediate first-party 
coverage, so that he can immediately 
have his hospital bills paid, he can im
mediately see that he is compensated, he 
can immediately see that he at least has 
compensation for his loss during the time 
he is injured and cannot work. All of a 
sudden we are going to take 7.5 to 8 mil
lion operators and say to those people, 
"You do not have first-party coverage. 
You are going to have to sue. You are 
going to have to bring a tort action." 

By the way, for those on the floor who 
do not like the idea that we are taking 
away from the rest of the drivers of this 
country the uniformity, that the court
house no longer is burdened with, we have 
got to say to these 7.5 or 8 million, "The 
courthouse is the only place, unless you 
can settle with the insurance carrier, be
caus-e it is not available." 

The other question was raised at one 
time during the course of the discussions 
in the Judiciary Committee that the in· 
surance rates would be so high that they 
would be confiscatory; that they would 
be in excess of the value of the vehicle. 
There are many cars in this Nation whose 
insurance coverage is in excess of the 
value of the vehicle. Many people in the 
rural areas of my State who do not have 
high incomes have cars that are 6, 8, or 
10 years old, and have three or four boys 
in the family driving that vehicle. Their 
insurance premiums are in excess of the 
value of that vehicle. That is no argu
ment. The argument is, Are you going to 
have a uniform no-fault, first-party cov
erage insurance program throughout th~ 
United States, or are you not? because if 
we are not, then we ought to buy this 
amendment. We ought to include this 
amendment in the bill because this 
amendment not only eliminates that 
many operators and their passengers, but 
it also provides that we really believe in a 
uniform system throughout the United 
States for the operator of an automobile 
and for the operator of a truck, but not 
for the operators of 7, 7.5, or 8 million 
motorcycles. 

We are also saying to the respective 50 
States, Mr. President, that we are throw
ing this ball into their courts, and we are 
sending all of the motorcycle lobbyists 
to their State capitals so that we do not 
have to fool with them here. 

We would be saying to them that we 
are sending all of those lobbyists to their 
State capitals so that they could contend 
with them and see whether they could 
convince them whether they ought to be 
excluded. 

There is a remark in the report that, 
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in essence, says that they are eliminated 
anyway. There is no way in the world 
for that to be, because very few States 
in the Union would change the law to 
make a motor vehicle a two-wheel motol." 
vehicle on the road-that is the vehicle 
as we understand it to be today. 

I can only say to the Senators in all 
fairness that if any Senator wants to vote 
against the no-fault insurance bill, this 
would give him the opportunity to do so, 
so that we would eliminate that many 
operators and say to that many operators 
that there is no immediate coverage for 
them at all because if they are injured 
and there is a question of fault, they 
have to get a lawyer and they have to 
file lawsuits. 

We are talking about the matter that 
we have to overcome, the statement that 
lawyers were making so much money and 
just raking it in by representing so many 
people and by filing so many lawsuits. 

We are saying that we are reserving 
7.5 million operators to the State. What 
we are saying to the 7.5 million opera
tors is that they do not have first party 
coverage. So, they can argue with their 
insurance company or with the other 
fellow's insurance company to see if they 
are covered and can be compensated. In 
effect, that is what we are saying by 
giving the States the <>ptions. 

Why do we nGt say to the States that 
they have the ption to eliminate every 
automobile that is 10 years old or every 
automobile that is brand new? However, 

e do not do that. 
We are saying that the motorcycle in

dustry is really riding high. Why are 
their premiums going to increase? It is 
because they are tire most dangerous ve
hicles on the road. Otherwise, why should 
the premiums increase three, four, and 
five times? 

I think that we ought to think about 
this and we ought to think about what 
we are about to do, because we are saying 
that we are throwing 50 balls into 50 
State backyards and saying to them that 
they should put up with this argument 
and see whether they will or will not 
eliminate it. This business about saying 
that they ride up the mountainside may 
be true. However, they ride on the high
ways to get there in the first place. 

So I can only say that if we really 
want a system that is going to eliminate 
7.5 or 8 million motorcycles in the United 
States-

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. coo~. I yield. 
Mr. HRUSKA. Mr. President, m a.y I 

ask the Senator what his understanding 
of the problem is with reference to title 
III on motorcycles? Are motorcycles in
cluded in title ~II under section 301 or 
are they excluded? The situation that I 
have in mind is whether motorcycles 
would be included if a State did not enact 
a plan under title n and title Til became 
operative in that State. Would motor
cycles be included or excluded? 

I refer for quick reference to page 113 
of the bill, section 301, going over to page 
114. 

Mr. COOK. I am studying it. 
Mr HRUSKA. Mr. President, my in

terpretation of it is that under the no-

fault plan under title m, motorcyclists 
would be included. 

Mr. COOK. That has been the opinion 
of this Senator all along. 

Mr. HRUSKA. Mr. President, my ques
tion is: Why should motorcycles be in
cluded under title Ill and, at the same 
time, under title II there would be an 
option for the State either to have or not 
have them included? Is the only rea
son for inclusion under title III the in
tent not t{) allow for a certain amount of 
additional leverage in coercing the 
States to act under title II? 

Mr. COOK. Mr. President, I do not 
think there is any question about the 
fact that the two sections would be in 
conflict. 

Mr. HRUSKA. Additionally, what be
comes of the principle and the strong 
argument for uniformity? It is removed. 

Mr. COOK. Uniformity is disected 
by 50. 

Mr. MOSS. Mr. President, will the Sen
ator yield? 

Mr. COOK. I yield. 
Mr. MOSS. Mr. President, on that 

point, I would inform the Senator that 
in the definition of motor vehicle on page 
64 of the bill, it states that: 

Motor vehicle means vehicle of the kind 
required to be registered under the laws 
relating to motor vehicles of the State in 
which such vehicle is located. 

Mr. HRUSKA. But it does require .af
firmative action to exclude motorcycles 
from coverage under title III. 

• OSR The State does have sepa
rate registration for motorcycles. It could 
very well exclude them under that sec
tion by definition. 

r. COOK. Mr. President, I cannot 
conceive of any idea under which any 
State of the Union would set up a differ
ent type of registration for motorcycles 
and by some stretch of the imagination 
deny them the right to the highways, 
and, by denying them the right to the 
highways, they would not be in inter- or 
intra-state commerce. 

Mr. MOSS. Mr. President, as a matter 
of fact, they ·are excluded in some de
gree now. 

I was going to ask the Senator whether 
Kentucky's law excludes motorcycles and 
whether it allows them to exclude them 
now? 

Mr. COOK. Mr. President, first of all, 
any motorist in the State of Kentucky 
could exclude himself from the system, 
which would include a motorcycle oper
ator, but it would also include the opera
tor of an automobile or of a truck. 

Mr. MOSS. It does not exclude anyone? 
Mr. COOK. The Senator is correct. 
Mr. MOSS. A motorist may be in-

cluded if he wants to be? 
Mr. COOK. The Senator is correct. 

The Senator is not wanting me to pass 
judgment on that bill, I hope? 

Mr. MOSS. By implication, yes. 
Mr. BROCK. Mr. President, will the 

Senator yield? 
Mr. COOK. I yield. 
Mr. "BROCK. Mr. President. maybe 

I just do not understand. However, it 
seems to me that the Senator was saying 
that if the premium rate was -going to 
increase for motorcycle operators. It 
would be because they were the most 

dangerous vehicles on the highways. It 
is my understanding that the insurance 
rates are now predicated on an actuarial 
basis. 

If that is the case, why are they not 
higher now? Is not the Senator proposing 
legislation that would put an increase 
on the rates? That is what I do not 
understand. 

Mr. COOK. No. 
Mr. BROCK. Mr. President, that is 

what I do not understand. And I do not 
mind being educated publicly. 

Mr. GURNEY. Mr. President, if the 
Senator would yield, I think that I could 
answer the question. 

Mr. COOK. I will yield the fioor. 
Mr. GURNEY. Mr. President, I had 

intended to get to that point when the 
Senator from Kentucky had finished. As 
I understand the arguments made by the 
Senator from Kentucky, they are two
fold. One is that there would not be uni
formity. The second is that they h ave 
the most expensive insurance rates on 
the roads because they are so dangerous. 

As far as uniformity is concerned, we 
could, of course, make the bill uniform 
by excluding motorcycles altogether. 
That mieht be one way of doing it. 

If we leave the bill as it is now, they 
say the price would be prohibitive. How
ever, we do not want to do that, obviously, 
because we want the State plans to go 
into effect. That would include motor
cycles in the insurance ~overage, even 
though there might not be totai uni
formity in the 50 States. And if we do 
not do anything about it, the bill has a 
provision that would force them to, as 
pointed out by the Senator. 

On the matter of expense and the 
Senator from Kentucky saying that the 
rates increased because they are the 
most dangerous vehicles on the road, the 
Senator from Kentucky overlooked the 
fact that the rates are high on automo
bile insurance today because when they 
have an accident there are a lot of peo
ple often involved and not just the driver 
of the automobile. Perhaps passengers 
riding with the driver or in the other 
vehicle are also injured. 

The same thing is true if a truck is in 
an accident. However, when there is a 
motorcycle involved in an accident, usu
ally there is only the person riding the 
motorcycle who is injured. If it rams 
into a truck, I do not think it takes a lot 
of explanation from me to explain what 
might happen. 

If we put motorcycles in with cars and 
trucks-as we are doing in the bill-then 
we are raising the insurance rates to 
equal that of cars and trucks. 

The insurance rates are lower than 
those for trucks because they are differ
ent kinds of vehicles. When there is an 
accident involving different vehicles and 
there are drivers or passengers involved, 
the amount of injury and damages in
volved are considerably different. 

That is the reason for the different 
rates. 

However, if we include motorcycles 
in with cars and trucks, as we do in this 
bill, then we are raising their insurance 
to equal that of cars and trucks. 

I remember an early discussion with 
the Senator !rom Tennessee when he 
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made a very apropos remark, which I re
peat with his license. The Senator from 
Tennessee said that we would be making 
motorcycles pay the premiums of Cadil
lacs. That is true if we leave the bill as 
it is. 

That is why the Senator from Florida 
wants to give the States the right to put 
their own legislation on the books and 
not drive motorcycles off the road and 
not drive the motorcycle industry out of 
business. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. GURNEY. I yield. 
Mr. STEVENS. The Senator from 

Florida has made that statement and the 
Senator from Kentucky used the same 
phrase, that the amendment would per
mit the States to do what they want 
with motorcycles. As a matter of fact, 
the Senator's amendment would permit 
a State only to exclude motorcycles. 

It would not permit a State to deal 
with motorcycles as the State Legislature 
would like to do. I would like to suggest 
that instead of specifically excluding ve
hicles having less than four wheels, we 
permit the States to specially treat, at 
the option of the State, these motorcycles 
with respect to any no fault plan, be
cause they might well want to exclude 
all off-the-road functions; another 
State might want to exclude them all, 
period. Some States might want them 
to carry liability as well as some very 
high deductible for their own coverage. 
But this is only one option, to exclude 
them entirely, as I understand. 

I would urge the Senator from Florida 
to recognize that the States do in fact 
want to do what the Senator has just 
said, and that is deal with them specially 
with regard to each plan. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. STEVENS. Well, may I get an 
answer to that question? I happen to 
believe that the reason the cost of no
fault insurance would be higher for 
motorcylists is because they insure them
selves, and not that they are carrying 
liability for someone else. While they 
could do very little damage to someone 
else, they could do great damage to 
themselves. I am not saying they would 
necessarily, but they could, and the risk 
is their own risk; therefore, the cost 
would be higher. 

I would suggest to the Senator from 
Florida that he change his amendment 
to read, starting on line 2, "except that a 
vehicle having less than four wheels may 
be specially treated at the option of the 
State establishing a no-fault class of 
motor vehicle insurance in accordance 
with title ll with respect to the require
ments and benefits of such a plan," so 
that there truly is an option in each 
State to deal with motorcycles as they 
may wish. 

Mr. GURNEY. Mr. President, if I may 
say so to the Senator from Alaska, I 
think his suggestion is a good one. The 
amendment was really intended to do 
that, and I think that the present lan
guage does it. However, I do think the 
Senator's language treats it a little 
better. 

{'}XX--735-Part 9 

Mr. STEVENS. I will send to the Sen
ator from Florida his amendment as I 
have it marked up. I appreciate his com
ments. As a matter of fact, I think it 
takes this suggestion of mine to take 
care of some of the complaints raised by 
my good friend from Kentucky, although 
he may not agree with me. · 

Mr. COOK. Mr. President, while the 
Senator from Florida has an opportunity 
to look that over, may I say to the Sen
ator form Alaska that some of his re
marks are correct, and also the Senator 
from Tennessee. 

So that we can put this thing in per
spective, the reason the increase in costs 
is attributed to the driver of the motor
cycle is that he would be required to 
carry first party coverage for himself, not 
liability. 

I think we can all agree here on the 
fact that a motorcycle itself, in an acci
dent with a four-wheel vehicle, would 
not cause a great deal of harm to the 
operator of that vehicle, but could cause 
a great deal of harm to the operator of 
the motorcycle. In all fairness, that is 
the reason for the increase. It is the re
sult, not of the liability, but of the first 
party coverage, because of the nature of 
the vehicle itself. 

I think we ought to develop this and 
get it into the RECORD, because what we 
are really saying is that we are trying to 
find a system that is more equitable and 
fair to operators, so that they can recover 
their out-of-pocket expenses and their 
medical expenses, and we are toying with 
the idea of eliminating the first-party 
coverage for this particular group of 
operators. We are eliminating an imme
diate right of first-party coverage, an 
immediate right to be compensated for 
medical bills, for hospital bills, for loss 
of wages, and all of the facilities under 
this bill, when in fact the motorcycle 
operator, if he is involved in an accident, 
is much more susceptible to serious in
jury than the operator of a motor vehicle. 

Mr. BROCK. Mr. President, if the 
Senator will yield here, I appreciate very 
much the explanation. While I would 
agree with the basic premise of the Sen
ator, I do not think I would take the next 
step and agree that the amendment is 
bad, because I think that, first of all, I 
am not so sure that any individual's vehi
cle first-party insurance should be abso
lutely mandatory. This amendment does 
not do that, .anyway. The amendment as 
modified, simply gives the State an op
portunity to change the trade, and I 
think that makes a lot of sense, because 
I do think they deserve special treatment 
in that they do not carry passengers, by 
and large, bec.ause they are one-person 
vehicles and they are slightly susceptible 
to personal injuries. But to mandatorily 
require provisions which would almost 
preclude them from operation, I think. 
would be unfortunate. 

Mr. GURNEY. Mr. President, if I may 
have a colloquy with my colleague from 
Alaska, as I understand it now, he would 
suggest that the words ''specially 
treated" be substituted for the words 
"specifically excluded," and then, on line 
5, the word ''from" is taken out and the 
words "with respect to" put in. 

As I understand the suggestion of the 
Senator from Alaska, it is his wish, and 
with these words he believes it will be 
accomplished, that the States be able 
to enact whatever plan they want to 
with regard to their insurance coverage 
of motorcycles. Is that his understand
ing? 

Mr. STEVENS. That is my suggestion . 
I have no pride in the authorship of 
that language. I think it will accom~ 
plish the purpose. 

My thought is that if a State wishes to 
exclude motorcycles from a plan when 
they are not on a public highway, they 
may do so. They could include motor
cycles with a very high deductible if they 
wanted to. They could simply exclude 
motorcycles if they want to, or include 
them with special rates. It is simply an 
opportunity for the States to exercise 
:flexibility, and I believe this language 
would achieve that. 

Mr. GURNEY. I thank the Senator 
from Alaska, because that is precisely 
what this amendment is intended to do, 
to permit the States to do that, so that 
they will have :flexibility to put the plan 
in effect if they want to. 

Mr. DOLE. Mr. President, if the Sen
ator from Florida will yield, I might 
ask the Senator from Alaska a question. 
He is not trying to limit the scope of the 
amendment; he is, in effect trying to 
broaden the scope of the original amend
ment, is that correct? 

Mr. STEVENS. The original amend
ment, as I interpret the first section, 
gave the State only two options: To to
tally include motor vehicles, or totally 
exclude them. What I am saying is that 
the State ought to have an option to 
treat motorcycles in whatever way they 
fit into its plan, with all the variations 
between total exclusion and total inclu
sion. 

Mr. DOLE. It just gives the Senate a 
broader option, including the options 
offered by the Senator from Florida and 
the Senator from Kansas, or any other 
option that might occur to the· State 
legislature? 

Mr. STEVENS. That is correct. They 
could achieve the goal of total exclusion 
if the legislature desired to do so. 

Mr. GURNEY. Mr. President, with 
that understanding, I thank the Sena
tor from Alaska for his suggestion, and 
I send to the desk my amendment as 
modified by the language the Senator 
has suggested. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. GuRNEY's amendment, as modified, 
is as follows: 

On page 64, line 25, after the word "lo~ 
cated", insert: "except that a vehicle having 
less than four wheels may be specially treated 
at the option of a State establishing a no~ 
fault plan for motor vehicle insurance in 
accordance With title II of this Act, with 
respect to the requirements and benefits of 
such plan". 

On page 101, llne 23, delete the word "or". 
Between lines 23 and 24 add the following: 
"(2) a deductible not to exceed an amount 

deemed reasonable by the insurance commis~ 
sioner of such State for each Individual if 
he sustains injury while he is operating a 
motor vehicle having less than four wheels, 
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is a passenger on such a vehicle, or both; 
or". 

On Une 24 change "(2)" to "(3) ". 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Florida <Mr. GuRNEY), 
as modified. 

Mr. MOSS. Mr. President, the amend
ment as modified is satisfactory. I think 
the Senator from Alaska made a good 
suggestion. I am happy to concur in it, 
and I am ready to vote. 

Mr. GURNEY. I thank the Senator. 
Mr. COOK. Mr. President, I might say 

to the Senator from Alaska and the Sen
ator from Florida that by way of that 
language we are now in a position where 
some States might conceivably treat mo
torcycle operators more severely than 
anyone else under no-fault. It is con
ceivable that they might have an atti
tude within the framework of the legis
lative body that is worse even than mine. 

I might say, Mr. President, what I 
think we are overlooking in this whole 
matter, and I only speak to the manager 
of the bill, is that may be taken care of 
anyway. I read from the language of the 
report, on page 55, at the bottom of the 
page, in the last paragraph: 

The words "based on a determination of 
fault" by negative implication would allow 
reallocation on some other reasonable basis, 
such as the propensity of a vehicle to cause 
damage because of its weight or its design. 

Now, I think if we wish to expand 
this kind of committee language and the 
language of the report, and we have es
tablished that as the basic concept here 
in the REcoRD, we have already estab
lished, by reason of this language, that 
we can in fact reallocate premium dol
lars on such a basis, as, says the report, 
"Propensity of a vehicle to cause dam
age because of its weight or because of its 
design," and that, based on that, we find 
ourselves in a position where our prob
lem may be resolved anyway. 

I only put that forward purely and 
simply, because I have a feeling now 
that I would like to know more definitely 
that the operators of motorcycles would 
be treated like the operators of any other 
vehicle, but the language suggested by 
the Senator from Florida and the Sen
ator from Alaska may allow States to 
treat operators of motorcycles more 
harshly. I offer that as a suggestion, and 
put it into the legislative record. 

Mr. President, in all fairness, consid
ering the way I feel about this and the 
way I felt in committee for quite some 
time, I feel that this Senator should ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, 

would it be possible to arrive at a time 
limitation now that the yeas and nays 
have been ordered? 

Mr. GURNEY. Mr. President, I would 
say to the distinguished majority leader 
that we are finished now. 

Mr. MANSFIELD. All right. 
The PRESIDING OFFICER (Mr. 

JoHNSTON). The question is on agreeing 
to the amendment of the Senator !rom 
Florida <Mr. GURNEY) as modified. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Massa
chusetts (Mr. KENNEDY), the Senator 
from Ohio (Mr. METZENBAUM), the Sen
ator from Missouri (Mr. SYMINGTON), 
and the Senator from California <Mr. 
TUNNEY) are necessarily absent. 

I further announce that the Senator 
from New Mexico <Mr. MoNTOYA) is ab
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from North Caro
lina (Mr. HELMS), and the Senator from 
North Dakota (Mr. YouNG) are neces
sarily absent. 

I also announce that the Senator from 
Utah (Mr. BENNETT), the Senator from 
Arizona <Mr. GoLDWATER), the Senator 
from Maryland (Mr. MATHIAS), the Sen
ator from Delaware (Mr. RoTH), the 
Senator from Pennsylvania <Mr. HuGH 
ScoTT), and the Senator from Texas (Mr. 
TowER) are absent on official business. 

The Senator from Hawaii <Mr. FoNG) 
voted "present." 

The result was announced-yeas 72, 
nays 11, as follows: 

[No. 155 Leg.) 
YEAS-72 

Abourezk Domenici 
Aiken Dominick 
Allen Eagleton 
Bartlett Eastland 
Bayh Ervin 
Beall Fannin 
Bellmen Griffin 
Bentsen Gurney 
Bible Hansen 
Biden Hart 
Brock Hartke 
Buckley Haskell 
Burdick Hatfield 
Byrd, Hathaway 

Harry F ., Jr. Hollings 
Byrd, Robert C. Hruska 
Cannon Humphrey 
Case Inouye 
Chiles Jackson 
Church Javits 
Clark Johnston 
Cotton Long 
Cranston Magnuson 
Curtis McClellan 
Dole McGovern 

Baker 
Cook 
Huddleston 
Hughes 

NAYS-11 
Mansfield 
McClure 
McGee 
Muskle 

Mcintyre 
Metcalf 
Mondale 
Moss 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Ribicoff 
Schweiker 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Williams 

Nelson 
Randolph 
Weicker 

ANSWERED "PRESENT"-1 
Fong 

NOT VOTING-16 
Bennett Kennedy Symington 
Brooke Mathias Tower 
Fulbright Metzenbaum Tunney 
Goldwater Montoya Young 
Gravel Roth 
Helms Scott, Hugh 

So Mr. GuRNEY's amendment as modi
fied was agreed to. 

Mr. MOSS. Mr. President, I might say 
for the benefit of Senators that we do 
not expect any more rollcall votes to
day, although at least two more amend
ments will be considered. 

I ask unanimous consent that the 
amendment of the Senator from Wash
ington (Mr. MAGNUSON) be set aside tem
porarily to permit the Senator from 
Idaho and the Senator from California 
to offer their amendments. The Senator 
from Washington is agreeable that his 

amendment be set aside until tomorrow 
and that it be brought up for considera
tion then. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

ORDER FOR ADJOURNMENT TO 11 
A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 11 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that following 
the orders for the recognition of Sena
tors previously entered, there be a pe
riod on tomorrow for the transaction of 
routine morning business of not to ex
ceed 15 minutes, with statements therein 
limited to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL NO-FAULT MOTOR 
VEHICLE INSURANCE ACT 

The Senate continued with the consid
eration of the bill (S. 354) to establish 
a nationwide system of adequate and 
uniform motor vehicle accident repara
tion acts and to require no-fault mo
tor vehicle insurance as a condition pre
cedent to using a motor vehicle on pub
lic roadways in order to promote and 
regulate interstate commerce. 

Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, the 
amendment by Mr. BAKER, No. 1137, will 
be the pending question before the Sen
ate at the conclusion of the transaction 
of routine morning business on tomor
row. Am I correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
amendment by Mr. MAGNUSON, which has 
now been temporarily put aside by re
quest of the distinguished manager of 
the bill, Mr. Moss, be called up again on 
tomorrow, upon the disposition of the 
amendment by Mr. BAKER. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. CHURCH. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. CHURCH. Mr. President, because 
of the technical nature of the amend
ment, I ask unanimous consent that 
further reading of the amendment be 
dispensed with, and I will explain its 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
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objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 110, line 18, delete "and". 
On page 110, line 21, delete the period at 

the end thereof and insert in lieu thereof 
";and". 

On page 110, between lines 21 and 22, in
sert the following new subparagraph: 

"(D) for basic restoration benefits, if a 
State determines that a vehicle having less 
than four wheels is not a motor vehicle." 

Mr. CHURCH. Mr. President, in light 
of the action just taken by the Senate 
in permitting the States to either include 
or exclude motorcycles from coverage un
der a no-fault plan, this amendment sim
ply completes the picture by permitting 
those motorcyclists who desire no-fault 
insurance to obtain it, though the State 
may not require motorcyclists to be cov
ered. There are motorcyclists who might 
want the opportunity to come within 
a no-fault plan, even though the State 
might choose not to make that manda
tory. So my amendment is really in the 
nature of a perfecting amendment. 

It would require insurance companies 
selling no-fault insurance to offer no
fault insurance to motorcyclists in those 
States that exercise the option to exempt 
motorcycles from the mandatory cover
age of the act. If the State makes the 
determination that motorcyclists are not 
required to carry no-fault insurance, this 
should not preclude a motorcyclist who 
wants insurance from obtaining cover
age. The amendment would require every 
insurer to sell such insurance to motor
cyclists who desire it. 

I understand that the distinguished 
manager of the bill has no objection to 
this amendment. Therefore, I hope that 
the Senate will approve it speedily. 

Mr. MOSS. Mr. President, we are will
ing to accept the amendment. We think 
it adds an option that is acceptable. The 
insured's coverage, whatever it is, has 
to be set by the insurer and under the 
direction of the State's insurance com
mission; so, obviously, it has to be ac
tuarially sound. For that reason we think 
the amendment is acceptable. We are 
glad to accept the amendment, and we 
are ready to vote. 

Mr. CHURCH. I thank the Senator. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Idaho. 

The amendment was agreed to. 
Mr. CRANSTON. Mr. President, I 

send to the desk an unprinted amend
ment, on behalf of myself and the Sen
ator from New Jersey <Mr. WILLIAMS). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 59, line 16, on page 60, line 23, 

on page 61, line 5, and on page 88, line 23 
and line 24, delete "health" and tnsert in 
lleu thereof "medical". 

On page 60, delete all from "including" 
on line 25 through "system" on line 4, page 

61, and insert in lieu thereof "(including, but 
not limited to, communications, transporta
tion, and treatment by medical and para
medical personnel through an emergency 
medical services system), which are supplied 
or provided in accordance with applicable 
State law". 

On page 61, lines 9 and 10, delete "arising 
out of the maintenance or use of a motor 
vehicle". 

On page 61, line 12, delete all from "is" 
through "regulations" on line 14, and in
sert in lieu thereof "meets the requirements 
of section 1206(b) (4) of the Public Health 
Service Act". 

Mr. CRANSTON. Mr. President, this 
amendment is of a technical nature and 
merely brings the language in S. 354 re
lating to emergency medical services and 
emergency medical services systems into 
conformity with the provisions of Public 
Law 93-154, the Emergency Medical 
Services Systems Act of 1973, which I 
authored in the Senate. When S. 354 was 
originally reported from the Committee 
on Commerce, Senator WILLIAMS and I 
had worked with Senator MAGNUSON and 
Senator HART to insure that the pro
visions were compatible with the pro
visions of the Rehabilitation Act of 1973 
which had previously been enacted into 
law and with the provisions of the Emer
gency Medical Services Systems Act 
which at that time was still under con
sideration. The amendments I offer to
day with Senator WILLIAMS bringS. 354 
into conformity with subsequent changes 
that were made in the Emergency Med
ical Services Systems Act of 1973, and 
would make no substantive change in 
S.354. 

I have discussed the amendment with 
the distinguished Senator from Wash
ington (Mr. MAGNUSON) and the distin
guished Senator from Utah <Mr. Moss), 
and I trust and understand that they 
can accept the amendment. 

Mr. MOSS. Mr. President, we have dis
cussed this amendment with the Sen
ator from California and have deter
mined that it is a good amendment, one 
we can accept. We are not inclined to 
oppose it. We do accept the amendment 
and are ready to vote. 

Mr. MAGNUSON. Mr. President, I am 
happy to accept the technical amend
ments of the Senator from California. 
The sponsors of the bill have appreciated 
the work he has done to assist us in mak
ing sure that S. 354 maximizes the life
saving and life-restoring potential of no
fault automobile insurance. 

A distinguished doctor in my own 
State, Dr. Justus Lehmann, who is chair
man of the Department of Rehabilitation 
Medicine at the University of Washing
ton, has written to me on behalf of his 
colleagues in rehabilitation medicine as 
follows: 

We are strongly in favor of this bill (S. 
354) .•. because we &ee the terrible after
math of automobile accidents which may 
ruin not only the life of an individual but 
also the future goal of staying in a nursing 
home. In many instances whole fammes are 
forced on the welfare payroll. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from California. 

The amendment was agreed to. 
Mr. MOSS. Mr. President, under the 

order which was entered earlier, the 

Baker amendment, No. 1137, is to be 
taken up as the first order of business 
tomorrow. I now call up amendment No. 
1137, by Mr. BAKER, and ask that it be 
made the pending business. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MOSS. Mr. President, I ask unani
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, as modified, is as fol
lows: 

On page 100, strike everything beginning 
with line 10 through and including line 13 
on page 101 and insert in lieu thereof the 
following (and renumber subsequent subsec
tions): 

"(a) must provide medical expense bene
fits sufficient to fully compensate at least 
98 per centum of all eligible motor vehicle 
accident victims for such expenses: Pro
vided, That if the Secretary determines that 
statistical data is not reasonably available to 
accurately determine the level of benefits 
required to meet the foregoing standard in a 
State, benefits for medical expense shall be 
provided in the amount of $5,000 multiplied 
by a fraction, the numerator of which is the 
aver,age daily hospital cost in that State 
and the denominator of which is the average 
dally hospital cost nationally; 

"(b) must provide benefits for work loss 
which shall not be less than the average 
statewide wage and for a period of one year 
or longer: Pr~')ided, That no periodic pay
ment during the first year for which work 
loss benefits are payable shall be less than 
the average statewide wage for such period. 

" (c) must provide benefits for expenses 
directly related to the funeral, burial, cre
mation, or other form of disposition of the 
remains of a deceased victim of not less 
than $1,000.00." 

On page 104 in line 8 delete the word "is" 
and insert in lieu thereof the words "must 
be". 

On page 105 strike everything beginning 
with the word "section" in line 3 through 
the word "Act" in line 6, and insert in lieu 
thereof "section 204 (a), (b), (c), (d), or 
(e) of this Act.". 

On page 105 in line 8 strike everything 
beginning with the phrase "in excess of" 
through the word "activities" in line 18 and 
insert in lieu thereof the following and re
number the remaining subsection: "if the 
accident results in: 

"(A) death, or 
"(B) serious or permanent injury. 
"(b) For the purposes of this section the 

State may define 'serious or permanent in
jury' upon the basis of any one or more of 
the following: 

"(1) dismemberment, or 
"(2) serious and permanent disfigurement, 

or 
"(3) the permanent loss of a bodily func

tion, or 
"(4) the permanent, partial, or total loss of 

sight or hearing, or 
" ( 5) medical expenses of $500 or more, or 
"(6) two weeks or more of hospitalization, 

or 
"(7) three weeks or more of disability 

which prevents a victim from working at his 
normal occupation, or 

"(8) six weeks or more of disabil1ty which 
prevents a victim from engaging in a sub
stantial part of his normal da.ily activities: 

"(9) permanent disabUlty which at a. mini
mum prevents a person from engaging in a 
81.gn11lcant portion of his normal da.Uy ac
tivities; 
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Provided, That an approved State plan which

elects to deñne 'serious injury' upon the basis

of the dollar cost of medical expenses must

provide that the value of any product, serv-

ice, or accommodation which is included or

includable as a portlon of medical expenses

for the purpose of meeting such limitation

shall be equal to the reasonable average cost

of the same or similar product, service, or

accommodation in that State as determined

and specified by the Commissioner."

On page 60, after line 5, insert the follow -

ing:

" (4) 'Average statew ide wage' shall be de-

termined by dividing the total annual wages

of covered workers under the State unem-

ployment insurance program and the total

annual wages of Federal and mllitary per-

sonnel w ithin a State covered under unem-

ployment compensation for Federal em-

ployees and unemployment compensation for

veterans by the average monthly employ-

men

t for such categories of employees dur-

ing the most recent year for which such data

is available. The Sta,te in the determination

of the average statew ide wage may supple-

ment the foregoing w ith wage and emp

loy-

ment data covering State and local eIn-

ployees not covered under the State unem-

ploy

men

t insur

ance

 progr

am."

.

On page

 105, after line 25, insert the fol-

lowin

g and

 renu

mber

 the

 subs

equen

t sec-

tions:

"SEC. 207. MEDICAL ExFENSES.-As used tn

this

 title

 the

 term

 'me

dical

 expe

nse

s'-

"(a)

 mean

s reaso

nable

 char

ges incur

red

for,

 or the

 reas

onab

le valu

e of (whe

re no

charg

es are

 incu

rred)

, the

 reas

onab

ly need

ed

and

 used

 prod

ucts,

 serv

ices,

 and

 acco

mmo

da-

tion

s for

 profe

ssion

al medi

cal treat

men

t and

care,

 eme

rgenc

y heal

th servic

es, hosp

ital

 ac-

com

mod

ation

s and

 serv

ices,

 and

 med

ical

 and

voca

tiona

l reha

bilita

tion

 serv

ices;

"(b)

 

shal

l not

 inclu

de

 that

 port

ion

 of

a

charg

e for a roo

m in a hosp

ital,

 clin

ic, con-

vales

cent

, or nur

sing

 hom

e, or any

 othe

r in-

stitu

tion

 enga

ged

 in prov

iding

 nurs

ing

 care

and

 relat

ed

 serv

ices

 in

 exce

ss

 of

 a rea

sona

ble

and

 cust

omar

y char

ge for

 sem

lpriv

ate

 acc

om-

mod

ation

s, unle

ss 

more

 inten

sive

 care

 is

medically required;

"(c

) may

 be

 sub

ject

 to

 suc

h spe

ciñc

 exc

lu-

sion

s as

 a State

 may

 dee

m appr

opria

te and

reas

onab

le in the

 deí

ìnltio

n of

 serio

us

 inju

ry

for the

 purpo

se of sect

ion 206."

On

 page

 107

 strik

e the

 phr

ase

 "at

 five

-yea

r

inte

rval

s" in line

 8 and

 ins

ert

 in lieu

 the

reof

the

 phra

se

 "at

 thre

e-ye

ar

 inter

vals

".

On

 pag

e 107

 strik

e eve

ryth

ing

 from

 and

incl

udin

g line

 10 thro

ugh

 the

 word

 "La

bor"

in line

 16 and

 ins

ert

 in

 lieu

 ther

eof

 the

 fol-

low

ing:

 "the

 Stat

e sha

ll reca

lcul

ate

 the

 ave

r-

age

 state

wide

 wag

e base

d upo

n the

 most

 eur-

rent

 yea

r for whic

h sta

tistic

s are

 then

 ava

il-

able

 and

, if nece

ssar

y, revis

e the

 wor

k loss

ben

eñts

 prov

ision

s of

 the

 Sta

te plan

 to con-

form

 to any

 chan

ge

 in

 aver

age

 stat

ewld

e

Wage"

QUORUM CALL '

Mr.

 RO

BER

T C.

 BY

RD.

 Mr.

 Pre

side

nt,

I sugg

est

 the

 absen

ce

 of a quor

um.

Th

e PR

ES

IDIN

G OFF

ICE

R. The

 cler

k

will call the roll.

The

 legi

slati

ve cler

k proc

eed

ed to call

the roll.

Mr

. RO

BER

T C.

 BYR

D.

 Mr.

 Pre

sid

ent,

I ask

 unan

imou

s con

sent

 that

 the

 orde

r

for

 the

 quoru

m

 call

 be

 rescin

ded.

The

 PR

ESID

ING

 OFF

ICE

R.

 Wit

hou

t

objec

tion,

 it is so order

ed.

ORD

ER

 FOR

 VOT

E ON

 PEN

DIN

G BILL

Mr.

 ROB

ERT

 C. BYR

D.

 Mr.

 Pres

iden

t,

I am authorized by the managers of the

bill on this side of the aisle, the distin-

guished Senator from Utah (Mr. Moss)

and the distinguished Senator from

Washington (Mr. MAGNUSON), and after

having consulted with the distinguished

assistant Republican leader, Mr. GRIF-

FIN, and the manager of the bill on the

other side of the aisle, the distinguished

Senator from Nebraska (Mr. HRUSKA),

and the distinguished Senator from New

Hampshire (Mr. COTTON), who is the

ranking minority member of the Com-

mittee on Commerce, and after confer-

ring w ith other Senators on both sides of

the aisle, to propound the following

unanimous-consent request:

I ask unanimous consent that a vote

on final passage of S. 354 occur at the

hour of 3 o'clock p.m. on Wednesday

next, with a waiver of paragraph 3 of

rule XII of the Standing Rules of the

Senate; provided, however, that a motion

to recommit or a motion to table the bill

still be in order.

The PRESIDING OFFICER. Is there

objection? The Chair hears none, and

it is so ordered.

Mr. ROBERT C. BYRD. Mr. Presi-

dent, let me see if I understand my own

reques

t.

The request as worded would allow a

motion to table the bill at any time. It

would also allow a motion to recommit

the bill at any time, once the amend-

ments which have been cranked in by

unanimous consent for tomorrow have

been disposed of. Am I correct?

The PRESIDING OFF

ICER. The Sen-

ator is correct.

Mr. ROBERT C. BYRD. The motion to

recommit could be with or without in-

structions?

The PRESIDING OFFICER. The Sen-

ator is correct.

Mr. ROBERT C. BYRD. Mr. Presidènt,

the distinguished Senator from Nebraska

(Mr. HRUSKA) has reminded me that it

might be advisable to announce that

further agreements with respect to

amendments to the bill or with respect to

the control of time, on next Wednesday,

if the bill is not disposed of prior to

Wednesday, w ill be developed and an-

nounced from time to time and on a case-

by-case basis.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,

the Senate w ill convene tomorrow at 11

a.m. 


After the two leaders or their designees

have been recognized under the standing

order, Mr. PROXMIRE w ill be recognized

for not to exceed 15 minutes, followed by

Mr. STEVENSON for not to exceed 15 min-

utes, after which there will be a period

for the transaction of routine morning

business of not to exceed 15 minutes, with

statements limited therein

 to 5 minutes

each, at the concluslon of which the Sen-

ate will resume conslderation of the un-

ñnished business, S. 354, the no-fault

insurance bill.

The pending question at that time w ill

be on adoption of amendment No. 1137 by

Mr. BAKER. Undoubtedly there w ill be a

yea-and-nay vote thereon, and possibly

yea-and-nay

 

votes  

On

 

amendments

thereto. Other yea-and-nay votes are

expected tomorrow on amendments to

the

 bill.

May I add that conference reports and

other matters which have been cleared

for action may be called up at any time.

So all Senators may be aware of the fact

that there will be at least one yea-and-

]lay vote, and probably more yea-and-

nay votes, tomorrow.

ADJOURNMENT

Mr. ROBERT C. BYRD. Mr. President,

if there be no further business to come

before the Senate, I move, in accordance

with the previous order, that the Senate

stand in adjournment until 11 a.m. to-

morrow

.

The motion was agreed to; and, at

5: 44 p.m., the Senate adjourned until

tomorrow, Thursday, April 25, 1974, at

11 a.m.

NOMINATIONS

Executive nominations received by the

Senate April 24, 1974:

NATIONAL RAILROAD PASSENGER CORPORATION

The follow ing-named persons to be Mein-

bers of the Board of Directors of the Na-

tional Railroad Passenger Corporation for

the te

rrns indicated:

For a term of 2 years:

Roger Lew is, of the District of Columbia.

Charles Luna, of Texas.

Joseph V. MacDonald, of New York.

For a term of 3 years:

Frank S. Besson, Jr., of Virginia.

Mary J. Head, of Oklahoma.

For a term of 4 years:

Edward L. Ullman, of Washington.

IN THE ARMY

The follow ing-named officer to be placea

on the retired list in g

rade indicated under

the provisions of title 10, United States Code,

section 3962:

To be lieutenant general

Lt. Gen. John Daniel McLaughlin,        

    , Army of the United States (major gen-

eral, U.S. Army).

CONFIRMATIONS

Executive nominations conñrmed by

the Senate April 24, 1974:

IN THE AIR FORCE

The follow ing ofñcers for temporary ap-

pointment in the U.S. Air Force under the

provisions of chapter. 839, title 

10 of the

United States Code:

To be major general

Brig. Gen. Warner E. Newby,             

FR, Regular Air Force.

Brig. Gen. Paul F. Patch,            FR,


Regular Air Force.

Brig. Gen. Louis O. Alder,            FR,


Regular Air Force.

Brig. Gen. John R. Hinton, Jr.,             

FR, Regular Air Force.

Brig. Gen. Robert T. Marsh,             

FR, Regular Air Force.

Brig, Gen, Abner B. Martin,             

FR, Regular Air Force.

Brig. Gen. George E. Schafer,             

FR, Regular Air Force, medical.

Brig. Gen. J

ohn P. Flynn,  

           FR,


Regular Alr Force.

Brig. Gen. Edgar S. Harris, Jr.,             

FR, Regular Air Force.

Brig. Gen. Robert L. Edge,            FR,


Regular Air Force.

Brig. Gen. Ralph S. Saunders,  

           

FR, Regular Air Force.

xxx-xx-...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx
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Brlg. Gen. Thomas A. Aldrich,             

FR, Regular Air Force.

Brig. Gen. Howard M. Lane,  

          FR,


Regular Air Force.

Brig. Gen. Edwin W. Robertson IL        

    FR, Regular Air Force.

Brig Gen. Abbott C. Greenleaf,             

FR, Regular Air Force.

Brig. Gen. Larry M. Killpack,             

FR, Regular  Air Force.

Brig. Gen. Henry L. Warren,             

FR, Regular Air Force.

Brig. Gen. Donald L. Werbeck,  

           

FR, Regular Air Force.

Brig. Gen. Robert C. Mathis,             

FR, Regular Air Force.

Brig. Gen. Charles E. Buckingham,        

    FR, Regular Air Force.

Brig. Gen. Jesse M. Allen,  

          FR,

Regular Air Force.

Brig. Gen. Earl J. 

Archer, Jr.,  

           

FR, Regular Air Force.

Brig. Gen. Lincoln D. Faurer,  

           

FR, Regular Alr Force.

Brig. Gen. James G Randolph,             

FR, Regular Air Force.

Brig. Gen. Howard E. Mcaormick,        

    FR, Regular Air Force.

Brig. Gen. Hilding L. Jacobson, Jr.,        

    FR, Regular Air Force.

Brig. Gen. John R. Kelly, Jr.,

  

          


FR, Regular Air Force.

Brlg. Gen. William B. Yancey, Jr.,        

    FR, Regular Air Force.

Brig. Gen. Timothy I. Ahern,             

FR, Regular Air Force.

Brig. Gen. William A. Temple,             

FR, Regular Air Force.

Brlg. Gen. David D. Bradburn,             

FR, Regular Air Force.

Brlg. Gen. Ranald T. Adams, Jr.,        

    FR, Regular Air Force.

Brig. Gen. John W. Burkhart,             

FR, Regular Air Force.

Brig. Gen. Richard C. Henry,             

FR, Regular Air Force.

Brig. Gen. Guy E. Hairston, Jr.,             

FR, Regular Air Force.

Brig. Gen. Lloyd R. Leavitt, Jr.,  

           

FR, Regular Air Force.

Brig. Gen. Ralph J. Maglione, Jr.,        

    FR, Regular Air Force.

Brig. Gen. Eugene B. Sterling,             

FR, Regular Alr Force.

Brig. Gen. James S. Murphy,             

FR, Regular Air Force.

Brig. Gen. William H. Oinn, Jr.,             

FR, Regular Alr Force.

Brig. Gen. Bennie L. Davis,            FR,


Regular Aìr Force.

Brig. Gen. James A. Young,            FR,


Regular Air Force.

Brig. Gen. Charles G. Cleveland,        

    FR, Regular Air Force.

Brlg. Gen. Charles A. Gab riel,             

FR, Regular Air Force.

Brig. Gen. Freddie L. Poston,             

FR, Regular Air Force.

Brlg. Gen. Richard L. Lawson,             

FR, Regular Air Force.

Brlg. Gen. Henry J. Meade,             

FR, Regular Air Force, Chaplain.

The following officers for appointment in

the Regular Air Force to the grades indl-

cated, under the provisions of chapter 835,

title 10 of the United States Code:

To be major genera;

Maj. Gen. Robert N. Ginsburgh,        

    FR, (b rigadier general, Regular Air

Force), U.S. Alr Force.

Maj. Gen. Alton D. Slay.            FR,


(b rigadier general, Regular Air Force), U.S.

Air Force.

Maj. Gen. Billie J. Mcöarvey,             

FR, (b rlgsdier general, Regular Air Force),

U.S. Air Force.

Maj. Gen. Harold E. Collins,             

FR, (b rigadier general, Regular Alr Force).

U.S.

 Air

 Forc

e.

Maj. Gen. Marion L, Boswell,  

           

FR, (b rigadier general, Regular Air Force),

U.S. Air Force.

Maj. Gen. Benjamin N. Bellis,  

           

FR, (b rlgadier g

eneral, Regular A

lr Force),

U.S. Air Force.

Maj, G

en. Kenneth L

. Tallman,  

           

FR, (b rigadier general, Regular Air Force),

U.S. Air Force.

Maj. Gen. Martin G. Colladay,             

FR 

(b rigadier g

eneral, Regular A

ir Force),

U.S. Alr Force.

Maj. Gen. Kenneth R

. Chapman,  

      

    ]Ta (b rigadler general, Regular Air

Force), U.S. Air Force.

Maj. Gen. John F. Gonge,  

           FiR,


(b rigadíer general, Regular Air Force), U.S.

Air Force.

Maj. Gen. Howard M. Fish,  

          FR,

(b rigadier general, Regular Air Force), U.S.

Air Force.

Maj. Gen. George G. Loving, Jr.,  

      

    FR, (b rigadier general, Regular Air

Force), U.S. Air Force.

Brig. Gen. Ralph S. Saunders,             

FR, (b rigadler general, Regular Air Force),

U.S. Air Force.

Maj. Gen. Ray B. Sltton,            FR,


(brigadier general, Regular Air Force), 

U.S.

Air Force.

Maj, Gen. William A. Dietrich,             

FR, (b rigadier general, Regular Air Force),

U.S. Air Force.

Maj. Gen. James A. Knight, Jr.,        

    FR, (b rigadier general, Regular Air

Force), U.S. Air Force.

Maj. Gen. Jack B. Robb ins,            FR


(b rigadier general, Regular Alr Force), U.S.

Air Force.

Maj. Gen. Harry M. Darmstandler,        

    FR (b rigadier general, Regular Air

Force), U.S. Air Force.

Maj. Gen. Charles C. Pattillo,             

FR ( b riga<lier general, Regular Alr Force),

U.S. Air Force.

Maj. Gen. Cuthbert A. Pattillo,        

    FR (b rigadier general, Regular Air

Force), U.S. Air Force.

Maj. Gen. Lee M. Paschall,            FR


(brigadier general, Regular Alr Force), U.S.

Air Force.

Lt. Gen. Robert A. Patterson,        

    FR (b rigadier general, Regular Air Force,

Medical), U.S. Air Force.

Maj. Gen. Walter R. Tkach,            FR


(b rigadier general, Regulaæ Air Force, Medi-

cal), U.S. Air Force.

To be b riga¢tier generat

Brig. Gen. John P. Flynn,            FR


(colonel, Regular Air Force), U.S. Air Force.

Brig. Gen. Thomas A. Aldrich,             

(colonel, Regular Alr Force), U.S. Air Force.

Brig. Gen. John R. Kelly, Jr.,        

    FR (colonel, Regular Atr Force) U.S. Air

Force.

Brig. Gen. Robert C. Thompson,        

    FR (colonel, Regular Air Force), Uß. Air

Force.

Brig. Gen. Howard E. Mceormíck,         

    FR (colonel, Regular Air Force), U.S. Air

F

or

ce

.

Brig. Gen. Donald L. Werbeck,        

    FB (colonel, Regular Alr Force), U.S. Air

Force.

Brig. Gen. William A. Temple,        

    FR (colonel, Regular Air Force), U.S. Alr

Fo

rce

.

Brig. Gen. David D. Bradburn,        

    FR (colonel, Regular Air Force), U.S. Alr

Force.

Brig. Gen. Ranald T. Adams, Jr.,  

      

    FR (colonel, Regular Air Force), U.S. Air

Force.

Brig. Gen. Lawrence N. Gordon,        

    FR (colonel, Regular Air Force), U.S. Air

Forc

e.

Brig. Gen. William B. Yancey, Jr.,        

    FR (colonel, Regular Air Force), U.S. Alr

Force.

Brig. Gen. Edgar S. Harris, Jr.,       -

    FR (colonel, Regular Alr Force), U.S. Air

Forc

e.

Brig. Gen. Robert E. Sadler,            FR


(colonel, Regular Air Force), U.S. Air Force.

Brig. Gen. Robert L. Edge,  

          FŠ

(colonel, Regular Air Force), U.S. Air Force.

Brig. Gen. Daniel L. Burkett,  

      

 

   FR (colonel, Regular Air Force), U.S. Air

Force.

Brig. Gen. James S. Murphy,  

       

    

FR (colonel, Regular Air Force), U.S. Air

Force.

Brlg.

 Gen

. Gera

ld J. Post,

    

      

  FR

(colo

nel,

 Reg

ular

 Air

 Forc

e), U.S.

 Air

 Forc

e.

Brlg

. Gen

. Don

 D. Pitt

man

,    

    

    

FR,

(col

onel

, Reg

ula

r Air

 For

ce),

 U.S

. Air

 For

ce.

Brig

. Gen

. Ers

kine

 Wigl

ey,

     

    

   

FR

(co

lon

el,

 Reg

ula

r Air

 For

ce)

, U.S

. Air

 For

ce.

Brig

. Gen.

 Jame

s A. You

ng,

     

    

   

FR

(col

one

l, Re

gula

r Air

 For

ce)

, U.S

. Air

 For

ce.

Bri

g.

 Ge

n. 

Wi

lliam

 C.

 

Bur

row

s,

    

-  

 -

  

  F

R (co

lon

el,

 Reg

ula

r Air

 For

ce

), U.S

. Air

Force.

Ma

j. Ge

n.

 

Eva

n W.

 

Ros

en

cra

ns,

 

 8 

   

 

   

 F

R

 

(co

lon

el,

 Re

gul

ar

 

Air

 

Fo

rce

),

 U.

S.

Air

 Force

.

Br

ig.

 

Ge

n. 

Mic

hae

l 

J. 

Ta

shj

ian

,   

   

  

   

 FR

 

(co

lone

l, Re

gu

lar

 

Air

 Fo

rce

), 

U.S

.

Air Force.

Brl

g.

 Ge

n. Jo

hn

 H.

 Mu

rph

y,   

   

   

   

FR,

(co

lon

el,

 Re

gu

lar

 Alr

 Fo

rce

), U.S

. Aìr

 Fo

rce.

Bri

g.

 Ge

n, Jo

hn

 C.

 Too

ma

y,   

   

   

   

 FR

,

(col

one

l, Re

gul

ar

 Air

 Fo

rce

), U.S

. Air

 Forc

e,

Bri

g.

 Gen

. Wa

lte

r F. Da

nie

l,

    

   

   

   

1:t,

(co

lon

el,

 Re

gu

lar

 Air

 Fo

rce

), U.S

. Alr

 Fo

rce,

Ma

j. 

Gen

. W

illia

m

 M.

 Sc

hon

ina

,    

   

 

   

 F

R,

 (co

lon

el,

 Re

gul

ar

 Air

 

For

ce)

, U.S

.

Air Force

.

Bri

g. Ge

n. Ab

bott

 C.

 Gre

enle

af,

    

-  

-

   

 F

R,

 

(co

lon

el,

 

Re

gu

lar

 

Air

 

Fo

rce

),

U.S

.

Air Force.

Br

ig.

 

Ge

n. 

Ric

har

d 

C.

 

He

nry

, 

  

   

  

   

 F

R,

 (co

lon

el,

 Re

gul

ar

 Air

 Fo

rce

), U.S

.

Air

 For

ce.

Bri

g. 

Ge

n. 

Geo

rge

 H.

 

Syl

ves

ter,

    

   

 

   

 FR

 (co

lone

l, Reg

ula

r Air

 For

ce)

 U.S

. Air

Force.

Maj.

 Gen

. Jam

es 

V. Har

tinge

r,    

    

   

 FR

 

(co

lone

l, 

Reg

ula

r Alr

 For

ce)

, 

U.S

.

Air

 Forc

e.

Brig

. Ge

n. 

Rob

ert

 T.

 

Mar

sh,

 

    

  

   

 FR

 

(colo

nel,

 

Reg

ular

 Air

 Forc

e),

 U.S.

Air Force.

Bri

g. Gen

. Abn

er B. Mar

tin,

    

    

   

FR

(col

onel

, Reg

ular

 Air

 Forc

e),

 U.S.

 Air

 For

ce.

Brig

. Gen

. Cha

rles

 G. Clev

eland

,    

    

   

 FR

 (co

lone

l, Re

gula

r Air

 Forc

e),

 U.S.

 Air

Force.

Brig

. Gen

. Lar

ry 

M. 

Killp

ack,

    

    

    

FR

 (col

onel

, Reg

ular

 Air

 For

ce),

 U.S.

Air

 For

ce.

Brig.

 Gen.

 Earl

 

J. Arch

er, 

Jr., 

     

  

    

FR (colo

nel,

 Reg

ular

 Air

 Forc

e),

 U.S.

 Air

Force.

Maj. Gen. Raymond B. Furlong,  

      

    

FR, (colo

nel,

 Regu

lar Air

 Forc

e), U.S.

Air

 For

ce.

Maj.

 Gen.

 Wilbu

r L. Cree

ch,

      

     

 FR,

(colonel, Regular Air Force), U.S. Air Force.

Brig. Gen. William H. Ginn, Jr.,  

      

 

   FR, (colonel, Regular Air Force), U.S.

Air Force.

Brig. Gen. Walter P. Paluch, Jr.,  

      

 

   FR, (colonel, Regular Air Force), U.S.

Air Force.

Brig. Gen. Thomas M. Sadler,        

    FR (colonel, Regular Air Force), U.S.

Air Force.

Brig. Gen. Charles L. Wilson,        

    FR (colonel, Regular Air Force), U.S.

Air Force.

Brig. Gen. Paul W. Myers,            FR


(colonel, Regular Air Force, Medical), U.S.

Alr Force.

The following omcers for appointment in

the Reserve of the Air Force to the grade in-

dicated, under the provlsions of chapters 35,

831, and 837, title 10, United States Code:

xxx-xx-xxxx

xxx-x...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx...

xxx-xx-xxxx

xxx-xx-x...

xxx-xx-xxxx

xxx-xx-x...

xxx-xx-...

xxx...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-...

xxx-...

xxx-xx...

xxx-xx-...

xxx-xx-...

xxx-xx-xxxx

xxx-xx-x...

xxx-xx-xxxx

xxx-xx...

xxx-xx-xxxx xxx-xx-x...

x...

xxx-xx-xxxx

xxx-xx-xxxx

xxx-xx-xxxx

x...

xx...

xxx-x...

xxx-xx-xxxx

xxx-xx-...

xxx-xx-...

xxx-xx-...

xxx-xx-xxxx

xxx-xx-xx...

xxx-...

xxx-xx-x...

xxx-...

xxx-xx-...

xxx-...

xxx-xx-xxxx

xxx-x...

xxx-...

xxx...

xxx-...

xxx-xx-...

xxx-...

xxx-xx-...

xxx-...

xxx-xx-xxxx

xxx-xx-x...

xxx-...

xxx-xx-x...

xxx-...

xxx-...

xxx-...

xxx-...

xxx-...

xx...

xxx-...

xxx-xx-x...

xxx-...

xxx...

xxx-...

xxx-x...

xxx-x...

xxx-x...

xxx-xx-...

xxx...

xxx-xx-...

xxx-...

xxx-xx-...

xxx-...
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To be majo

r gene

rar

Brig. Gen. Willard W. Millikan,  

     -

    

FG,

 Air

 Na

tion

al Gua

rd.

Brig. Gen. Valentine A. Siefermann,  

   

 

       ž'G. Air National Guard.

To be brigadier generaZ

Col. Doyle C. Beers,  

          FG, Air

National Guard.

Col. Robert G. Etter,  

          FG, Air

Natio

nal

 Guird

.

Col. Eugene G. Gallant,  

          FG,  Air

National Guard.

Col. Joseph H. Johnson,  

          FG, Air

National Guard.

Col. Lloyd W. Lamb,  

          FG, Air

National Guard.

Col. Robert B. Maguire,  

          FG, Air

National Guard.

Col. Donald E. Morris,  

          FG, Air

National Guard.

Col. Stanley F. H. Newman,  

          FG,


Air National Guard.

Col. Richard F. Petercheff,  

          FG,


Air National Guard.

Col. Darrel G. Schroeder,  

          FG,


Air National Guard.

Col. Harding R. Zumwalt,  

          .FG,


Air National Guard.

·'rhe following officers for appointment in

the Reserve of the Air Force to the grade in-

dicated, under the provlsions oí chapters 35

and 837, title 10, United States Code:

To be major general

Brig. Gen. Arthur W. Clark,  

          FV,

Air Force Reserve.

Brig. Gen. William Lyon,  

          FV,

Air Force Reserve.

Brig. Gen. Oscar D. OIson,  

          FV,


Air Force Reserve.

Brig. Gen. Alfred Verhulst,  

          FV,


Alr Force Reserve.

Brig. Gen. John S. Warner,  

          FV,

Air Force Reserve.

To be brigadier generaZ

Col, Bruce M. Davidson,            FV, Air

Fbrce Reserve.

Col. Edward Dillon,             FV, Air

Force Reserve.

Col. George M, Douglas,            FV, Air

Force Reserve.

Col. Arthur A. Gentry,            FV, Air

Fbrce Reserve.

Col. Irving B. Holley, Jr. ,            FV,


Air Force

 

Reserve.

Fürce Reserve.

Col. Harry J. Xuíý IL            .FV, Air

-Force Reserve.

Col. Willard G. Hull,            FV, Air

Ýbrce Reserve.

Col. James D. Isaacks, Jr. ,            FV,


Air Force Reserve.

Col. Orrln W. Matthews,             FV,


Air Pbrce Reserve.

Col. Alvin J. Moser, Jr. ,            FV, Air

Force Reserve.

Col. Dalton S. Oliver,  

          FV, Alr

Force Reserve.

Col. Frank J. Parrish,  

           FV, Air

Force Rešerve.

Col, Barnett Zumoff,            FV, Air

Forc

e Reserv

e.

IN THE ARMY

The Army National Guard of the United

States officers named herein for promotion as

Rese

rve Com

miss

ioned

 offic

ers of the

 Army

,

unde

r the

 provls

íons

 of

 title

 10, Unite

d

Stat

es Code

, sect

ion

 593

(a) and

 339

2

To be mafo

r gene

ral

Brlg

. Gen

. Alfre

d Fred

erick

 Ahn

en    

    

      

Brig

. Gen.

 Jose

ph Rola

nd Chap

pell,

 Jr.,

    

  - 

   

 


To be

 briga

dier

 gene

ral

Coï.

 Bruc

e Ingle

 Stase

r,     

     

   

The

 follow

lng-

nam

ed office

rs for

 appo

int-

ment

 in

 the

 Reg

ular

 Arm

y of the

 Unite

d

Sta

tes

 to the

 grad

e indi

cate

d und

er the

 pro-

visio

ns of title

 10, Unit

ed

 Sta

tes Cod

e, see

-

tion

s 3284

 and

 3307

:

To

 be major

 gener

ar

Lt.

 Gen

. Elvy

 Bent

on

 Rob

erts,

    

   - 

  0  

Arm

y of the

 Unit

ed Stat

es (brtg

adìe

r gen

-

eral,

 U.S.

 Arm

y).

Lt.

 Gen.

 Jame

s Geo

rge

 Kaler

gis,

     

   

     

 Arm

y of

 the

 Unit

ed State

s (brig

adie

r

gene

ral,

 U.S.

 Arm

y).

Maj.

 Gen.

 Vinc

ent

 Henr

y Ellis

,    

     

    

Army

 of the

 Uni

ted

 Stat

es (brig

adier

 gen-

eral, U.S. Army).

Maj.

 Gen.

 The

odore

 Anto

nelli,

    

     

     

Arm

y of the

 Unite

d Stat

es (brig

adie

r gen

-

era

l, U.S

. Arm

y).

Maj.

 Gen.

 Will

iam

 Euge

ne McLe

od,

    

    

    ,

 Army

 of the

 Unit

ed Stat

es (brig

adie

r

gene

ral,

 U.S.

 Arm

y).

Ma

j. Gen

. Jose

ph

 War

ren

 Pezd

irtz,

    

   -

    

  Army

 of uhe

 Unit

ed State

s (brlga

dier

ge

nera

l, U.S

. Arm

y).

Maj.

 Gen.

 Dar

rie

 Hew

itt Fžkh

ards

,    

   

   

   Arm

y of the

 Unit

ed Stat

es (brig

adie

r

general, U.S. Army) .

Maj.

 Gen

. Stew

art

 Can

ñeld

 Mey

er,     

  

     

 Arm

y of

 the

 Unit

ed State

s (brig

adie

r

general, U.S. Army) .

Maj

. Gen

. Ral

ph Juli

an

 Rich

ards,

 Jr.,

   

   

   

  Arm

y ef the

 Unite

d Stat

es (brig

-

adie

r gene

ral,

 U.S.

 Arm

y).

Maj.

 Gen.

 

John

 Carpe

nter

 Raa

en, 

Jr.,

   

     

   ,

 

Army

 t  f the

 Uni

ted

 Stat

es

(brig

adier

 gene

ral, U.S.

 Army

).

Maj.

 Gen.

 Mau

rice

 Wes

ley Kend

all,      

  

    ,

 Arm

y of the

 Unite

d State

s (brig

adie

r

general, U.S. Army).

Maj.

 Gen.

 Haro

ld Robe

rt Parñ

tt,      

  

    

, Army

 of the Unit

ed State

s (briga

dier

general, U.S. Army).

Maj.  

 

Gen.  

 Geor

ge

 

Gordon

 

Can

tlay,

     

    

    

 Arm

y 

oý the

 

Unit

ed Sta

tes

(brig

adier

 gene

ral, U.S.

 Arm

y).

Maj. Gen. Robert Charles Hixo

n,  

     -

    

  Arm

y of

 the

 Unlt

ed

 State

s (brig

adier

gpneral, U.S. Army).

Mal.

 Gen.

 Vern

e Lyle

 Bower

s,      

     

 ,

Arm

y of the United States (brlgadier gen-

eral, Uß. Army).

Maj. Gen. John Kirk Singlaub,  

     

     ,

Army of the United States (brigadier general,

U.S. Army).

Maj. Gen. Harold Robert Aaron,  

      

 

     Army of fhe Unlted States (bríg

adler

general, U.S. Army).

Maj.

 

Gen.

 Jeffr

ey Gree

nwood

 Smit

h,

   - 

     

   Army

 of the

 Unite

d State

s

(briga<tier general, U.S. Army) .

Maj.

 Gen.

 Harold

 Arthu

r Kissi

nger,

     

      

 , Arm

y of the

 Unit

ed State

s (brig

adier

general, U.S. Army).

Maj. Gen. Richard Hulbert Groves, 042-32-

1884,

 Army

 of the

 Unite

d State

s (brig

adíer

gene

ral,

 U.S.

 Arm

y).

Maj.

 Gen.

 Thom

as Edwa

rd Fitzpa

trick,

Jr.,      

     

   Arm

y of the Unite

d State

s

(brigadier general, U.S. Army).

Maj.

 Gen.

 Haro

ld Grego

ry Moor

e,      

  

    ,

 Arm

y of the Unite

d States

 (briga

dier

gene

ral,

 U.S.

 Arm

y).

Maj.

 Gen.

 Peter

 George 

 

Ole

nc

hu

k,

      

     

 , 

Army

 of the

 Unite

d States

(brl

gadle

r gen

eral,

 U.S.

 Arm

y) .

Maj.

 Gen.

Dennis

 Philip

 McAulifre,

   

     

    

 

Arm

y 

of the

 

Unite

d Sta

tes

(brig

adie

r gene

ral,

 U.S.

 Arm

y) .

Maj

. Gen.

 Robe

rt Cart

er Mc.A

lister

,     

     

  ,

 Arm

y of

 the

 Unit

ed State

s (bri

gadi

er

gene

ral,

 U.S

. Arm

y).

IN

 THE

 NAVY

Vice

 Adm

iral

 Fred

eric

k 

J. Harl

ñnge

r LI,

U.S.

 Navy

, for

 appo

intm

ent

 to the

 grade

 of

vice

 adm

iral,

 whe

n reti

red,

 purs

uant

 to the

prov

ision

s or

 title

 10,

 Unit

ed Stat

es Cod

e,

sect

ion 5233.

'The

 follow

ing-n

ame

d offic

ers of the

 Nava

l

Rese

rve for

 temp

orar

y pro

motio

n to the

grade

 of rear

 adm

iral sub

ject

 

to qua

llñca

-

tion

 ther

efor

 as prov

ided

 by

 law:

LINE

Robert N. Colwell

Norm

an

 A. Colem

an

Ea

rl Fo

rgy

, Jr.

Raymond B. Ackerman

Ar

thu

r M.

 Wi

lco

x

 

Ste

phen

 T. Quig

ley

ME

DI

CAL

 COR

PS

Victor P. Bond

SUP

PLY

 COR

PS

Rob

ert G. Jame

s

CI

VI

L EN

G

IN

EE

R 

CO

RP

S

Rob

ert C. Este

rbro

oks

DE

NTA

L COR

PS

Alb

ert

 G.

 Pau

lsen

IN THE MARINE CORPS

The

 follo

win

g-na

med

 oíñce

rs of the

 Ma

rine

Corps

 for perm

anen

t appo

intme

nt to the

graci

e of

 ma

jor

 gen

eral

:

Ken

neth

 J. Hou

ghto

n

 James P. Jones

Robert C. Lang 

Charles D. Mize

Robert D. Bohn

Norm

an W. Gour

ley

Edwa

rd J. Mille

r

The

 Ýollow

ing-1

.ame

d office

rs of 

the

 Mari

ne

Corp

s for

 perm

anen

t appo

intm

ent to the

grad

e of briga

dier

 gen

eral:

Albe

rt C. Pom

mere

nk 

 

William L. Smith

He

rber

t L.

 Wilk

ers

on  

Arth

ur

 J.

 Pol

lton

Mann

ing T. Jann

ell 

 

Ken

neth

 McLe

nnan

Ernest R. Reid,

 Jr.  

Joseph Koler, Jr.

Clare

nce

 H. Schm

id 

 

Geo

rge

 R.

 Brie

r

Edward A. Wilcox

The

 follow

ing-na

med

 office

rs of the

 Mari

ne

Corps Reserve for permanent appointment to

the grade

 of brlga

dler gener

al:

Robert E. Friedrlch 

 

Allan

 T. Woo

d

Paul E. Godfrey

The following-named

 officers of the Marine

Corps for temporary appointment to the

grade of major general:

Victor A. Armstrong 

 

William R. Quin

n

Wilbur F. Slmlik 

Francis W. Vaught

-William G. Joslyn 

Robert L. Nichols

HOUSE OF REPRESENTATIVES-Wednesday,

 

April 24, 1974

The House met at 12 o'clock noon.

rhe Chaplain, Rev. Edward G. Latch,

D.D. , ofered the following prayer:

0 giüe thanks wnto the Lord>, ÝOT He is

good; for His m.ercy end

lfreth forever.-

Psalms 107: 1.

Eternal God, our Father, we thank

Thee

 for

 the

 gran

deu

r of

 anot

her

 spri

ng

day,

 for

 the

 beau

ty abo

ut us,

 the

 glory

above us, the green mantle beneath us,

and for the love which from our birth

Dver and a~vund us lies. Lord of all, to

Thee

 we

 raise

 this

 our

 Trayer

 of

 gratef

ul

praise. 


As we set

 out

 upon

 the

 tasks

 of this

day, help us to seek ñrst Thy will for us

and for our Nation. To this end, illumine

our

 minds,

 streng

then

 our

 spirits,

 and

give

 us the

 courag

e of creat

ive

 convi

c-

tions that our thoughts, our words, and

our actions may merit Thine approval,

Bles

s all

 who

 wor

k und

er the

 dom

e of

this

 glor

ious

 Cap

itol

 and

 all

 who

 wor

k

throu

gh our

 land.

 Help

 us--ev

eryon

e-to

conti

nue

 to labo

r earn

estly

 for

 the

 wel-

fare

 of our

 countr

y and

 the

 well-b

eing

 of

all mankind.

In Thy

 holy

 nam

e

 we

 pray

. Am

en.
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